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3to I^HlJjpOBaJI KOHHJI KHHrH, XpaHHmeftca ^H HOTOMKOB Ha CH6jlHOTeMHbIX HOJIKaX, Hpe»me MCM ee OTCKaHHpOBaJIH COTpy/lHHKM 

KOMHaHHH Google B paMKax HpoeKia, qenb Koroporo - cflejiaxb KHiirH co Bcero MHpa AOCTyHHbiMH nepes IlHTepneT. 

riponijio flOCTaTOHiio MHOro BpeMenii fljia TOro, ito5m CpOK fleftCTBiia asTOpCKHX HpaB Ha 9Ty KHHry HCreK, ii ona Hepeiujia b cboSo^hlih 

flOCTyii. KHHra iiepexo^HT b CBo6oflHbiK flOCTyn, ecjiH na nee ae 6biJiH HOaaHbi asTOpCKHe npasa hjih cpOK flCfiCTBiia aBTOpCKHx npaB 

iicxeK. Ilepexofl KHHrn b CBoSoaHbifi aocxyn b pa3Hbix CTpanax ocymecTBJiaerca HO-pasHOMy. KHiirii, Hepemefliuiie b CBoSoanbift ^ocTyH, 

3TO Ham KJiMM K HpoiDJioMy, K 6oraTCTBaM HCTopiiH H KyjibTypbi, a TaKace k 3HaHHaM, KOTopbie ■lacTO TpyflHO HaftTH. 

B 3T0M ijjaiijie coxpaHaxca Bce HOMeTKn, iipiiMeHaHHa n flpyrne saHHCa, cymecTByiomiie b opHrHnajibHOM HSAaTTHir, xax TiaHOMHTianHC 

TOM flOjiroM HyTH, KOTOpbiH KHHiB Hpoiujia OT H3flaTejifl flo 6H6jiHOTeKH II B KOHeiHOM iiTore flo Bac. 

npaBHJia HcnojiBso Banna 

KoMHaiiHH Googlo rop^HTCH tom, hto coTpyfliiHnaoT c 6ii6jiHOTOKaMH, hto6li iiopOBOCTH kiihfh, HCpcuio^mHO b CBo6ofliii.iH flOCivH, b 
i^HiJjpoBOfl (J)OpMaT H CflejiaTb Hx uiHpoKo^locTyHHbiMH. KHHrH, HepemefliiiHe b cboGoahbih ^ocryn, HpHHa,iiJie^taT oGmecTBy, a mbi jihiiib 
xpaHHTejiH 3TOro flOCTOaHHs. TcM He Menee, 3th KHnrn aocxaTOHHO aoporo ctoht, noarOMy, -iToQbi h b ^ajibHeftuieM HpeaocxaBJiHTb 
3TOT pecypc, Mbi HpeflHpHHflJiH HeKOTopbie fleficTBHH, HpeflOTBpamaionipe KOMMepMecKoe HCHOJibsoBaHHe KHHr, b tom hhcjib ycTaHOBHB 
TexHHiecKHe orpaHHieHHa na aBTOMaTiiHecKHe saHpocbi. 
Mbt xaKJKe pipocHM Bac o ciie;iyH)n];eM. 

• He HCHOJibsyHTe 4)aiiJibi b KOMMepnecKHX uejisix. 

Mbi paapaSorajiH HporpaMMy ITohck khhf Google /i^in bcex iia'ibBOBaTejieH, wosroMy iiciiojibsyfiTe stm (J>aiijibi rojibKO b jiH4Hbix, 
neKOMMepnecKHx itejiHx. 

• Ho OTiipaBjiHHTe aBTOMaTH^ecKHe saHpocM. 

He OTHpaBJiflftxe b cncreMy Google asTOMaTH^iecKHe 3anpoci.i jiioGoro BH;;a. Ecjih Bm aanHMaeTeci. HayieHKeM chctsm MaiiinnHoro 
HepeBO^a, OKTH'ieCKOro paCHOSHaBanHsi chmbojiob hjih /ipyrnx o&nacTeft, r;ie ^ocTyn k QojibinoMy KOJiHMecTBy TeKCTa mokct 
OKasaTbCfl Haie^HbiM, csflxcHTecb c naMH, /I-ia 3thx iie^iefi mm peKOMenflyeM HCH0Jib30BaTb MaTepnajibi, HepeuiefliuHe b CBo6o;iHbifl 
aocTyn. 

• He yaajiafixe aTpnGyTbi Google. 

B KajK^OM 4>aiiJie ecTb "Bo;yiHofl snaK" Google. Oh HOSBOJiaeT HOJibsoBaiejiaM ysnaib 06 stom iipoeKie m MOMOiaer mm HafiiM 
AOHOjiHHTejibHbie MaTepHajibi HpH HOMOiipi HporpaMMM HoHCK KHHr Googlc. He y;iajiHHTC cro. 

• ^ejiaflie 3to saKoimo. 

HesasHCHMO ot tofo, hto Bi>i HCHOiiLSyftTO, HO :ia6y^i.T0 HpOBOpHiL :iaKOiniocTL obohx ^iohctbhh, :^a KOTOpLio Bli noceio nojinyio 
OTBexCTBeHHOCTb. Hc ayMaflTe, hto ccjih KHHra nepenijia b cboCoahmh ;;ocTyn b CUIA, to ee na 9tom ocHOBaniiH Moryr 
HCHOJibaoBaTb iiHTaTejiH h3 flpyrnx CTpan. Ycjiobhh ji^a nepexo^a KHHrn b CBo6oflHbifl flocTyn b pasHbix CTpanax paajiH'iHbi, 
H03T0My HCT eflHHbix HpaBHJi, H03BOJifliou]^x OHpeflCJiHTb, M03(H0 JiH B OHpeflejieHHOM cjiyiae HCH0Jib3OBaTb OHpejie^ieHHyio 
KHHry. He ;^'MaflTe, hto ccjih KHHra HoaEHjiact b IIoHCKe khhf Google, to ee mojkho HCHaibsOBaTb KaK yio^HO m i,j,o yro^iio. 
HaKasanne 3a napymeHHe aBTOpCKHx HpaB MOJKex Gbixb OMent cepbesHHM. 

O nporpaMMe IIohck Knnr Google 

Miicciisi Google cocTOHT b TOM, HToGbi opraHHSOBaTb MHpoByK) HH4>opMaiyiio H cflejiaxb ee BcecTopoHHe ;iocTyHHofi h HOJiesHofl. 
npoi-paMMa HoiiCK khhf Google iiOMOiaoT MaubSOBaTejisiM HaflTM khhiii co Bcero MHpa, a asTopaM h Hs^iaTejiHM - hobbix HHTaxejiefl. 
nojinOTOKCTOBbiH HOHCK HO 3TOH KUHFC MO^iHO BLiHanHHTL ua CT]>anHito |http ; //books . google . com/ 1 
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Cjiyofce6HbiM npoeuuHocmu eooCme u esbicKanxH sa omu ^). 

GTaTbfl !• GityjRefiHUHH iipobhhhocthmh npHanaiOTCfl 
4'bflHifl, npexycMOTp'fcHHbifl rjtaBOio TpeTbeio cero ycrana. 

IIpH HaHepramH nocTaHOBjenitt, coAepsKan^Hxcfl fb rjas^ 35 npo- 
BKTa HOBaro yrojOBHaro yjoacemfl o npecrynH&ixb jiibamsxh no cjyHcCJi 
rocyAapcTB6HHOfi n otfn^eoTBeHHOfi, PeAaKx^OHHaa KoiaiHcia bxokmk vb 
noApo^Hoe paacMorp^Hie Bonpoca o(Si» OTJnraiH AHCiiHiumHapEHnrb cjiy- 
}Ke6HBixi» npoBHHHOCTett OTb sjioynoTpedjieHifi no CJipK6i, Koropua 
AOJiHCHbi 6hSTb npeAycMOTp^Hjbi yroTOBHuirb yjioacemeirB *). O^yAHBii 
rjraBH'ibfimifl nonBixRH, A^aBiniflCfl vb HayHHoM JiHTepaxyp^, Kb npHB- 
i](Hniajii>HOBiy paarpaHHHeHiio yrojiOBHOfi h AHcannjcHBapHott OTBdbraTBeH- 
HOCTH ^) H npHHflBi> BO BHHManie, HTO yroJiOBHOHaKaayeMBifl h AHCifHiim- 
HapBDUfl HapymeHifl cJcyHce^HBixB o6fl3aHHOCTefi npeAoraBJunoTca cb 

Cy($%eKTHBH0fi H 0(5'BeRTHBH08 CTOpOBLI OAHOpOAHblim H ^ITO TaKHlTB 

odpasoiTB MOHuy HHifH H^TB npHHAHiiiasBHaro paaiflHiH, KomiHcifl 
npHinsa Kb xoiiy B&iBOAyi "^ro npecrynHLifl A^HHia no cjy»(% HoryrB 

6UTb OTipaHHHeHBI 0TB CJiy»Ce6HBIX'B npOBHHHOCrefi TOJEbRO nyTOMX 

noApotfnaro pa3(5opa h osc^hrh OT^ibjiBHKix'B rpynn'B HapymeniM CJiy}Re($* 

HBIX1> 06fl3aHH0CTefi. IIpH 8T0MX EOMMHClfl npHHHJia TaKOO naqaJIO, HTO 

^) ^^ tpyxaxi DO cocra&ieHiio npoexTa ycTasa o (liyse(SHUi% nporaHHOCTixi h 
otfucHeHit t% OHOMy Bpniii yvacrie^ BeaaiHcuio on oojcnBcaBmaro npoeim iH^earo 
coeraBa Pe4aKiuoHfloB 4M utmpnmM opoeKra yiojOBaaro yiOHceHii Komficiiy— Konas- 
AHpoaaflHut r. MiHHcrpoMi lOcTHaie n pacoopaseHie IIpe4CtjiaTejfl KommicIh Tosa- 
pmi 06epi-npoRypopa yrojOBBaro RaccaifiOHBaro A^napraifeBTa IIpaBBTeACTByioiitaro 
Ceflara H. T. nierjOBBTOB'b. 

> ) (MiiCBeBii n flpoeny PiB4anvoHBol KomfHcm, t. TIII^ crp. 38^54. 

<) noApotfuul o^epKi BTin noonron c/tijafli H. M. RopRyBOBun bii crant 
cTpBAaan naraa rjaBa npoeinra yrojOBsaro yjomeHii»— Hypaaii MBBRcrepcTBa K)cTKi(iH 
1896 r. N^N^ 3 h !• Cb. Taiace Laband. Das Staatsrecht des dentschen Reiches. 2-oe B34a- 
Bie. 1888 r., t. I, crp. 462—472. 
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ecHxan ^opMOAbno udu MamepiaMuo HeaaKOHOMibpnan dnnmeMuocmb 
no cjiyoicOib^ ne npedycMompibHuaH ocoSo yioMSjmM^ yjiootcenieMh^ doMtcna 
Cbimb pascMampueaeMa^ nam cjiyotceffnaH npoeuHHOcmb ^). noAO($Hafl 
A'^flxeJiBHOCTb, saRJiioHafl b'b ce6'b Hapyinenie CjrpRe^Haro AOjn«, xota h 

HO COAepSKHrB HH CB BH^IIlHeft, HH Ob BHyTp6HH6M CTOpOHU A'baBlR 
BJieMeHTOB'B, BB18BlBaK)Ii;HrB Heo6xOAHMOCTb yrOJIOBHOM BapU, He MOHCGTB 
OAHaKO nOHHTaTbCfl 6e3pa3J([HHH0K) CTb TOHRH Sp'^Hifl HHTepecoBi> cjryHc6bi. 

nocjiiAHie Tpe6yK)n> xoHHaro h HeyMOHHaro HcnojraeHiH Bokpb BeJii- 
Hifi, npeA'i»flBJifl6MBix'B Kb cjiyxca^eMy, n, caMO co6oh) padyAfbeTCfl, ibtb 
CJiyna'ib BXh Heco6JiiOAeHifl Kb npOBHHHBmeMycH iioryrB ($UTb npHBrb- 

HaeMbl Q006iM AHCIXHnJlIHHapHBIfl M'6pu. 

KaKii o6ii^ee npaBHJio Bci A'^^flHia cjEy^aoqaro, 3aBJD0Hai0I^ifl vb 
ce6i napymeme HHTepecoBX oiyHC^Bi, aojuhchu noHHTaTBca cjryHceC- 

HBIBfH npOBHHHOCTflMH, ROTOpUH JTHnib npH HSB^THblXIi, OnpeA'ksHe- 

MBiTB yroJiOBBbiBTB saROHOiTb ycJiOBiflx'B, o($paii^aK)TCfl vb npecryiiHBifl 
j^flHia. IIoaTOHy AHCi^HiuiHHapHbiM yCTaBi* Bib nacxH Kacaioiqettcfl 
OTA^bHbix'B npoBHHHOcreM, no canofi npnpoA'i^ CBoeM, ABJifleTCflno 
OTHomeHuo Kb cooTB'bTCTByK)iAHirb nocTaHOBJieHiHH'B yrojEOBHaro yjo- 
mema ho HCRJCEOHemeBrB, a HanpoTHBii xoro o6ii;hm'b npasHjioM'B, 
a3i> Koero noAJieHcarqifl craTbH yjiOHcemH, OTHOCHntiflCfl ao oiynca^HX'b, 
cocraBJUBuorb HBiATie. 

HcXOAfl, XaKHMX 06pa80Ml>^ HSl* T08 TOHRH Sp'ibEdfl^ HTO MOHCAy 

npecrynHbiMH A^flHiflMH no cjry^6'b h cj[yHce($HbiMH npoBHEHocTflim ne 
cyn^ecTByeTb npnHi^HniajbHaro pa3jmHifl,KoMi(Hcifl Bniarb (n> rbycb c?h* 
xaerB Heo6xoAHtfbiMT» OTM'frrHTb, HTO pacnpoA&ieHie Hapymemfi cjiy- 
Hee^Haro AOJira iieHCAy yrojiOBHbnrB yjnoxcemeirb h A^ciiHnjiHHapHbiirB 
ycraBOBfB, onpoA^JuieMoe creneHbio BpeAOHOCHOCXH RancAaro h3% CHx*b 
HapymeHifi, Roropbia xojibRO bi» cJEyHaflxi*, ne Bbi'dbiBafon^xi Heo(5xo- 

AHMOCTH yrOJIOBHOfi Rapbl| COCXaBflrb AHCIXHnJIHHapHyiO np0BHHH0CTb,H6 

uo7R&rb HO orpasHTbCfl na nopsAR^ B03(5yau(eHifl AHCixHiuHHapHOfi 

OTB'&TCTBeHHOCTH. 0TH0CHT6JIbH0 CJ[y»Ce(5HbnCB npOBHHHOCXett A^H 
npHBJieHeHifl Kb OXB'&TCTBeHHOCTH pyROBOA^n;HMl» npHHI^nOM'B HBJ[fl6TCfl 

Hanajio ycMOTp'^niH, npaRTHnecRoS HaAO($HOCTH. Heo6xoA?MOCTb bob- 
CjTKfSfiEia AHcamuHHapnaro npecjf&AOBaHifl AOJimna 0($cyH(AaTbCfl B'b 
Ras^oiTb OTA'kn>HOMi» cjiynai ci> tohrh Bpibnifl noTpetfHOcrett h HHre- 



^} 06if CHeHifl, T. \III, CTp. 47 h 48. 
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pecoBi> czyTsShL^ KoropBuiH H onpeA'J^HeTCfl npHBaeHenie hjth Henpn- 
BJieneHie cjiyxcanviro qt> AHCKHnjiHHapHoM: OTB'bTCTBeHHOCTH. CaMoe 
ocyntecTBjreHie AHCixHnjiHHapHott BJiacrn, saM'^naeTB npo<i*eccop'B Kop- 
KyHOB'B, ecTb iipaBO, a He odasaHHOCTb ^). 

ycTaHOBJKemo na npHBeABHHux'B ocHOBaHiflX'B noHflTifl o CJiy»c66- 
Bjjxb npoBHHHOCTflx'b xpetfyerb 6jra9RaMiiiaro pascHOTp^niH BOnpocovB^ 
KacaioniiExcfl: 1) o6i>eiia cjrpRQ6BhizT> npoBHEHOCxefi; 3) cnoco($a laxb 
onpeA'^emfl bi» 9BS0wb, h 3) j[Hip>, noAJieHcaiitHZ'B xblixyiBijo A^cimnjiH* 
HapHaro ycraBa. 

f • Off^eM'b cj,yoice6Hhix^ npoeumacmeU. 

J^^flnifl, BbI8HBaK)I^iH Heo6xoAnMOCTb npHM'ibH6Hifl KB cjipKan^eifty 
oco^Bix'B M^p'B AHCXQauTHHapHaro CBOttcTBa, Horyn> n ne HCHepobiBaxbCfl 
yRiOHeHifiMH OTb cj[y)Ke(5Haro AOJrra, cocTOfliqaMH wb HapymemH hjcb 
HeHcnojiHeBiH o($fl3aHHOCT6& no CAjsa^tib. Bcflicifi cjyHcan^ift AOJm.ewb ho 

TOJIBKO A06pOCOB']bCTHO H H6yKJI0HH0 HCnOJEHflTb JieHCaHtifl Ha HeiffB o6fl- 
daHHOCTH, HO H 8a60THTBCfl HOAACpSCaHiH aBTOpHTera H AOCTOHHCTfia 

BJiacTH, npeAcraBHTejeifB Koxopofi oht> ABJifleTCfl. CjiyHcanue, no onpe- 
A'kieHiK) npo4»6ccopa FpaAOBCKaro '), noAHHHfliOTCfl cJi'ibAyio^HM'B 
Tpe($OBaHLiirB: 1} AO($pocoB'6cTHaro h 6e3npHCTpacTHaro HcnoJiHeHifl 
CBOHX'B AOJEHCHOcreS; 2} B'JbpnocTH rjnas^ rocyAapcxBa ^h saROHOHipHaro 
noBHHOBemfl CBoeny HaHajbCTBy, h 3) HpaBCTBenHaro noBeAenifl wb nacr- 
H0& »CH3HH. jl^HcqHnJiHHa HJEH nopflAORTi cipK^Bi, rOBopHTB npo<i»eccop'B 
Eynj[6BacKiM '), cocTonrB b7> AO^pocoB-ibcxHOMib HcnoJiHeHiH scixiy npoA- 
nHCBiBaeiiBix'B eio o($B3aHHOCTett h noAAopHcanin efl AOcroHHcxBa na naA- 
jiesican^efi HpaBCXBeHHoS bbicox^. 

B'B BHAy axoro, nepBbiM BonpocB, Kacaionvttcfl o<5i>eMa cJiyHce(5- 
HBixi npoBHHHOCxeft, CBOAHxcfl Kb xoHy, HO cJi'bAyexi> jiH pacnpo- 
cxpaHHXb 8X0 nOHfixie na yHBHaeHBie BH'ib cjiyHc(5bi npeAOcyAHxeibHbie 
nocxymcH cjiyman^HX'b, poHflion^ie aBXopnxexB BJiacxH. 

Bb namefi 4Hxepaxyp^ B'b yxBepAHxejn>HOM'b cubicjii pasp'^maerb 



1) Laband, yRaa. Bume coHeHenie, crp. i6S; Otto Mayer. Deutaches Verwaltungs- 
recht, 1896 r.y T.U, crp. 244; H.M. RopKyaoirb. PyccRoe rocy4apCTBeHHoe npaao, t. II, 
1897 r., crp. 576. 

s) A. 4* rpa40BCKit. Haiaja pyccRaro rocyxapcTBeHHaro itpaaa, 1881 r«, t. II, 
crp. 90 1 104. Laband, yms. Bume couHenie, crp. 435. 

*) H. 0. RyojeBacKiB. rocyxapcTBeHHaa cjyacOa vh reopm h vh x^cTBywmevh npast 
ABfTJiH, Opaoi^iHy TepifaHiH  DtecieflraBCKOfl ABcrpiv, 1888 r., CTp. 3. 
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BTOTh BOifpocB npo<»eccop% KopRyHOB'B ^), HaabiBaioii^itt ABCi^HnjraHap- 
HOK) npoBHHHOCTBK) Hapym6Hie o6fl3aBHOCTett, RaiTB saROHOiiipHaro 
ornpaBJiemH CBOeft AOJnRHOCTH, TaKB h ooo6pa8Haro ci> AOcroHHCTBOirb 
AOJDKHOCTH noBeAOHifl. noAO($Hafl TOHRa sp'bHifl npoB6AeHa h bi> h^roto- 
purb 8anaAHoeBponefiCRHX'L AHCi^HnjiHHapHKixi ycraBaxi*. Bi» HdAan- 
HOM'B 31 MapTa 1873 roAa o6ii;erepMaHCROBrB saROErb a'a AOJDRHOOTHBixib 
jiHi^'b aAMHHHCTpaTHBHaro B'ibAOMCTBa, craTbfl 10 otfasuBaerB cjiyncan^aro 

H6 TOIbRO COO^paSOBUBaTb CBOK) A'^ATeJIbHOCTB npH 0TIipaBjl6HiH AO^DK- 

HOCTH CB saROHOMib, HO H noAAepHCHBaxB tBOBWb noBeAeeieiTB bo Bpeii a 
cJiy^^Bi H BH-b oHoM yBaHcenie, ROToparo Tpe6y6T'B ero cjiyHce(5Hoe no- 
jiOHceme, a btl cxaxb^ 72 Toro 9K6 saRona, HapymoHie o^flaaHHOcrett, 
ynoMflHyTux'b vb npHBOAeHHOfi CTaTbi 10, npHSH^ercH cjiyHce^HOK) 

npOBHHHOCTbH), BJIORyil^eK) AHCE^HnJIHHapHyK) OTfi'^TCTBOHHOCTb. TOHHO 

TaRSKe Bi» GT. 2 UpyccRaro AHd^iuHHapHaro ycraBa 21 hojia 1852 roAa 
yRaaano, hto A^^CTBie cero ycxasa pacnpocTpaHflercfl Ha cjiy»an^aro: 
1) Hapymaion^aro o6fl3aHHOCTH no CJQ[y»c(5'6 h 2} ORasbiaaion^arocs no 
CB06My noBeAeniK) bo Bpena Hjra Bui cJKy»c6bi HeAOCToMHbiirb yBa^enifl 
HJiH AOB'&pifl, ROTopbifl xpetfyiOTca ero 3B^aiewb, PaBBbiMi» odpasoifb h 
no aBcrpittcROMy AHCanoJiHHapHOMy ycraay 10 uapra 1860 roAa (ct. 1) 
CJiysKan^M noABepraerca AHcqenjiHHapHbnrB BSbiCRaniflirb RaKb sa ne-^ 
HcnoJOBLeme cbohx'b o^flaaHHOcrefi, TaRB h sa nocTynRH, poHflK)niie 

AOCTOHHCTBO BJiaCTH *). 

J(ifiCTByK)n;ee name saROHOAaTOJbCTBO AepHCHTca OAnaRO coaep- 
moHHO Apyraro BoaapiniH. 06i»eifb ARCii^HnjiHHapHbrrb npocTynROBi* 
orpaHHHHBaexofl y nacb, corjiaCHO ct. 172 o6n;. ry6. ynp. (t, II cb. aan., 
H8A. 1892 r.), npHMin. Kb ct. 69 yjiOHc. naRas. h ct. 1066 ycT. yrojr. 
cyA.,HapynieHiaMH ofiaaaHHOCTett cJiyHcCbi, npcAycMOTp'bHHbiMH yj[o»ce- 
HieiTb HaRaaaniflXB n.BJieKyn^HMH aaM^Hanin h BbiroBopbi, 6&3rb Bnece- 
Hifl B'b nocJorjrHCHofi cnncoRi*, BbineTbi h8i> HcajiOBaHba , nepeidbn^eme Cb 
BMcraett AOJiHCHOCTH Ha HHarayio, yAaaenie orb aojukhocth h apecrb ao 



i) H. M. RopKyaoBiy yias. Bume crane. 
( *) Cii^Ayen OTHtTiiTiiy tto bi Btiiei|B»fl Hay^Hofl iirepaiypt otfiaaHHocifc c^ysa- 
iqaro DoixepanBaib CBom noBe^eHieiii aoctohhctbo Bjacrs paacMaTpmaeTci Bi^KOTopiniB 
y.HewMK HO Basil olisaHBOcn loaiaraenaji cj[yac(k>H), a xavb ofiaaaHHOcn KopaopanB- 
flaa, BLiieKaioniafl hsi BBami ciysaiiiaro. Gm.oo BTOvy noBOAy ysas. Bume cowenie 
Laband'a, crp. 445. Bo •pasiiyacKol jBTeparyp^ oea paacnaTpKBaeTCi, xan upaBCTBeHHaf 
o6fl3aHHOCTb ciyasaniaro (obligation morale). 
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OQUH AHett. XoTfl BBbiGRamii 8TH HajiaraioTCfl Ha BEHO^obirb wb yno« 
mmyTBiTB HapymemflrL BJiMmo HaHaAOTBa, ho caiibm ffjbnmB cero pox^ 
HOAB^XBHBi B% yjtOHceHiH HaRasaHiflTB noKh otfn^ee nOHflrie npecryn* 
jQEdtf H npocTynROBi. 

noAO($Hoe orpaHHHeme AHCi:(Hnj[EHapHBirB npocrynROS'b yBasaH* 
HUMH HapymeHUBiH o6H3aHHOCT6tt cj[yaK($u He osnaHaerb OAnaEo bobco, 
HTo6bi 8aH0Hi» HaDTL HO npBAaBajRb dHaHenifl HpaBCTBeHHHirB Kane* 
OKBaacB H uQMAesBuo ojry»an^aro ^). HanporaB'B Toro vb A^ficTByio* 
n^eiTB yoras'b o oiiysHtJi TpBxsffiBCSRo^ cranfl 705, nepe^siciflH o6r^M 
Ra>ieoTBa RaiKAaro ^rai^a, oocroflniiaro na cjrpKCS^, ynoMHnaeirB o necT- 

HOCTH, (SeBKOpKECliH H BOdAOpTKamH 0TB BBflTOITB, a CTaTbfl 716 TOFO IKO 

ycraBa, rosopfl o tobtb, hto «rjiaBHafl o6fl8aHHOCTb RasK^aro CJiysRan^aro 
eoTb BHaxB CBoe Kbm h HcnpaBJun^ OHoe B^pno h npHjie>KHO», o6fl8£i- 
BaerB HaHajn>HHROBBHir6TBHaA3opB«HHaA^ noBeAeHieM7>H o^xOHtAemeirB 
CBOHXB noAHHHeHHBirL» H nofijTRfSBLrb HXB <cRi> Aotf po/T^TejuiicB H no- 
xBaAHOMy jiK)($OH6CTiio, yxepHCHBafl 0Tb (SestfoHCHaro Hcnrifl h nbHHCTBa, 
xam H o6^nMOVb». PbsRie cjiynaH Hapymemfl hhhobhhroitb otfflsaH- 
HOCTH ($JiaronoBeA6Hifl Moryrb BJienb ji,jm HapymHTeJU yBOJiBHeme no 
TaKb HasMBaeMOHy TperbOMy nynKry, vb CHJiy npeAOcraBoreHHaro na- 
^laibCTBy niHpoRaro npaBa no CBoeny ycMOTp^mio yBOAHSTB otb aojdr- 

HOCTH HHBOBHHROBrb HeCnOC06HUX% VLXR He($J[an)HaAeHCHBm, HJtH CA%- 

sBBmsacb BHHy, HBB'boTHyio HaHaJiBCTBy, ho TaRyH), ROTopaa ne Mom&irb 
6hn!h AORaaana ^MRTaicH *) (ct. 788 h n. 3 ct. 838 ycr. o cjh. rpasRA.). 



1) ^0 ■84aBii yjoseaU o HaxaaaflLtxi 184K r. hmdi yrojOBEue mbobh iipi88a-> 
BaJB yrojQBHo-HaKaayeMUMi h npocTui HapymeHui SiaronoBe^eBia. Bi OBo^ib bbkohobi 
yroiOBHUxi 1832 r. co^epsajHCB KapaTeiBHua nocraHOBjeBia o paaBpaTHom noaeieaia 
qiHOBHiROBi t RaHpejapcBixi ciyHoiTejety cocTOfniBx% bi ciys(A. Taxi oo cnthi 123 
CBOAa HHHOBHHiHy npe^BHEue cy^y yraiOBHOMy aa offpaooBie bi BiaKCTBO s paaipatiod 
noB«4eBie,HCKiB>Hajicb la^ ciys(5u» a aa ocflOBaflu ctbtui iSi uuuieaapcsie ciyanreji, 
OKaaaBinieca He(UaroHa4e]KHUiui opoAODRaTB cjyactfynoBaaopHoft mwuiMfA<^p^cTU,u(noB^ 
CTBy, uflHCTBy H CRJOHHOCTH B% KapTOHBOfl irpi^ H opeAaflHue cy4y yrojOBHOMy, OT^aaa^ 
jiOB B% BoeHHyio Ciys6y.TaBoe CM'bineBie^Hio o^BaKoycrpaBeao bi yioseaiH o aaiaBa- 
Hiix'b 18U roia a aush wk yeraat o opoiyspeaWBii  BpecftieBii npecryiueiiBi ooxpa- 
BHiia pasjraua orpauiHeHia 4ja hhbobbiiobI) OTcraBieaHUXi aa paaapaTHoe ui 4yp- 
floe aoBeAeaie (ct. 172—174 ycT. npex. h npec. npecr.}. 

*) no4o6BHa Bce opaaua BcrpftiaiOTci n aamex'fc aaROEO^aToncTBi  otboch- 
TeiuiD orAABuxi KaTeropli ciysanmi. TaiOBo, Baopnfftp'bi yBasaBsoe n er. 74 ycr. 
jicH. npaao Ba^ajbCTaa ycrpanan on 40Jsbocti hihobi jtcBOft cipasi, osaaaBnmei 
BetoronaiieKsiiMi; en. raiHse OTBOcneJibao HOTapiycoBi--OT. 191 Horap. bojos.,otbocb- 
remo iiaKiepoBv-- ct. 6S0 yer. Topr.  t. 4* 
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^fia H']bKOTOpBixi> me RaTeropitt CJiyaKan^Hrb, kb RomrB xpexifi nymrrb 
H6 npmdbHfleTCfl, a HneHHO am cyAeM h 36mckhxb Hana^iBHHROB'B ycxa- 
HOBJieHO yBOJibHeme hxi> vh oco($oh'b nopaAR^ otb aoxbsbogtb, sa AJbA- 

CTBifl, HeCOBM^CTHblfl CB AOCTOHHCTBOMB HTb BBaHifl (CT. 295 H 2951 

ynp. cyA. ycx. h ct. 139 nojr: o aoHCR. yn. Han.). 

TaRHMB o($pa80]rb Hame aaROHOAaxejiBCTBO, AOnycRaa yAajeme otb 

AOJEHCHOGTH 8a A^MCTfiifi, pOHfllOIipfl aBTOpHTeTB BJiaCTH, HO CHHTaePB 
HTB OAHaRO AHCipOUHHapHBIMH npOBHHHOCTHMH, ROTOpBIfl nOCTaBJieHU 

coBepmeHHO OTA^bjtbHO otb hhxb. IIojtOHeHie aro 6bijio, u&h/sj npo^HMB, 
noATBepH^eHO bb cyHgieHiflxrb rocyAapcTBeHHaro CoB^xa npp paaciio- 
xptein saROHonpoeRxa 6. MnHHcxpa IOcthiph CxaxcB-CeRperapfl Ha6o- 
ROBa OTB 31 Mapxa 1884 r., A^8878, o6b BBU'bB.emax'h nocxaHOBJiemtt, 
Racaionvaxcfl HaAsopa h AHCiprnjEHHapHott OTB^xCTBeHHOCXH hhhobb cy- 
Ae($Haro s'bAOMCXBa. rocyAapcxBeHHBiMB CoB^xoifB 6hUL0 yRasaHO, 

HXO RB AHCElHnJlHHapHOtt OXB^XCXBeHHOCTH AOJIHCHOCXHBIfl XBJSfiL CJ A&6b1BX0 

B^AOMCXBa MoryxB 6bixb npHBjeRaeMBi xojibro sa cji[yH66HBU[ ynyn^emfl, 
xaRB Hxo yAaJceme hsb cyAetfearo cocJiOBifl xaRaxB jma», Roxopua no- 

BOpflXB HOCHMOe HMH SBaHie CBOHUB nOBOAeHieilB HJKH 06pa3QMB A^CTBltt 
BH^ aapR($BI, ORaBBIBaeXCfl BB 8X0MB nopaAR^ HOAOCTHHCHMblMB) FB BHAy 

Hero yBOJrbHeme cyAott oxb aojodrhocxh aa npoAOcyAHxejiBHue hjlh (Sea- 
HpaBCXBeHHLie nocxynRE 6bu[0 ycxanoBjeHO bb oco6omb nopaAR'ib 0- 
noAO^HBifl me coo6pa9KeEdfl Cusk npHBeAOHBi bb npeACxaajroHiH 6. Mh- 
HHCxpa BeyxpeHHEXB ]i,%jrb Fpaoa Tojxcroro oxi> 23 <E>eBpaJUE[ 1887 roAa 
8a A« 85, no npoeRxy nojcoHcemfl o aoMCRHX'B ynacxROBBix^B HanajEBEH- 
RarB^OTHOCHxejibHO nopflARa yAaxema oxb aojihchocxh aeMCRHXB HanajcB- 

HHROBB 8a A'^flHifl, XOXfl H HO HaRaSyeMBIfl no SaROHaBTB yrOJIOBHBIMB, HO 

rbwb He MOH^e, abho (SesHpaBCXBeEHBifl h j[HniaK)niifl odn^aro yBasROHifl 
BcaRaro, rxo coBepmHTB ohbih. 

Cb CBoeB cxopoHH H PeaaRirioHHafl KoMMHcia HaxoAHXB, hxo no- 
Hflxie CJiy^ednBixB npoBHEffiLOCxeS, noAO^no A'i^ficxByion^eify saRonoAa- 
xejQ>cxBy, AOJEHCHO 6bixb orpaHHHeHO ynyn^eHiaiiH, yHnneEHBiMH no 
CJiyHctfi, H OTHK)Ai> He AOJiatHo dBixb paonpocxpaHaeMO na A'bttoTBia cjiy- 
9Kan](aro, coBepmeHEBifl bh'& cj[yHc6Bi, poHflK)n(ifl aaxopnxexB h aocxohh- 
cxBO BJiacxH. Xoxfl nocj'ibAHifl h MoryxB npn HBB'k^xHBixB ycJiOBiaxB bbi- 
BBiaaxb Heo6xoAHMOCXB yAajieHia cjryacan^iro oxb aojiwhocxh, ho oxciOAa 



1} ^ypHaA Coe^HHesHuzi /[onapTaxeHTOBi Sbkohobii  TpasAaHOKiixB H4yxo»- 
Ru» Pii 12 H 15 Mai 1884 r. h 11 h 18 Mapra h 29 knpjM 1885 r., Jis 26. 
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eiue BOBce ne cjAfljerh^ hto ohh aojehchu 6hn:b noABO^HMbi noAi* noHarie 
ciysce^HoM npoBHHHocTH. TaKOBEfl flBJifiexcA HapymeHieifB npeAi^flBJEfle* 
Maro Ki> cjryHcanteMy TpedoBama AO<5pocoF&CTHaro h ^eanpHCTpacmaro 
EcnoJiHeHifi JieacanprL aa Hearb o6fl3aHHOCTett, TorAa aairB B£rbcJiyace6- 
HBifl A^ficTBifly ROJieCJiionva aBTopETerb Bjacrn, cocTaBJiflioTB HeHcnoji- 
Heme coBepmenHO Apyraro Tpe($OBaHifl, a HiceHHO— ^HpaBCTBeHHaro noBe- 

Aemfl Vh HECTHOtt )RH8HH. 

HecodJOOAeme nepsaro Tpe6oBaHifl othochtch Kh AMcTBiaM^, yHH- 
HeHHUH'B no GJ[ym(}&, xorAa RaKB Hapymeme BToparo Tpe^OBamflKacaercfl 
BH«CJ[y9Ke6H0tt A'bflreJiBHOCTH AOJnRHOCTHaro J[H^a. PadJiaHHua no npa^ 
poA^ CBoett A&ficTBia nepaaro h Broparo poAa Tpe6yK)TB a npHifteeaia 
paajiaHHKnrb M%pi>. TorAa wxh OTHOCHTejn»HO ciyiKedHBix'B npoBHaao* 
CTett M'bpBi 8TH HOryTL 6hrrh aecBMa pasHOotfpaaHu a TOJibKO wh Haa($o> 
j^ BaHCHMX'b cjiyHaazT» B03HaBaeTi» Heo<5xoAaMOCTb vb yAajEeaia bhhob^ 
aaro otb AOJiacaocTH, a b-b 0CTajn>HBix7» anojia'b AOCTaxoHHO npaidbaeHia 
Kb aeiiy Apyraxi^ hoh^ CTporaxi* BSbiCKaaift, BufbomjdTh saaneaie 
idbp'B npeAynpeAHTej^aaro CBottcxBa, bi> oraomeaia A'ibficxBitt bh^ cjrpR* 
($£1, poEflionpncb aBTopaxeTB BJiacTa, a'ferb pina aa o npeAynpea^eam 
axB nOBTopeaifl, an o BOSMesAin sa aaxi). UocrynKa ^ra ci» yrojroBaofi 
TOHRH sp^fl 6edpaajQiHHi)i, a co cnei](iajrbBo8 tohkh spiaifl aarepe- 
covB cjiyactfu oaa iioryrB tojibro 6brrb noBOAOMi> Kb BOs^yaKAeauo bo- 
npoca, cj^AyeTB jra ocraBJiflTb aa oiy^KC^ sbhOj yHaaaBmee laKoe, po- 
Hfliontee aBXcpaTerB BJiacxa, A^cxfiie. Cootfpasao ceMy xaidfl AbScxBia 
Moryxi», no cyn^ecxay CBoeMy, BBidUBaxb npaM^aeaie xoaro OAaoS 
M-bpiii — yAajseaifl oxi» AOJixcaocxa. HaRoaei^>, aejnbsa ae yaasaxb a aa 
xo, Hxo saRoaii M0ficex7> onpeA^jnaxb oxA'kirbHbie bhabi cjryHcetfabiz'b npo- 
BaaaocxeS, ecia orpaaaHaxb verb npeA'&JiaMa ynynteaifi no cjLym6hj 
xorAa RaRib oxaocaxeAbao AfbttcxBifi Ba'k^yHce^aBixB, poaa^on^ix^ aBXO- 
paxerii BJEacxa, axo npeACxaBotflexcfl coBepmeaao aeBOBMoacBBiicb. ^Ka- 
Roe noBOAeaie, roBopaxB npooeccopii KynJieBacRiM^l^aecoBMicxaMOCB 
A0CX0BHCXB0Mi» AOJEHCBOcxaaro Jiaaa, aa paaaBncB cxeaeaax'B ciyfic($Bi a 
Bi> paaaanabix'B poAaxi* ea, pimaexca paaianao : hxo (SespaajiaHHO ajib 
paSHOCHHRa ajia nojiai^ettcaaro CJiysRaxeM, aoacexx 6bixb yaasaxeJibao 
AJifl noAarora BJia cyAba. IIocxynRH caBca no ce6i BOBce ae CeaapaB- 
cxBoaaBie MoryrB oAaaao (Sbixb nocxynRana aenpaJiaHabiBfa vb Aaa« 



1] H. 0. RyDieBacBlfl, yRaa. coh., crp. 6S h 63. 
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HoiTB aBaHiH, RsuTB, Honp., ToppoBJU Ha 6a3apdb, npoHSBOAHiiafl cyvbeUt 

JIHHHO BM-bCTib CB TOprOBIVlMH, noHBJieHie CyABH Ha JXBnjb ^oohkobtl hjih 

Bi> oABfRfijbj npHJHHHott TOJiBKO A^B. Jims^b Bs^ HHSHiaro Rj[acca», H T. A. 

Bee H3Ji(meHHoe hphboahtb kl tony BaKHDHeHuo, hto ynyn^emfl 

no CJryHC^'b, BjeKynuA AHCipnuHHapHUfl BSucRaHifl, aoj^shh 6kitb no- 

CTaBjiOHH vh aaROH'b mxbxbno otb BdbcjiityHce($HKixi> A6ttCTBifi oayxca- 

lOfiJ^O^ BblBBIBaiOIAHX'B Heo6xOAHMOCTb yAaJEeHlfl erO otb AOiraKHOCTH, Wb 

BHAy Hero bb HacTOfln](eHT» npoeRrb cjiyxce6HLiMH npoBHHHocTflMH hmo- 
HyiOTCfl TOJibRO A'bflHifl, yHHHeHHBifl no cjiy»c6i h saRuoHaioiipfl b'b c^H 
Hapymeme hjeh HencnojiHeHie cjiyxce6HBirb otfasaHHocrett, a ynoMHHy- 
TUfl BaboJLYmd6EhiR A'bttCTBifl OTHeceHu Rib npoAMeraiTB nsJO^eHHaro bi» 
rjiaB^ meibTOtt npoeRTa oco6aro nopBAKa AHcqHnjHHapnaro npoBSBOACTBa- 
Bropott BonpoGTB, RacaK)D[pttcfl o($i»eHa oiyaRedHbixii npoBHHHOcrett, 
CBOABTCfl Kh TOMy, HO cjHbAyeTB JiH, KaRB npoAnojiarajia PeAaiopoHHaa 
KoMMHcifl npH cooraBJieHiH npoenra yrojroBHaro yjiOHceflifl, CHHraTb npo- 
BHHHOOTflMH yqHHeHH&iH ojiyiRaniiHBrB vb Rpyr'b Ai&amA no Gjy)R6i 
Hapymemfl) sa Roropufl yoTaHOBjtena aih qacxHurb josuh AeneacHafl 
nsHfl Hjm apecFB, ne ^peBBImaK>n^e iiaRCHMajiBHaro pasM'^MCHxi b3K[> 
CRaHitt no AHCUHnjiHHapHOMy ycrasy ')• HaAJie^cHrB mrbvb tipn btom'b 
vb BHAy^ HTO noAO^Hyio mnpoRyio nocTanoBRy cjiyHcetfobixb npoBHHHO- 
crett npeAcraBJiflerB b^b nameirB saROHOAaTeACivb AHCOHnjumapHBitt 
yoraFB, HSAanHutt 28 Maa 1888 r. ajb BoeHaaro B^AOBicTBa, ROTopuK 
npHirbHHeTCH He TOJn>RO Kb BoeHHoarpKan^HirB vb TezHnneoROirB CMBicjrb 
OToro CJKOBa, no h rb rpasRAancRHirB HHHOBHHRairb oaHaneHHaro sdbAOif • 
CTBa. CorjiacHO ex. 9 cero ycraBa, AHcaHnjiaHapHBnrB B3BioRaHijiin» noA- 
jrencaTB Bob BOo6n^e iiajroBaHCHue npocTynRH,RaK% no crf)Rtf%,TaRi> h no 
HapymeEdio o5n][ecTBeHHaro nopaAKa h tfjiaroHHHifi, ne BJ[eRy^^e 8aco($OK> 
upeAaniH cyAy. Ha ocHOBamH me BOHHCRaro ycraBa o HaRaaamaxi: 1) wn 
HHCJia onpeA'^JiOHHurb b^b yjiomemH ocoCbtcb wbpb BSBicRamfi 8a npe- 
orynmifl A'^ama no cjry»c6i BciyRpoM*! HCRJiK>HeHiH h9B C3rpg6hi h OTp%- 
mema otb aoji»(hocth, najiaraioTCfl no AHcqHHJiHHapHOMy ycTaBy,2) Birb- 
ero onpeA'bJieHHBix'B BByjionceniHO HaRaaamflxB — apecra ho 6ojAe Tpexi> 
HOA&iB, BBiroBopoB'B B'B npHcyTOTBiH cyAa, 3atfbHaHiM n BHymefiitt booh- 
H0CJiy»an9e noAfiepraiOTca AHCi^HnJiHHapHBiBrB BaBicRaniaifB h 3) bm'&- 
CTO TK)peBaiaro aaRiuoHeHiH na speMa He CBBime AByrB M^caiieBi h 



1) OGucHeHii Kh npocKTy Pe4aKi(ioiioS Ro]UfBcUi» t. YlII, crp. 47 h 48. 
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apecra He CBBime xpexi) nefl^im^ ^), BBiroBopoB'B, BHymemM h saM'lHaHitt, 
oopeA'i^eHHBirB b^ ycraB'b o HaRasaHiflX'B, HajraraeM&ix'B BioapoBfiiMH 
cy4bflMH, BoeHH0CJI7HcaI^ie nOAJiexcarB AHCi][nnj[HHapHBiMn& BBBicRamflM'B 
(n.n. IV H V npHMin. kt> npnji. ri> cr. 8 bohhck. ycT. Hanas. h Ta6j[Hqa, 
npHJio»ceHHafl r% toS ace (yrnmb). ^aJU'be, Ha ocHOBamH ct. 10 ahcu. 
ycT., B% 'HbTB cji[y?aflxi>, Kor^a sa npocrynoiTB onpeA^JieHH o6ii^hmh hjih 
BoeHHOyrojiOBHBiMH saKOHaifH pasjiHHHBifl no creaeHH bhhbi HaKaaaEda, 

HSli ROTOpUX'B OAHH HpHHaA^ieffCarB Kb HBCJTf AHCKHHJIHHapHHX'B BSKI- 

CRamfi, a Apyiifl Kb HaRaBaniBirb, Ha^araeMKorB tojebro no npnroBopy 
BOennaro cy^a, npeAOcraBJUiercfl ycHOTp'^HiH) nanajiBCTBa hjih orpaHH- 

HHTbCfl OAHHBTB H31> AHCaHnJIHHapHBIX'B BSHCRaHift, HJIH npeAaTB BHHOB- 

Haro cyAy. 

noABeprHyBi^ HOBOMy o6cy3KA6Hiio BonpocB o jKejraxejibHOCTH ot- 
H6CTH Kb npeAMera&rB AHcannjiHHapHOfi oxBirrcTBeHHOCTH cjtyxcan^nx'B 
rpaHCAaHCRaro B^AOMCTBa o6m,ifi Hapymemfl, yHHH6HHBifl hmh Kb Rpyrb 
A^flCTBitt no c^jsK6hy KoMHHCcifl padpiniHJia moTb BonpocB wb OTpn- 
i](aT6JibH0Mi> CHbicJt'b no cji'bAyK>ntHArB coo6pa»ceHiflirs: 

Bi* CBOeirb ocHOBaniH AHCi^HnjraHapHafl OTB'frrcTBeHHOCTb HM^erB wb 
BBAy orpaAHTb nopfiAORX h HHrepecu CJryHC($Bi h h6 mohcbtb HM-JbTb npHMi- 
Henifl R'B TaKHiTB A^flHifliTB, KOTopuR o($JiaraiOTCfl BSBiCRamflMH He paAH\ 
noAABpHcamfl cj[y9Re(5Hott AHGi](HnjiHHBi,H0BCJ['faACTBie3aR:iK)HaK)n^HxcflB% 
CHxii A'i^flHiflX'B nooflraTejii>CTB'B na RaRie^H($o npasa h HHxepecM. noAO($- 
HBifl A'bflHiflAOJDKHBi BJieHByroaoBHyiooTB'&TCTBeHHocTbjOnpeAkrHeifyio no 
cyAy? tfeapasjiHHHO Kb TOiiy , Kbm ohh yHHHeHbi — cjiyHeantHirB hjih nacT- 

HKOfB JIHI^OM'B.BBlA'kieHieHCe HbROTOpBIX'B H31> HHX:B,B'BCJry^a'6 yHHHeHUI 

Hxik FB Rpyr% A^ficTBitt no osjfR6i^ Kb AHCi^HnjraHapHbitt ycTaBi», noBejo 
6bi Kb CH<&nieHiK> ocHOBanifl AHCE^HnorHHapHofi h yrojoBHott OTB^TCTBen- 
HOCTH H Ri^ npoAOoraBJieHiK) ycTaHOBJieHiflifB, RoxopBifl 6yAyT^ Bi^AaxB 
AHCi](Hnj[HHapHBifl A^Jia, HecsofiOTBeHHofi EDd'B ^yHRiQH paBpimaTB o6- 
n^ifl yroJiOBHBiH A'^a. OrcyiTnjireHie otb aroro nanaja mohcotb ^bitb 
onpaBAHsaeBio Jtann* oco6bimh yojroBiflMH BOHHC^ott CJijm6hi h Boennaro 



1) Ho pamcieBiio riaBnaro BoeeHO-Oyisaro ynpaEieHla on 30 Iioif 18tt roia, 
J& 34S6y aa ooBepmeHie BoeHBOCiysanmn npocrynia, aa KOTO|iuft oo vipoBOMy yciaay 
noiaraerci apecn ee CBume ipexi u^m^why Ha^ajbcrao Moxcen orpaaiunca naioxe- 
HieMi Ha BiHOBiiaro 4Hci^njHHapHaro BaucBaHia. Do OTBomeHin »e zi KpuKam, najoace- 
fite aa TaBOBku 4aci(H0JiHapHux'B BauciaHll opaKTiKOio TjaBHaro BoeHHaro Gyia i Dpa- 
BBTeACTByioiiiaro CeHara ho 4onycRaeTca. 
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1 

6Krra. KpOMis Toro, Aonyn^eme paacMOTp'&Hifl wb AHCiKHnJiHHapHOM'b no- 
pj9AK'& Hapymemfi, coBepmeHmixB bi> Rpyri A'i^ficTBifi no cjiy3K($i, noxpe- 
doBOJio 6h nijiKvo pflAa H3i>flTiM no OTHomeHiio, HanpniribpB, Kb oxj- 
HEflifb yHacrifl b'b HapymeHiH mrbcrb cb cJiyHcaii^HM7> nacTHLix'B jmm^b, 
HeodxoAHMOCTH onpeAtJHTb Apyrifl nocaribACTBia npecTyimaro A*flHifl, 

RpOM-ib HaRaSaHitt ') n T. UOAm BCJE^ACXBie 0H6BHAH08 HeB08M09SHOCTH 

npoAOcraBHTb AHCi](HiuiHHapHOMy cyAy paap'bniaTb noAO^Hua A^a* Ob 
Apyrofi CTopoHbi r'b ynOMflHyTbnrb HapymeHiHifb ee Moryrb HM'ibTb npn* 
M'^Haaifl AHCiiHnjiHHapHBifl BabiCRama. HapymeHia npeAyCMOxp'^Hbi yro- 
jiOfiHbiM'B yjiosKeEdeM'b h aoji^chu BJienb HaRaaaHia B'b ceirb yjioxceHiH 
onpoA'ibjieHHbiH. Me»CAy rburhj bi> Anci^HnjLHHapHOH'b ycxaB'ib 6yAyrb no- 
ifin^enbi, RaRi» HHsmifl BBHCRanifl^BbiroBop'b h sau-ibHaHifl, Kb roto- 
pbiBTb npn Haj[HHHOCTH yM6HbniaK)jiprb BHny o(5cTOflTej[bOTfii», noAJte- 
Hcamiifl ycTaHOBjemfl Moryrb nepexoAHTb otb apecxa' hjih A6He»CH0ft ne- 
HH, onpoA^JiHeMbcte 8a cJiyHce^Hbifl npOBHEHOcra (n. 2 ex. 10 nacr. npo- 
OKxa). PaBHbiM'b otfpaaoM^b h yAajteHie oxt» aojdkhocxh, Roeiiy no ceny 
ycxasy CJ^y»ca^^fi M0HcexT> ($bixb noABoprnyrb Bidbcxo apecxa hjuee a^^ 
H6HCH0M: noHB npn coBORynnocxH hjih noBxopenin npoBHHHOCxefi (ex. 12 
E 16 nacx. npooRxa), ORaHcexca HenpHM%HHMbi>rb bi» cjryHai yHflHema, 
npn Tbxi> 7R6 ycJiOBiflXb, xbirb sKe Jiaitoirb napymeHitt, xaR^ RaRi> ocbo^ 
6oHCA6Hie BHHOBHaro orb HaKadanift, onpoA^JieHHbix'b sa axn npecxyn- 
Hbia A^AHifl yrojiOBHburb yjo^enieBrb, ne onpaBAbisaexcfl AOCxaxoHHUMH 
ocHOBanifliiH. Hxo me Racaexca cJiynaeFb, Roxopbie hocomh^hho Horyxb 
BCxpixHXbCfl Ha npaRXHR'b^ a HMenHo, ROXAa ORaHcexca, hxo cjiyHcanvfi, 
npHroBOpeHHbifi aa HapymeHifl Kb HaRadamio, ne coeABHenHOMy ob no- 
xepoK) A0JI9KH0CXH, He MO^exi 6bixb ocxaBJieH'b Ha cJiyH($']b, xo Kb xa- 
REM'b cjy HaflMi> 6yAexi> HMixb npHM-lHeHie ex. 97 cero npooRxa, no *ro- 
xopoM AHcnmiJiHHapHbifl npHcyxcxBifl Moryxb yAaJtHXb otb aojthchocxh 
cjiyHcan^aro, noABeprnyxaro B'b yroJiOBHOirb nopaAR'ib HaRasamfo, ne bjeo- 
Ryn^e&iy yAajieme oxTb aojimchocxh. HaRonei^'b, HejQ>8a ynycRaxb Hsob bh- 
Ay, Hxo npH paacMOxpimH npoenxa noBaro yrojOBnaro yjioaceHia B'b 

CBflSH (yb OXSblBaBlH B^AOMCXB'b npHSHaHO fieO^XOAHMbHTb BBOCXH B'b 

nepByK) rjiaBy cero yjioncoHia npaBHJio xoitb, hxo Kb nopaAR'i^ 
ex. 55 yjEOHcemfl onpeA^eHHOMi^, cyA'b MoncexB yBejiHHErrb naRa^ 

1 j HaopiMiiTby cjOKKa, HCopaBJeHiey npiBe^eBie vb npe»flii bb/tb HenpaBUiDo no- 
CTpooHHaro^ ycTpoeflBaro, oepecrpoeHHarOy HcnpaiueHflaro BiHBoao({HOBieRHaro no ct. 33 
npoeRia yroi. yiom. h t. 4- 
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saide CJiyHcan^eMy, bhhobhomy wb yHEBeniH hjh wb yHacxin b'b ynn- 
Hemn o(5ap(aro npecryiiHaro A^Bsiay nocpeACXBOiTB asoynorpedjie- 
Hifl CBoefo o6fl3aHHOCTbK> HjiH nasHOHOHieM'b, HJiH nocpeACTBOMi yrpo3Bi 
npHTHbcHeHieifB hjih EflBorb 8JioynoTpe(5JieHiein> BjacxBio (ct. 56 npoeKxa 
yroj. yjiOHc.). IIo oxHomeHiio m> apecxy h ABHOHCHOfi nesby kohmh o6jiO' 
HceHBi Kb yroJOBHOiffb yjiosceaiH Hapymemfl, yBoaHHeme HaKasamfl no 
jCT. 55 6jAerrh 8aKJiK)HaTi>Cfl B'B flasHaHeeiH apecra ao OA^oro roAa am 
wh pnpeA&ieHiH CBepx'B AeHeHoaofi nean h apecxa He CBBime OAHoro m'&- 
cfli^a. CaMO co($OK> pasyM'beTCH, ycxaHOBJieHiH, kohatb 6yAeT% apeAO- 
cxaBJieHa AHcqHiucHHapHafl BJiacrb, He MoryrB 6bitb ynojiHOMOHeHBi na; 
jiaraTB xaKifl cxporm HaRadamH. 

IIpHHfiB'B BO BHHManie H8J[0}K6HHBIfl COOdpaHCeHlH H HM^fl B'B BHAy, 
HTO H B:B EfHOCXpaHHHXli AHCaHEJIHHapHBIXl^ yCXaBaXI», CJ![yHCe6HBIfl 
npOBHHHOCXH HO 0(5HHMaK>XI> C0(50K) otfn^HX'B npeCXyDHBIX'B A^SBi&y Pe- 

Aaiu^OHHafl KoMMHccifl, OTCxynaa oxtb nepBOHanajiBHoS mbioih oTHecxH 
KB npeAMexaBfB AHCixHnjiHHapHoft oxB'bTCTBenHOcxH napymemH, ynnneH* 
HBifl CJiyHcanpirB, no^araexr*, hxo CJ[y2Ke($HBiMH npoBHHHOCxflMH aojukhbi 
6bixb npHsnaBaeMBi jihuib ynyo^eHifl no oaynctfi, ne npeAycMOxpinHBia 
yroJiOBHBnrB yjiOHcenieirB h onpoA'^JieHHBifl b'b rjEaB'ib xpexBoft cero 
ycxasa. 

OxHOCHxejiBHO od'BOMa cj[yHce6HBix'B npoBHHHOCxett, cjAxYBTh Aa- 
jAe BaifixHXb, hxo, no cpaBHeniio cb A'i^ftcxByion^M'B yjioucemeM'B o na- 
RasaHUQCB, HacxofliE(ifi npooKTB onpeA'biifleT^B ropasAO niHpe KpyrB X'bx'B 
ynyn^enitt no cjryHc($%, 3a KOxopBia bheobebiS 6yAex7> noAJtescaxB He 
yroJiOBHott, a AHCi^HHJiHHapHOtt oxB-bxcTBeHHOCXH. yjioatenie o naRasa- 
niflX'B, RaKB H3B'6cxH0, coAep3KHxi> B'B ce6b He xojn>RO nocflraxejiBCXBa 
cjiy»can](HX'B, BjieRymiia yroJiOBHyio oxB'brcTBeHHOOXB, ho h xaRiH hxi» 
A^hhIh, KoxopBiH noAJre»caxi> vbfljbmio AHCi^HnjEHHapHOtt BJiacxH. 06i>ehVb 
BTHX'B nocJitAHnxT* A'feflHitt orpaHHHHBaexcH, corjiacHO ex. 172 o(5n^. 
ry(S. ynp., npHMtn. Kb ex. 69 yjOMc. HaKaa. *) h ct. 1066 ycT, yroji. cyA., 
xaKHMH ynyn^eHiBMH no cJiyHctf'ib, sa ROxopBia wb saKOH^, RaR^B BBicmee 
BSBiCRanie, onpeA'i&^eHBi aaM'^HaniH h BBiroBopBi, 6e3rb BHecenifl B'B no- 
CJiysKHoK cnHC0Ri>, bbihoxbi h3t» HcaiOBaHBfl, nepeM'Jbn^enie cb BBicmett 



1) Do CT. 183 ycT. iipe^. npec. npecr. no B&bn ^acTflinb iipi4BopHaTO Bt40MCTBa 
MiOSfL, apBHiMJeaaiaie n uaccy npM4BopH<HuywReiei, Moryii 0uTb aoABepraemi aa- 
laibCTBon Hxi Mtpan BaucKaflia, aa ocHoeaHiM npaMiH. rb ct. 69 yios. aaicaa., a ci 
paapiffl6Hia MaaHCTpa HHnepaiopcKaro ABopa h HCRiio^eaiiO W9^ npaABopaaro atxoMCTBa. 
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AOJUKHOCTH Ha HHsmyK), yAajEesde otb jioJiHmooTH h apecrb ao ceira 
AHefi ^). Bcb see ocrajubmifl npeciyiiHUfl A^flHifl no oiyHctfi, BJieicyn^ifl 
(SoJt'be CTporifl HaRasamfl, uofifienxsTb cyAe^HOMy pascMorp^mK). Ilepe- 
CMOTpB OTA'ibjiBHUX'b CTaTett A^GTByioiAaro yjro»c6Hifl jKsshibMTh npH 
dTOiTB Ha TO, HTO ujbmA pflA^ MaJiOBa»rHBiTB Hapymemfi- cj[yxce($Haro 
AOJorane hoajiosrhtb vbxbsm ABEcaHiureHapHofl BJiacTH *).TaKOBBi,BanpH- 
iribpB, A^jia o npeBBnneHiH hjih (SesA^fiCTBiH BJiacTH, ho msbsiirKrh Base- 
Huxi nocjribACTBifi ') (ex. 843), o HeHCnojiHeHiH npeAnHcamtt hjih tpe- 
doBanitt HanaJiBOTBii (cr. 331), o HenpoAcraBJieHiH saTpetfoBanHurB 
cnpaBOiTB h;ih CB']bA'6Hi8, necHOTpfl na noATBepAHTasbHiafl TpeCoBamA 

(h. 2, CT. 336), HenpHBJieHeHiH Kb OTB^TCTBeHHOCTH jraiXl, HOAOCTa- 

BKBrnHx^B ynOHflnyTBifl cnpaBRH Hjra CB^A'&Hifl (ct. 337), o coBepmemH 
BO BpoHfl ornpaBJiemfl aojihchogth nocxynROFB, npoTHBHurb npaBHJiairb 
npHCTOteocTH {h. 2, ct. 347) h t. a. 

Tanaa nocxaHOBRa Bonpoca o o&heiA CJLyHcetfnux'B nposHSHOCTett 
Bx A^8cTByR)n^eM'B aaROHOAaTejiBCTB'ib ORasBiBaexcfl, RaRi» CBHA^eJib- 
CTByeTB npaRTHRa, vb BBicmett creneHH HeyAoCnoH), cb oaho8 ctopoHBi 
aaxpyAHflfl ao HpesBJbiHaHHOCTH nanajiBCTBa Vb jsjbjA orpaHCAenifl nopHARa 
H HHTOpecOBii Cjiy»^Kr, a cb ApyroS cyrBTOWifi,a h nojiOHceme CJryHca^aro. 



i] IIpaBHT&ucTByioiqHn CeHaTom wh n/bxon pnifi ptmoHiS 6uio pasiflCHeHO, 
^0 eciH Ha AOiXHocTHoe xno naiaerb o^Bueaie n Dpecryueiiiiy opeAycMOTptHBon 
n TBRol CTaTbt yjoaseiiLi, vb ROTqpof ipoxil axMBHicrpanBioixi BsticnHii oopext- 
jAeTCfl  fiaKasaiiie, fl&iaraeiioe He HHane, kbbi no apHroBopy cyia, to npicyaeieflie arorD 
jHi^a n TOfl UH 4pyrol Mipt HaRaaaHii hjh coBepmeHHoe ocBO(k)S4eHie on TaioBaTO, 
aaBHCHTb e^HHCTBeHflO on cyie^naro Mtcra (pirn. Otfni. Co6p. DepaaTO h Raccai^. 4en. 
1883 r. N^ 24 h onpe^. OepaaTO /[enapr. 15 Aesa^pa 1869 r. HI 9769, IS Maa 1870 r. 
Xk 3597, 93 OoBpaia h 18 Mat 1881 r. JOM 1585 R 3652). 

>) H. C TaraaiieBi, aoRaui, aim. Ill, crp. 1075, ynaauBaen, hto bi HameniRpaBt 
oocTaHOB4eaia o ^RCiiHiuHflapfiuxi BaucRaHiax^ hbo ciysaniHia ibjbiotci bi Rpaflae 
HoonpeA'&ieBHOM'b bi^-I, tbri Raai aaaoffb bo tojero HRr4i ho jiaen yRaaamfl na rpaoHi^ 
AHCi(HDiiHapHUU npoBRHHOcrei B% nopa4Rt cjyaRffu on yroiOBHaro aioynoTpetfjOBia 
npaBBiiH H o^aaaHHOCTaiii cjyx6u, ho, naop., bi yjoBeaiR nepeii&nHBaen hxi ves^y 
co(k>io. 

*) Onpe4iieHieiii» Coe4HHeBHaro npHcyrcTBla nepaaro h yroioanaro EaccaiuoH- 
Haro A^DapTaMeBTa IIpaBHTej&CTByH)maro GeHara on 17 OBfiOpa 1894 r. M' 7524 Dpn- 
snaHO no oTflomemio vb ceabCKOMy CTapocrl, of^BBHiameMyca ai npeBumealH ajacTR, bo 
mtBniHvi BBSBUxi nocjt4cnii> ^to tbri rbri ycraHOBieHHulf cr. 318 yio». naRaa. au- 
fCT'b 18% apexeHH cjys6u HenpnftHiab Kb oaHa<»HHoiiy o^BnaeiiOHy, a oenjuniMi 
onpe4tieBHUx'b bi btoO crant aaucRaHiiif^ on Mosen no4JesaTb rb axvincrpana- 
HOMi nopa4Rt, TO ynoiUHyToe 4tjo oe rpeSyen cy4e0Haro paaciiOTptHia. 
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BodtfyfiCAeme cyAe($Haro npecjriAOBaHifl h paacMOTpime jsjbjiB, he oja^ 
ooBepmeHHO Be coorBfatn'syerB hh CBoMcxBy Tbrb Hapymeeitt cjrpKe($- 
Haro AOJira, KOTopufl RapaiOTCfl iiohth HCiUDO^HTeuHO pa^H nouepaear 
Hifl ciyacedHOfi ahcdehiiihh£i, hh Tpe($06aHiflBrb B08ifo»cHO &)xbe ($£3- 
CTpero npHHsrifl no oiHomeHiK) Bib npoBHHHBmeiiycfl m^ponpiHTifl, na- 
xojsfljnjaxcB fb pacnopflHcemH sHCiXBiurHHapHofi BJiacTH. fyi h Kpoirib toto, 
oaifoe npHBAeHeme ciysKaiqaro aa iiajiOBaHCHoe ynyn^eme no cJiysK^db 
Kb cyAe(^ofi OTsfa^cTBeHHOCTH (Jes'B HyacAU noABepraerB ero bcIitb 

TflrOCTfllTB, BOTOpblfi HeHatf^HCHO C0Iip83K6H£I (TB nOJEOSKBHieirB DOACy- 

AHuaro. 

HasBSfl KB Toiiy me ynycKaTB h8t» BHAy oiibitb sanaAHoeBponeM- 
CRHX'B saKOHOAaTejiBCTBii, CBBxirejibCTByionvtt o tomtb, hto a^ yAOBJMi* 
TBopemB HacTOflTejb H ' feHflmx 'B norpefiHOcretf cjt^hc^bi, cb Hanajia hbi- 
Hinmaro CTOJiMfl, AHGQHiUHHapHBie HpocrynRH cjtyHcaii^ix'B, nocTO- 

neHHO HCHOSaiOTB H31> <$OiIbniHHCTBa ROHTHHeHTaJIBHBIXB yrOJIOBHBlX'B 

R0A6RC0FB, Ha paAy CB paBBHTieMT) AHCAHQjiHHapHott focTHipH. Bau6ojAg 
mnpoRoe Aonyn^eme cyAe($Haro padcuorp^Hifl HajiOBasKHBnrB cjiy9Re(5* 
HKirB Hapymemtf, yA^xcBBaeTca ao nocj^AHHro BpOHeHH toaro vb 
AHrjdn h npHTOM'B, RaR% b'b OTHomemH BBicmHrB AOJCRHOCTHKncB jhitb, 

TaRX H 0TH0CHT6JIBHO BBBIDHXIb CJiySKanpnCB. B'B BBA^ npHM<6pa H0»CHO 

cocjraTBCfl Ha saROHOAaTejrbHBitt aRTB 1837 roAa o noTroBoirb ynpaBJid- 
HiH. no CHjrib S 7 8Toro aRra, noHTOB&ifi hhhobhhrtb, o($fl3aHHBitt conpo- 

BOHCA^TB HJH paSHOCHTB HO'TTOByiO ROppeCnOHAeHGtlH), BHHOBHUft Vh 
IIBfiHCTB'6, H6($pe7KHOCTH, npOM6AJI6HiH B'B AOCIBBJCemH nHCBH'B HJIH 

HHOiTB HapymemH cbohx'b o(5fl8aHHOGTefi (other misconduct) noAsep- 
raetcfl no nocranoBJieHiio nnpoBaro cyABH, AeneHcnoMy BSBiCRaHuo hb 
CBBime 25 ♦yhtob'b CTepjHHroBTb. IIoAodHBifl me nocTaHOBjrema Bcrpi- 

HaiOTCfl B'B OTA'J^HBIX'B aHTJlifiCRHX'B SaROHOAaTeJIbHBIX'B ERTaX'B, RECaiO- 

n^Hxcfl Apyrax'B carywan^Hx-B, Ha ROHTHHeHTi nanpOTHRB xoro npoBHH- 
HOCTH cjsyHcan^HX'B vh AOBOJiBHO SHaHHTej&HOM'B o6i>eM']b npeAOCxaB- 
junoTCfl B'^A'^Hiio AHCijHnjiHHapHoft BJiacTH, npHHOM-B HanCojiie cxpofl- 
Hyio opraHHBaqiio AHCipinjiHHapHMX'B yHpeacAeniM npOACTaBJifliOTB aa- 
ROHOAaTOJiBCTBO repuaHCROo H aBCTpificRoe ^). 



1) Becuia pad[Mi(kniUiiiue ^iciiaDdUniapiue yciaui SMaau bi Opyceui, ui ihhobi 
cy4e(^Baro irfeAoiicTBa 7 Maa 1851 iQia i xja ^uovb aAMiEBcrpanBiiaio Btioncna 81 Ikmi 
1852 ro4a. 31 Mapra 1873 ro^a H34aHi aaiOHi o 40JSboctbuxi J■^ax^ aiMEBHcrpa- 
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Bb cocTaBjQ[6HHOM7> PeAaKuioHHOK>lCoMMHci6K) upoeRiHb yrojiOBHaro 
yj[0»ceHifl npecrynHUfl x^brib no CJiryHc($'6 rocyAapcTB6HHofi h o6ii^e- 
■CTBeHHOft orpaHHH6Hu HaH($ojribe BaHCHLuai BHAaiiH HapymeEdM cj[y»6(5- 
Haro AOJira, a Bcb ocrajoHbifl ynym^eHifl no cxY^a:6h aojishbi cpcTaeHTb 

<U[yHC6(5HiiIfl npOBHHHOCTH, 8a ROTOpiJfl BHHOBHBitt (SyAOTb TLOAKmSLTb 

AHoqHMHHapHOtt OTBinrcTBeHHoem. 

lips dTOifb, RaiTB aau^HWo Bume^ nocTanoBJieHifl AHCi](EnjiHHap- 
Haro ycraBa o chtb npoBHSHOCTflxi» ($y4yi^ cocTaBJiflTK o6uifie npaBcuro, 
a cooTB^TCTByionvfl RapaTeji^Hsifl npasHJia yroJiOBHaro yjOHenifl nsTkarie. 

^aa AHCI^nnJHHapHBIM'B npOBHEHOCTfllfB CpaBHHTeJELbHO CB A^ttCTByiO- 

npnrb saROHOirb 6ojrbe niHpoRyio nocxanoBKy, KoMMHcia ne moxcbtb ne 
saM^THTb, HTO ocyn^ecTBJieHie cero npoAnojio^eeHifl naxoAHTCfl b'b Tbo 
nMniett cbabh cb ycTpo&CTBOiflb AHcgnnjaHapHoB locTmuH h ycTanoB- 
jremeMii AHCii[HnjB[HHapHaro npoHSsoACTBa, b'b sHAy nero eto h B]bipa6o- 
Tami cooTBiTCTByK>^^fl nocxaHOBJieHifl no cboi^ npeAMexaMi*, Haio^en- 
HUfl B'b HOTBeproM H narott rjiaBarB nacxofln^aro npoeRra. HaRoneirB 
0TH0CHTejiri>H0 npaBHJTb cero ycTasa o cjiyme6Hiiixi> npoBHHHOcrax'b 
KoMMHck CHHTaerB AOJiroirb 3aHBHT&, hto npaanjia bth 6yAyrb npHM-b- 

HfieHBI H6 TOJIBRO yCTaH0BjB[6HiflMH, ROTOpHH'B 6yA6Tl» npQA0CTaBJI6Ha 
XH(3](HnJIHHapHafl BJiaCTb, HO H CyAe(5HbIMH M^CraifH BO BCilX'B TbTb 

cjynaflx'b, KorAa no A'bJiaM'B o npecrynHKixi A^flHiflxi* no CJiyTK^-b eJiy- 
»can4fif npH OTpBaaniH cyAOBfB KaKoro j[h6o npHsnaKa^ nocjiyaKEBmaro 
Kb BbiA'ibjeHiK) dToro a'^ahIh bt> hhcjio yrojiOBHO-HaKa8yeHbixi», 6yAeTT> 
npnsHaH'B BEHoanbiMii b'b cJiysceCnott npoBHHHOCTH. 

2. CnocoGt onpedibMHtH ^ saKonn cAyoiceCnhixh npoeujmocmeU. 

Bi» sanaAHooBponettCKHXii aaROHOAaTeiBCTBax'B, a hmchho b'b ah- 
cii[HnjiHHapHBix'B ycTaBaxx npyccKOHfB, o^n^erepiiaHCROBrB h aBcrpiM- 

CROM'B H6 COAepBSHTCfl B0BC6 HOCTaHOBJieHifi, ROTOpBIfl 6u HOpMHpOBajm 

OTA&ttHwe BHABi cjiymedHBix'B npoBHHHOCTett, OaHaHeHHBie ycxaBBi 



TiBHaro Bt40]iCTBa repiiaHCRofl HimepiH, coAepsamill vb ce&k noApotfHUc npasua o 
XHciiHniHHapHOfl OTBtTCTBeBHOCTH vtMTb iHii'b (§§ 'IS— 119), a 27 flHuapfl 1877 roA% nocj-l- 
40Baio i84aHie o6iiteHMnepcRaro yipe»4eaif cyn^EUXi ycraHOBjeHll, bi KoeiTB hbjo- 
aseeu oocTaHOBjenii AicoHiuHHapRoft OTBiTCTBeiiHOCTH cy^ei. Jh> ABcrpis jiMCTByiorb 
4HCitHDiiiHapHue ycTaBu 1860 ro4a 4M lOJSHOCTBux'b Jiirb aAMKHHCTpaTHBiaro b^aom- 
CTBa. Cm. RyiueBacKily yRaa. coh«, crp. 7—53. 
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orpaHH^xffBaiOTCfl o6npnrb npawuKMb o Ton, tto AHCiiHnaHHapHafi ox- 
BdbicnieHHOCTb npHHiBxercfl kb ynyn^emiurb no cjiyHc($i h itb nocryn- 
KaiTB, HeccHMf^CTHuifB CB AOCTOHHCTBOirb BJ»CTH (cT. 2 npyc. AHcq. 
ycT., CT. 10, 7 H 72 otfn^erepif. ahcu. ycT. h ex. 1 aBcrp. AHcq. ycr.), 
npeAOcra&iflfl AHCumuHHapHuirL cy^aMB vb RaHc^oirb (ytAijshBObFh cjiy- 
Haib ycraHa&iHBaTb aajiHHHOCTb cjiyHce^Hofi npoBHHHOcra. HanpoTHffB 
Toro, Bi> ApyrHTB cenapaTHUX'B repuaHCRHXB ycTaaax'B (cancoHCRoirb 
CT. 22, 25 H 26, Be&MapHCKOMTB CT. 20 H 45, 6aAeHCK0Mi> ct. 10 h 11,- 
an»/(6fl($yprcR0M'b cr. 41 h 70) H8Jio»ceHiii (SoJi'ie onp^A'i^TeJiBHLifl npa- 
BHJia no OTOny npeAMery. OcHoeaHieM'b Kb xoiiy, ^xto($bi ne BBOAHTb vh 
saKOffB caeaiaflHsai^iH AHcqanjraHapHBDCB nqpocrynRoai, RaKB bh^ho 
HSB MOTHBOBB Kb o6oq6repMaHCROMy AHCi^HiiiHHapHOMy ycrasy, nocjiy- 

»CHJI0 rJULBHUITB 06pa80irB TO C006paHC6Hi6, HTO BCi A'bjIftBiniflOfl Kb 

axoMB HanpaBJiemH uoobitkh ocTasajiHCb (JeaycniniHjbiifH, HorbACTBie 
KpafiHflro pa8HOo6pa3ifl BBi8UBaK>niiHxi» Heo6xoAHHOCTb npHHaxifl ahcoh- 
njuBHapHiorb nipb nocxynKOBib, OTHOcan^Hxca zjebl Kb oCj^cth cjiy»ce6- 
HOtt A^flT6J[BH0CTB npoBHHHBmaroca HJH Kb 6ro HacTHOfi »CHaHH. Bidbcrb 
en T^biTb, 6hiJiO npHHHTO BO BHHMame, HTO OTpHqaxejibHoe onpeA^JieHie 
cjiy»e(SHJbixi> npOBHHHoerefi vb CMBica'b A'^flnifl, ho OTHOcanprzca Kb no- 
caraTeiBCTBain*, npeiAyciiOTpibHHBiiii> yrojiOBHBurb yjiOHcemevb, 6&uo 
(Sbi jinmeno BcaKaro npaRTHHecRaro SHaHeHia, a npnuipHJEkitt nepeneHb 
cj[y»Ke6Hbix'B npoBHHHOCTeS npeAcraBjaeTca coBepmeHHO (Seai^&iiBHiinrB. 
IIo8TOiiy,roBopHTca Kb ynoifaHyxBixii iiOTHBazib, cocxaB'B osHaHOBHEox'b 
npoBHHHOcrefi ne onpeA'biiaeTca bobco AHCUHOJiHHapBiii&rb ycraBOWB h 
rapaHTin A^a ciynca^aro, ROTopuxB ne Morjo eMy a^tb ARcaHojiHHap- 
Hoe MaTopiajKiiHoe npaso otb npoBaBOUHaro najiOHceHifl AHcqaniraHap- 
HBixB Kapi», ycTaHOBjreabi bb ycTpofiCTB'b AHoaHnjHHapHaro cyAa'n 4»op- 

MaXb AHC£(HQJHHapHarO npOHBBOACTBa '). 

UpnBeAeHHafl TOHKa ap^Hia ycBoena h rb Hamen'B saROHOAareA- 

CTB^ BOBHCRBM'B AHa^nJEHHapHBlMB yCTaBOMB. BBICCIAfimB yTB8p»E- 

AeHHaa rommhcib ajia nepecuoTpa apeHcnaro BOBHCRaro AHdHBiuiBHap- 
Haro ycraaa, ycTpaHHJa cy^ecTBOBaamitt wb ohomb noApo()HBifi nepe- 
Henb AHCABBjHHapHBix'B npocTyoKOB'B uo npHHHH'& HeBoaMoamocTH 

HCHHCJIHTB BCb pa3H006pa3HBI6 CJtyHaH HOryn^HXB BCTp^THTbCH MOffiAy 

BoeHHocsyncaniHiiH MajiOBaHCHBirB HapymeHifi nopflARa BoeHHoM cjiyHC- 

i) Reichs^esetze mit ErlMuteningen Kortkamp^fa'e Aosgabe. BaodB, Berlin,18f4 
Das Recht der deiitschen Beamlen, erp. 154 h ISS. 
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dbi H o6iiiecTBeHHaro 6jsaroHHHifl*). Bi* bha7 cero fb ct« 9 bohhck. AHcq. 
ycT. BKjiK)HeHO jiHinb o6nsfie oapeA'ibjieHie, hto ABCi^HnjiHHapHBiirB 
BBBiCRaHiflMib noA^eHcaTB wA boo6ii^6 icajiOBaHCHbie npocryoRH, mxrb no 
CJ[7»6'&, xamb h no HapymeHiio o($ntecTBeHHaro nopaARa h diaroHnnifl, 
He BJteKynye sa co6oio npeAanifl cyAj. HapaAy OAnaRO Oh drairB o6rnjany 
onpeA^Jienieirb vb soHHCKOirb ycTaB^ o HaRasaniflrB C0Aep9KHTCH u'&ibiS 
pflA'B nocTanoBJieHitt o npocrynKaxrb, BJiOKyn^Hxii AHCiuinjiHHapHbifl b3&i- 
CKama ')• 

IIpH odcyaKAemH yKaaanHurb AByxB cncreirB onpeA'^Jenifl cjiy- 
aK6($HLix'B npoBHHHOCTefi KoMUHCiH He uosReiTb ne npnanaTb, hto coo5- 
paHcenifl, KOTOpKniH pyKOBOAHJiHCb cocTaBBxejiH otfn^erepMancRaro n 
namero BOHHCKaro AHcqmLiHHapHaro ycraB0Bi>, Bnojra'fa npaBHjgtbHbi no 
OTHomemto Kb nocrynRairb ojiyma^aro, pOHflionpBfB aoctohhctbo h 

aBTOpHTOrB BJiaCTH. 

JlepeHHCJEHTbHonpeA'bJHTbHrbBiidaROBrib npeAcraBJifleTca a^ctbh- 
TeJBHO A'b^OM'B H6Bo;nfOHCHBiin>. Ho irbcROJibRo HHane AOJinceBrB 6hn:h 
paspimeHi paacifaTpHBaeMBifi Bonpoci> 0TH0CHTeJu»H0 cjryHceCHux'B npo- 
BHHHOGrett. UpaBAa h vb arott o($JiacTH rocnoACTayerB HpeaB&nattHoe 
pa3H00($pa8ie, Roxopoe ycTpanflerB BOSMOHCHOCTb noApoCnaro nepe^ma 
CHXB A'^flnitt. UpH BceMB toitb CBeAeme hxi> Kb onpBA'bjeHHioirB rpyn- 
naMB flBjraeTCfl anojm'fa ocyn^ecTBHiiKrirB, hto Kb cbok) onepeAB npn 4»hr- 
CHpoBaniH aa A'&flnia Tott hjih ApyroH rpynnu onpeA'bJieHHbix'B BauCRamfi 
co^Asuro 6k[ AJifl CJiy>Kan^HrB H'lbROTopyK) rapaHTiio otb nponsBOJibHaro 
HajroHceHifl na nnxi npeaMipno CTporHx*B AHCaHnjranapHux'B Rap^, ne 
C00TB^TCTByK)ntHX'B H CBOfiCTBy aHaHeHiH yHflHeHHaro hmh npocrynRa. 
TaRaa nocTanoBRa cjiy7Ke($HB]XB npoBHnnocTefi npeACTaajraercfl oco6eH* 

HO HCejiaT&IBHOiO y HaCB Kb BHAy TOrO, HTO CB OAHO8 CTOpOHBI 0($'BeMB 

ynynxemtt no Cj!iy»6i, RoxopBifl CyAyrB npeAcraBjeHBi b^a'^^hIk) ahchh- 
njranapHoft Bjacxn AOBOjnbHO bojihrb, a cb Apyroft, BcaiiACTBie OTcyr- 
CTBifl A^fl rpoMaAHaro 6oj[bmHHCTBa CJiyHcan^HXB AHCqnnjraHapHott kxtth- 
qin, MBi He pacnojaraeMB Bbipa6oTaHHbiMH npieMaMH ARcqjHnjranapHOfi 



1) ffiypHaii BiacoHAimB y^ipeaueHHOl ROHMicii Aiu pascMorptHifl npoesra ho- 
naro BoiHCKaro iicqHniiaapHaro yciaBa, eip. 12. 

>) TaKOBu, Hanpiirbpi, BeoKaaaale Hisimii UHam ci HaiitpeHiem 40JSHaro 
yBaxeiiif ♦ejM«e0ejio, yHTepi-o«Bqepy, e^peSropy, pnoBOMy, ecis bhbobhuI Cuii mi 
oo^rnueHi, 1 HenpiiiHBoe ci Hflxi o(^paiiieBie (Ct. 106); oi»aflCTBO (ct. 190); Baaiie non 
CTpasy Roro J160 6en ca(5ii04eHii ycraflOBieHBuxi DpaBui (ct. 151) a t. 4. 
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npaKTHRa, ROTopaa AaBsuia 6hi saKOHOAaTejoo BoaMOHCHOCTb oxKaaaTbCH 
orB nonuTRH ycraHOBHTb fb MaxepianHO-npaBOBiJX'B nocranOBJieHiflx'B 
jiHCEiBnjraHapHaro ycTasa rapaHTiH ajia Cjrp^an^aro. 

3. Jwufl, nodaeMauniJi dihUcmeiio duct^unjiuHapHaio ycmasa. 

ycTBsrb CJiy9KetfHBixi> npoBHHHOCTflx'B MOxcerB vLuiih npHM^e- 
uie TOXbKO Kb CAjTundxnflwh rpaHCAaHCRaro BiAOMCTBa h He 6yAerB pac* 
npocTpaHflTbca Ha JiHip* o6jieHeHHKix'h CJ[y>Ke($HBiMH nojmoMOHiflHH no 
B'JbAOMCTBy BoeHHOMy, TaRi> KaRB OHH noA'ieHcaTb aMctbIh) bohhcrhx'b 
AHcaBHJiHHapHiiix'B ycxaBOBB. CjcibAyerB npH 8T0Bn> oxHixHTB, hxo Ha oc- 
HOBanin BBicoHA&aiAro noBe3iHifl,]iocji'bAOBaBniarol4 HnBapa 1877 ro- 
Aa, norpaHHHHafl Gxpa)Ra pyROBOACXByeroa A'i^McxByK)ntBM'B wb BoeHHOiiB 
BiAOMOXBi AHCEiHnjiHHapHiaM'B ycxaBOBTb (ex. 274 ycx. xaMOJR.), xaRB 
Hxo H Kb Hefi Hacxofln^ifi ycxaBB He MOHcexT> HAffaxb npHMineHifl. PaB- 
HMMB odpasoHB A^ficxBiio ero He 6yAyTB noAsescaxb CBH^enHO h i^ep- 
R0BH0-cj[y3RHxejiH H HOHa[necxByK>n;ie npaBOCJiaBnaro ncnoB^AaHia, 
CBfln](eHHoa3y»cHTej[H hhob^phkix'b xpHCxiancRHX'b HcnoB^AaniS h 
AyxoBHLifl jiHita HexpHCxiancRHrB HcnoB^Aamfi, xaRi* RaRB, caMO 
G060K) pasyifbexcH, BC']b ohh ne MoryxB 6Bixb oxHecenbi Kb Raxeropin 
CJiy^au^HX'B no rpaTRAancROMy B'ibAOMCXBy. 

CaHoe noHflxie cjiysRanj^aro 6buio yRasano PeAaRaioHHOK) Kommh- 
cieK) B'B BCxynHxejbHbTX'b coo6pa»ceHiax'B ea Kb rjiaB^ xpHAiiaxb naxoS 
npoeRxa yroJOBHaro yjiOHcenin, a hmbhho BbipaseeHie «CJ![y9RantiM» o^BeM- 
jiexT> 006010, no HH'faHiK) Kommhcih, RaRB oprana rocyAapcxBeHHOtt latjm 
o6n:(ecxBeHHoK BJiacxH, xaRB h cJiy^RHxejifl cefi BjiacxH. ycxanaBJiHBafl 
xaRoe onpeA'bJieHie, KoioiHcia nifbjia wb BHAy, hxo a^a nonaxifl cjryHca- 
n^aro coBepmeHHO (SespaBjraHHo: 1) onpeA'i^Jiflexcfl jib, opraH'L BJiacxH no 
Ha3HaHeHiK) oxb npaBHxejibcxBa hjih no Bbi6opy o6a^ecxBeHHbix'B ycxa- 
HOBJueniti, a xaRHce npHnaxa jh bmb Ha ce($H cjiiyH<($a Ao6p0BOJibH0 hjh 
owb 0T6bLBSjn> ee KOKb cj[y»ce($HyK) noBHHHOCXb; 2) 6yAexi> jlr cjyHc^a 
oprana BJnacxH nocxoanHafl, nosRHsneHHafl hjih cpoHHaa, hjib nme ero 
nOviHOMonifl RacaK)xcfl oahoxo RaRoro jih6o CJiyHafl hjh a^xsl; 3) 6yAeTB 
JB cjiy»(an^ifi A^BcxBHxeJibHbiM'b opranoM'b BJiacxn h^b 9Re xojrbRO ero 
BpeMeHHbiifb aaiiicxBxejeMB, 6yAexi> jib ohb noJibaoBaxbca hjih nirb 
npaBaMH rocyAapcxBeHnofi cjyHcCbi; 4) 6yAexi> jh Aannaa AOJJRHOCXb 
oixaxHafl H.1H HemxaxHaa, no BOJibHOMy Hafimy, ROMnjieRxnaH hjih 
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CMpxROVQieKTHafl, o(&b]RHOBeaHaH HJiH noHeniaa; xpetfyioiniafl hjih 
Heipe($y]0ii9fl npHHarifl npHCflni; c& coxepacaflieirb hjh 6e9h oearo; 
5) 6yAeTL jih opraH^ uaom HcnaiHOTb ciyTRiSy coBORynno fb bhtc- 
pecaxi) rocyAapcTBa, oCiqecTBa h HacTHUxii jihi^'b hjih me hcrjdohh- 
TeAHO TOJibKO vb HHTepecax'B KOro jih(5o h8i> 8Thx7> rpynnrb fb oxA'kn*- 
hocth; h 6) 6yAeTB jih coeAHHena hjih ho coeAHHeHa ocyn^ecTBJifleMafl 
oi^uBOMi* BjacTH cjiy^ce6Hafl A^Tejn»HOCTB cb xaROK) jiH<k) BjmcTBK), 
6yAerB jih ona yMCTBeHHaa hjh hhcto nexaHHHecKafl, 6jAeTh jm OHa 

C0($CTB6HH0 CJiyaffe6H0K) HXH CJiyWHieibCROIO ^). 

Bc^ npHBexeHHue bhabi cJiy»caittHrB no rpa)RAaHCKOMy B-bAOM* 
CTBy AOJEiHCHBi HOAJteTKaTB A'^fiCTBin) A^cqHQjiHHapHaro ycTasa sa hcrjibo- 
^eaieiTB OAnaKO jchdib, OT(5BiBaioinHrB cjiywCy, RaKTb noBHHHOCTB. Bbi- 
nojrHeme bmh onpeA'bJieHHBiX'B' cj[y}Re(5HBixi> nojiHOMOMitt, ocHOBaHHoe 
Ha Ha«iajD[% rocyAapcxBeHHott hobhehocth, ycTpaHHerB, no Mffiniio 

KOBIMHCm, HX^ OTBitCTBeHHOCTb B'B AHCUanJItHHapHOM'B HOpflAKi 3a 

MajiOBaJKHMa HapymeniH cjryncetfHaro AOJira. IIoAotfHBia Hapynrenia, 
ecJSfH OHH yHHHeHBi 03HaHeHHBiMH jinnaHH, HaRaayeMBi h npHTOin> He 
HHaqe RaRx no cyAy RorAa ohh cneqiajbHO npeAycMOTpteBi yro- 
JiOBHBiM'B yjoHcemeMi (tbrobo, HanpeMtpB, npeAycMOTpinnoe ct. 585 
np. yrojr. yjiosR. orjiameme TaflHBi coffl^^aHia h roJOCOBama npHcaw- 
HBiiTB sacbAaTejieM^). HcnojraeHie RaRHx^ jih(5o o^nsaHHOCTett bi> CRjry 
noBHHHOCTH, saM^HaeTB npo*eccopT> laCanA^, ne saRJiwHaerB bb ceGfe 
OTHomemft, BB^'eRaH)^^^x'B h8t> cjiyTK^Bi •). 

Coo6pa8H0 ceny, ocoCbih TpedoBania cjiyHce^Hofi AHcmHn^HHBi^ 
nojioweHHBia bt> ocHOBanie cero ycraBa, Moryi-B Cbitb npeABaBjrfleiiBi 

CoCCTBeHHO Kb J!IHDiaM'B,0T(5blBaK)n^HM'B CJry«c6y ne B'B BHA^ nOBHHHOCTH 
XOTfl 6hl OHH B'B HaCTHOCTH HO MOFJIH OTRaSaTbCn OTB CJiyHtCBl (xaROBW^ 

HanpHMip'B, B'B HameMi> saROHOAatejiBCTBi cTHneHAiaTBi, o(5n8aHHBie 
cjyHcCoK), cejibCRifl h bojocthbih aojdrhocthbiji JiHi^a, ne HMfaonpa 
npaaa OTKasaTbCfl orb AOJiWHOcreS, h t. ooa.)) a noroMy h Rapa- 
TeJttHUfl npaBHJua AHcqanjaHapHaro ycTaaa, orpaM^aiomifl CTporoe 
h HeyKioHHoe HCno;iHeHie bthx-b TpetfoBanifl, MoryrB 6biTb npw- 



i)06MC«wifnDpoeRTy Pe4iR^io]^Iot Rommicii, t. Vlfl, ctp. t«. Cm. rtsme 
Labaody yiaa. co«i., § ii, crp. 404— iiO. 
«) Laband, yKaa. coi., cip. 407. 
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M'bBfleMJbi TOJibKO Kh TaROTo po^a cjiyHcanpuTb ^). Meiiq^y npoHHM'b 
n Bbicmee ABoqHnJKHHapHoe BSBioKame, onpeA'bxeHHoe vh ceirk 
ycTaBi, — yAajienie otb aojdrhocth MO»cerB msfbrb penpeccHBHuH xapaR- 
TepB JSRinb AJiB rpoMa^Haro 6oJu>inHHCTBa ynoMflHyrjuTL CJly7Ka^^^rb, ho 
OTHiOAB He AJifl Toro, KTO 0T6MBaeT'b cJiyHctfy, KaKTb noBHHHOCTB, h(5o AJifl 
nocji^AHflro nOAO(5Hafl M'&pa Hif-bjia 6u xapaKTepi> npHBHJieriH. 

«M^pBi oxpaHu nopflAKa o($ii^ecTBeHHoB A'^HxesbHOCTH, ynacrie 
BT> KOTopoM RuieTb o6fl3aTejnibHuft xapaKrepii b xapaKxepB dobbbhocth, 
roBopHTL npo<i»eccop"B KopnyHOBTb *), He flBJiaiOTca yHce hhcto AHC^^- 
njEHHapHUMH BdbiCKaHiHHBy a iipH(5jia»caK)TCfl ki» yroiOBHOtt OTB-ibT- 

CTBeHHOCTB, CJIBBaiOTCfl Cb HeU) H otfpaSyfOTB HiROTOpyK) BOByiO 
rE(SpHAHyH> <^OpMy OTBiTOTBeHHOCTH». 

GTaTbfl 2. 3a cjiyme6Hbifl npoBHHHocTH onpeA'fc.ifliOTCfl 
BHrnecji^fl^jiow^ BducBaHia: 
1) saM'bHaHie; 

2\ BbirOBOp'BJ 

3| 4eHemHafl neafl; 

4) apecT*b; 

5) yAaaieiiie ot'b flflJimnocTR. 

GraTbH 3» SaM'bHaHifl Jt'kiaiOTCH hb cjtOBax'b hjih hb 

nHCbM'fe, a BUrOBOpbl TOJLbRO Ha OHCbM'fc. 

GTaTbfl 4* 4^He»Hafl neHB HadHaqaercA He HBUfte hbth* 
4ecflTfl[ Ron*beK-b h hc CBbime Tpexcorb py6aeft« IleHJi oope* 
AiuifleTCfl py6jflMH &ia nojiypy6.iHMH* 

ynjiBTB cero BBucRBHifl MoaceTi 6biTb oTcpoHesa vjh 
pascpoHena BaacTbro, ero HaaoHCHBineM^ na cpoK'b ne CBume 
roAa CO BpeMCHH o6panieHiH ki» HCDO^HeHiio p'bmeHiH /(vcif h- 
n^HHapHaro IIpHcyTCTBUi &ih nocTaHOB^ema Ha^ajubCTBa. 

4eHe»Bafl nenfl, ecaa OHa He dyxerb ynjaneHa Ao6po* 
BOJibHO^ yAepH&HBaeTGH Ha% co^epiRaHifl caysamaro 04H no- 
jiyqaeHOH HM'b neHciH hah aMepHTypu^ ch codjiOAeHieM'b 
OTHOCHTejbHO pBdM'bpa y^epmaHlfl npaBHjfb, HaaomeHHbix'b 



1) Dareste wk laadtoTBom coiiBeHii La jusliee admioiatratiye en Franee, 1861 r.> 
<;Tp. 9 ii, oopextjaeTii 4oroBopi, lajuioueiiui iocy«ipcTBon ci ejiysanuiM'b, TUMm» 

o6pa3on: le mandat, qai se forme entre T^tat et le fonctionnaire, est un mandat 8ui 
generis; le caract^re politique y pr^domine. 

') H. M. RopKynoBi, yxaau coq., crp. 578. 
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BT* ycTRB'b rpa»4aHCRaro GyAonpoH3B04CTBa b % OTHomeHiH 
o6paiEieHifl BBucRaaiH na jKajOBaHbe h ^yrie OKJia^bi c^- 
asaiKiaro. 

Bt» cjiynaaxiM^ Kor^a jifinenman neHB He BHecena Ao6po- 
Bo.ibHO H He BfOHcerB 6biTb a6pan]ieHa hb coAepAanie, neHciio 
njM dmepHTypy, ona BaiffcHHeTCH apecTOMii no npaBHJBM'b, 
HBJiOHceHHbiM'b B'b CTBTb'fc S5 yroaoBHaro yjomeflifl. 

4[eHeB(Hafl nenfl o6paiitaeTCfl B'b oco6o ycTaHOBjesHbiH 

KanHTaanb 3aCJiyB(eHHblX'b HHHOBHHKOB'b. 

GTBTbA 5« ApecT'b HBBHa'qaeTCfl hb cpoK'b orb o^Horo jibh 
M,o tpex'b M'fccflEieB^ H onpeA'bJifleTCfl M'bcflEiaMH, Hejt'^flMn h 

AHHMH. 

noABeprayrbiii ceMy BBbicKBHiio cojtepmHTCfl B'b noM'fc- 
nfeniH^ ycTpoeBHOMii j^jlh HaKadaHifl apecToui» (ct. 19 yroji. 
y.io»«)9 HJin Ha BoeHHOH raynTBaxrb. B'b apecTHOMi* noM'fenie- 
Hin no;iBeprHyTbitt apecTy coAepaRHtcfl, npH Ha.iHHH0CTii cbo- 
6oAHbixi> KaMepii) or^'feiiibHO orb nponnx'b aaKJiio'^eHHbix'b. 

Apecrb HB cpoRi» He CBbime ceMH AHeii OT6biBaeTCH B'b 
40M'fc B'bAOflfCTBa, B'b RoeM'b cocTonrb hb cjyHc6'fe noABeprny- 

TblH CeHy BBblCKamH)) HJH HB BOeHHOtt rayHTBBXT'fc. 

GTBTbfl 6. yAa.ieHie orb AOjacHOCTH m.j^h cocTOHniiix'b na 
rocy^apcTBeHHOH hjih o6niecTBeHHOH cjiy»6'fc BaKJiroqaeTCfl 
Bi» OTCTBB^eHiH ciyBCBHiaro orb C4ym6bi, a fijun c^ymaniHX'b 
no BOJbHOMy nafimy — B'b OTCTaBJieniH orb aojihchocth hjh 
saHflTiir* 

GTBTbH 7« K'b yABJieniio OT'b xojhchocth Moryrb 6biTb 
DpHcoeAHHeHbi Bocnpen](eHiH sanHMBTb paBnyio h Bbicmyio 
KOjamocTH, hjih me nociyiiHTb BHOBb hb cjyHe6y9XOTH 6bi no 
BOJibHOMy HafiMy, na cpoKii OT-b o^itHoro ro^ia ao rpex'b jt-bT'h. 
GpORi» CHxnb BOCupenieHiii onpeA'bwifleTCfl roAaMH. 

GTBTbH 8q BocnpeniieHiH BanHMBTb paBnyro h BbicniyH> 

AOJHSHOCTH HJfH HOCTynHTb BHOBb HB CJyaR6y npHM^bHAMTCfl^ 

no ycMOTp'feHiio fl,BcnjsiUAvma]^nNO npHcyTCTBiH, B'b AHveiWhy 

BHHOBHblM'b B'b C4yme6HbIX'b npOBHHHOCTBX'b, ROH BJIOKyT'b 

y^BJieHie OT'b aojjkhocth. 



ct. 2—8. 2a 

0($paii^aflCb Kb pascMOTp^HiK) AHCUHiuiHHapHBix'b BSEJCKanifi, Pe- 
AaKixioHfiafl KoMMHcifl CHHraerb nojiesHBiirB npHBecxH KpaxRifi hx'b 

OHepiTB Vb H'bROTOpblX'B HHOCTpaHHMrB SaROHOAaxeJEBCTBaXli H y BB(yh. 

<l>paHC(ifl He Hiffaerb ao chxii nopi> OAHoro o($ii^aro AHCitmiJiHHapHa- 
ro ycxaBa, xaKt hxo nopiiAORTb AHCi^ELnjrHHapHofi: oxB-ixcxBeHHOCXH cJiy- 
sKanpix'B B'B He8 onpeA^flBxcH paaiHHHO Ha ocHOBaniH nocxanoBJieHifi, 
H8Aa6aBmHxcfl erb pasHoe Bpena ajib orfl,'bja>BbLxi> KaxeropiS aojsechocx- 
HBixTb xEmb. TaiTB A^H cyAeM aaKOHOMTb 30 asrycxa 1883 r. ycxanoBoieHH 
CJiiAyiomiH BSHCKamfl: 1) npeAOCxepeJKme (avertissement) , 2) npo- 
cxofi BBiroBopb (censure simple), 3) cxporift BsiroBopB (censure avec 
reppimande), BjreKyn^ifi sa co6ok> BbiHexi M-fecHHHaro coAepHcama; 4) 
BpeweHHoe ycxpaneme oxt> aojiwhocxh (suspension provisoire) na cpoK-B 
no ycMOxpimio AHCi](Hnj[HHapHaro cyAa, npHHOM'L BSLiCRaHie 8xo BJieneTB 
BBiHexi> H8^ Hcaj[0BaHi>fl 8a Bce speBifl ycxpaHenifl orb aojihchocxh, h 5) 
yAajrenie ovb aojthchocxh (dech6ance), Roxopoe MoyRevb BBipadBXbca ne 
xojibRO vb coBepmeHHOM-b yAajreniH cyAbH oxi> cjiyaK^ti, ho h B-b nepe- 
MimeniH na Apyroe m4cxo OAHHaROBaro panra h coAepHcanifl. H3i> Apy- 
rnxi* nocxanoBJieHifi 4»paHi](y3CRaro AHCi^HnjiHHapHaro npaBa mohcho yRa- 
saxb Ha aaROH'b 27 4»eBpaj[fl 1880 r., Racaion^ificfl cjipKanpx'b B*b cpoA- 
Haxi H Bbicmmcb yneCHbix'b aaBeAeHiflx-b. IH^a dxh Moryxi^ 6bixb noA- 
Beprnyxbi wb AHCi^HnJiHHapHOBrb nopsAR^ CJrbAyiontHiin* BSHCRaniaBrb: 
1) BbiroBopy Bi npHoyxcxBiH coBixa yHe(5Haro ORpyra hjh Bwcmaro co- 
B^xa HapoAHaro odpadOBania; 2) BpeMennoBfy ycxpanemK) ovb AoancHocxH 
Cb coxpanemeM'b maJiOBaHba hjih cb noxepeio onaro (suspension); 3) yAa- 
jieniio oxi> aojihchogxh (revocation) hjih oxHHCJieHiro B'b pacnopa^enie 
MHHHCxepcxBa (retrait d'emplois), h 4) aanpen^eHiK) npenoAasaxb bt* 
rocyAapcxBeHHbixTb hjih nacxHbix'b mROJiaxi, hjih me ynpaBJraxb rocy- 
AapcxBeuHbiMH hjhh HacxHbiMH mROJuaifH ^). 

Bi* o6n;erepMaHCROM'b AHcaHUJiHHapHOsrb ycxaB'6 1873 r. paajiH- 
HaK)XCfl HHcmifl BSbiCRamfl npoAy opeAHxeJibHaro xapaRxepa, uajiaraeMbifl 
Ha cJiy}KaniHX'b (Ordnungsstrafen) h BHcmee BSbiCRanie (epurirende 
Disciplin), ROxopoe cocxoHXTb b^ ycxpanemH npoBHHHBmaroca oxi aa- 
HEMaeMOfi HM'b AOJiacHOCXH (ex. 73). HHcniifl BabiCKaHia cyxb: 1) npeAO- 



') KyojeBacKifl, yxaa. co^, crp. 30—37. Cm. TaR»e Otto Mayer. Tbeorie des tt^n- 
zosischen Verwaltungsrechts, 1886 r., crp. 311. 
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crepesceHie (Wamung), 2) Bi>iroBopB ^) (Verweis) h 3) AeH6»CHafl 
noHfly ROTOTopaa He npeBumaeTB a^u jrai^, noJiy^iasonpixTi coAepsaHie, 
M'facflHHBifi ORjraAii »tajiOBam»fl, a ajir ocraJiBHiaxii — TpH/maTb xajiepoBi 
(cT. 74). OxHOCHTa&hHO AeneacHott neHH CA'ljaHa oroBopKa, hto oaa ho- 

HC6TB 6bITB C0eAHHfl6Ma CB BBirOBOpOiTb. yCTpaHeSUe OTB AOJIHCHOCTH Bl» 

CBOK) oiepeAB noApasA'i^fleTCfl Ha cJrbAyK>iiiie bhabu 1) nepeirbnteHie Ha 
ApyryK) AOiiHCHOCTB (Strafversetzung) xoro me paHra, ho cb yMe&BineHi- 
eM-B HcaJiOBaHbfl He 6ojAe KaicB na OAny nflTyio hjh 2Ke cb eAHHOBpeneH- 
HBiiTB BBiHexoiTB He CBBiHie OAHott TpeTB roAOBaro ORJidAa, H 2) YAaJieme 
orB AOJDKHOCTH (DlenstentlassuDg) , Koropoe aieneTB noxepK) THTyjia 
H neHcin. BnpoHenTB nacTB nenciH no oco(k>ify onpeA'i^emK) AHOOBn- 
jQ[nHapHaro cyAa iioscerB 6uTb ocraEieHa na bck) hchbhb hjih na oape- 
A&ieHHoe BpeMfl (ct. 75). B-b xoS »ce ex. 75 repuu ahci^. ycx. coA^p- 
sKHXcfl npaBHJO xoMT), Hxo vb attyHai BBixoAa b^ oxcxaBRy cJiyiRaiqaro 
HJH opeKpami^Hifl cpoRa ero ciynrt^Bi ao OROH^aHui AHCi^HnjiHHapHaro 
npoHBBOACTBa, ecJEH o($BHHfleMBifi He 0TRa»cexc£ AotfpoBOJonbHO ox^ xHxyjia 
H npaBii Ha nencifo, AHCdHnjEHapHBiS cyA'B nocxaHOBJuaerB p-bmeHie no 
8T0My npeAMcry. 

VLn MOXHBOB'B Kb oBHaneHHOMy ycxaBy bhaho, ^xo nepBOHananHo 
npeAnoJDEarajiocB brjiohhxb wb w^ojio AHCAHnjiHHapHBix'B BSBiGRaniK 
apecxi> na cpoR7> ne CBBnne bocbmh Anett, HOxopBiH ($bi npHM'bHiucfl Kb 
HHCHiBMii cjtyHan^HiTB. Bi* pettzcxarfa npeAHOJioaceHie bxo OAHaRO npn* 
Hflxo He 6hiJL0 Kb BBAy xoro, Hxo B'B IIpyociH, Kb RoxopoM cyn^ecxByerb 
nbAodnafl AHCii^HnjiHHapHafl ii'lpa, ona hohxh ne npHBiiHaexcfl h hxo 
oaiTB no ce6'ib apecx% ne cooxB'bxcTByerB CBOftcxBy AHCipnuHHapHBix'B 
BSBiCRamfi, orpaHHHHBaa CBO($OAy cjyneaniaro^ npHxynJua ero caiioiK)- 
6ie H poHflfl ero aBxopHxexi». Bdaii^H'B apecxa pettxcxarB brjdo^ihjh Kb 
HHCJio ynoMflnyxBixii BBBiCRamtt Aen^cHyK) neHio, coQAHHeHHyio <yb bbi- 
roBopoM-B *). 

PaBHBiM'B oCpaaoM-B o(5n;erepMaHCRifi ycxaB-B ne brjmohhjtb Kb 
HHCJio AHCi^HnjiHHapHbirB BSBicKamtt nepeM^n^enie cb BBicmeS aojkhcho- 



i) ByroBopi Mosen Cnai ycroiifl ui nicuteHHuJI. MoTjnu n oGoieropiULiicaioiiy 
ycrasy yKasuBanrb, iieiKiy npoiHin, na to, <ito xpoMt npeAOCTepeseHil h BuroBopoBii, 
sasMutt HaiajbEHKi bi cuy o^aaaBHocTi oxpaBAn oopiMion oiyasffu ynoiHOiio^eBi 4t- 
lan CBOHii% no4HEBeHHfinr& HuooiiHflaHifl (Riige), KOTopui He jtaisflu c^mnci 4iciiiflii- 
HapauMH BBucKaaiaiii. 

«) Reichs-Geselse mit Erlftuternngen, Korlkamfsche Ausgabe, B. Ill, cip. IM. 
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CTH Ha HHcmyio (Degradation) BCJrbAOTBie Toro, hto noAO^Haa nfibpa yna- 
jiSffTb AOCTOHHCTBO cjiyHcaii^aro vb rjiaBaxx o6xafiCTBSL h npnAaerB hh3- 
inBXb AOJiHCHOcmrB xapaRrepi* mrpa^Hurb irbcTb <). 

CjriiAyerL en^e yaoMflHyrb o tobtb, hto yAajieme otb aoji^chocth 
(Dienstentlassung) h6 jHinaeirB no repMancKOMy yoraBy cjryHcau^aro 
upaBa saHflTb BHOBb Ty mQ aojihchoctb ^). 

B'b npyccKOHB AHCi^HniiHHapHOirB ycraB^ 1852 r. co^ep^aTca rb 
me AHcannJiHHapHBifl BSBicKanifl, vsKb h bb 0(5n;erepMaHCR0M'L saKOHO- 
AaTOJCbCTB'b, CB T^wb OTJiBHieii'B, HTO, B'B CHjy CT. 15 npyccKaro ycrasa, 
CJ[yma^^6 MoryrB noA^OHcaTb apecTy na cpoKx ne CBBime bocbuh ahoM, 
a Henie Ta»CKifi bha^b ycTpaneHifl otb AOoincHOCTa — nepeiribn^eHie na 
ApyryK) AOJKHCHOCTb Toro 2K6 panra mohcotb conpoBO^i^aTbCfl ho tojibko 
yMeHbmenieM'B HcaiOBaHBH, ho h jrameHietfB npasa na noJEyHenie noco- 
(5ifl AU noRpBiTifl H3Aep»ceKBno nepe'^SAy (Anspruch auf Umzugskosten). 

PaBHBDiB otfpaaoM'B H AHGOHnJUHHapHBia BducRamA aBcrpiMcRaro 
AHCi^HnjiHHapHaro ycTaBa coenaAaiOTB vb cyn^ecTBeHHUX'B nepxaxB cb 
BSBiCKaHiflMH 8Toro poAa^ onpeA^OHHBiMH BB odn^erepMaHCKOMB saKOHO- 

AaxeJIBCTB^. 0C0(5eHH0CTH aBCrpiMCKHX'BAHCI^HnJIHHapHBIXB M^bpiiSaKIS)- 

HaiOTCfl B'B cj'lAyK>n^eM'B: 1) napaAy cb BsucRaHiflMH ynoiiHHaeTCfl npaBO 
HanaJibCTBa A'bJiaTB noA^HHeHHOMy HanoMHHaHifl (cr. 1); 2) caMOCToa- 
TOJiBHBiifB B8BiCRaHiein> nocxaBJieHO JSHmeme npaBa na noBBimeme hjh 
Ha noayHOHie narpaA'B, ROTOpoe HasHa^iaercflEJiH HaonpeA&JieHHOe BpoMa 
Hjm me ao OTM'bHBi aroro BSBiCRaHifl (ct. 3 h 5); 3) nepeiffan^eme na oah- 
HaROByK) Ao;iHCHOCTB (cT. 6) noApasA'i^HeTCfl Ha cjrbAyK)nue bhabi: a) 
nepeirbqeme na nofff)6njjo me aoji^hoctb, coeAHHCHHoe ct» nepeifbHOK) 
M'facTonpetfBiBaHifl h npHTOKB CB rbu'h me hjih yMeHBrnenHBOTB SRajio- 
BaHBOMrb, H 6) nepeM^n^enie na ApyryK) aoji»choctb Toro me panra cb ne- 
peift^HOio M'6cTonpe(5BiBaHifl bj[h 6e3x nepeH-fanBi onaro h npnTOMB hjih 
CB coxpaHenieHB npeTRHuro HcajoBanbii hjih cb yMenbrneHieirB ero. 

B'b 3aRJiK)HeHie otfaopa BaHm^finraxB HHOcrpannBixB aaRonoAa- 
TeiBCTBB ozHbAyoTB OTiribTHTB, HTO HH B'B FepManiH, HH BB ABCTpiH Bpe- 

' 1) Tan se^ crp. 161. IlepeMiiqeHie na Bicmyio jioiSHOcTb wb Bi4i ^icaininap- 
Baio BaueiaHif cymecTBOBSjo bx AbctpIi (40 1859 r.), bi BaeapiH ao BBejienli bi 1877 r. 
o5ii|erep]iaHCKaro yoraBa yrojOBaaro cy40Bpoi3Bo;(CTBa h bi HiBOTopuxi Apyrax^ rep- 
Maiicuxi aaBOBOjaTeiftCTBaxi. 

>] HiKOTopuf napTBKyiipBUf Htaeiudii 8aBOH04aTejbCTBa: caKCOBCKoe, anrajbrb- 
jteocaycKoe xonycBaafl y^ajeeie on aojisbocti i ci Bocopeiqefliexi aaHiifan TaKOsyio 
(DimlsBion]. 
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MeHHoe ycTpaneHie otb aoji»chocth (Suspension) ho cyn^ecTByerB Kairb 
BSBiCKaHie. Oho AonycRaercfl TOJibKO b*b cjiyHaHxi*, nanpHM'bp'B, sa^ep- 
9RaHifl cjyHcan^iro hjth B03($yHCAeHifl npoTHB'b Hero yroJiOBHaro npecjrjb- 
AOBanifl aa npecryajieHie, hJieKYmfie HaRaaanie, oonpameHHoecib noTepeio 
AOJiHCHOCTH (or. 125 repM. ycx., or, 48 npyc. ycr., ct. 9 aBCxp. ycr.). 

hi> HameMi> saROHOAaTOJibCTB'ib no CBOAy saKOHOBii yroJOBHUXb 
1832 r. (cf . 257) BHHOBHwe BTb npecTynjLeHiH aojijkhocth noABoprajracb, 
CMOTpfl no ynyn^eHiio, hjih oahhm'b TOJibKO BSbiCKamflirb, onpeA'ib^iflB- 
niHMCH 6e8T> np0H3B0ACTBa yroJOBHaro cyAa, RaKT»-TO: saM^HamflBfBjBKi- 
roBopaftTB, onytfjHKOBaHiio, BpeMOHHOMy apecry, ycTpaHemfo Ha BpoMH 
OTL AOJiHfflocTH, HJTH yAajeHiio OTTb OHoH, HJIH «e no npeAaHiio cyAy na- 
KaaaniflBfL yrojOBHbiM'B. IIo or. 258 ynOMflHyxaro CBOAa OTpimenie on* 

AOJIHCHOCTH, paBHO KSKb H HCKJUOHeHie HSlb CJ![y9K6bI, ROTOpBI&fB TaR»(6 

noAAOHcajiH BHHOBHMe vh npecTynjemjixii aojihchocth, onpeA^flJtHCB ne 
BHane RaRib no cyAy^ a, corjracno cr. 262, RancAoe HaRaaaHie, onpeA'i^- 
jiflBmeecfl no cyAy Jinnairb, cocTOfln^HMi na cjiy9K6'&, nydjiHROBaJocb bo 
Bceo6n^ee CB^A^nie. SaTiirb vb CBOAi 1832 r. BCTp'bHaK)TCfl en^e CJii- 
Ayion^ifl HaRaaaaifl, npHM'&HflBniiflCfl TOJibRO no OTHomeHiio Kb aaynca- 
nxHMii: BbineTb H3'b BpeMenn 0Jij7B6hL ne 6ojrbe roAa (ct. 272) h xBMCRiH 
AeneTKHbiM niTpa<»i> (ct. 283). 

IIpaBHjia BSbiCRaHiflX'b 3a npecTynjieHifl aojihchocth vb A'bfiCTByK)- 
n^eM-b yjioHenm o HaRasamflX'b ocHOBbiBaioTCfl na yjioncemH 1845 r., ro- 
Topoe CBejio b'b OTA^nnoe nocranoBJieHie oco($eBHbifl HaRaaanifl, rohmx, 
Rpoirb o6m;axi> Rapaxeju^Hbix'b M'bp'b, bhhobhho noAJeacarb sa npecTy- 
njienifl h npocTynRH no cjryw(5'h (cp. cr. 67 yjioac. naRas. 1845 r. h ct. 
65 yjio»c. HaRas. 1885 r.). UoApo^HOe padCMorp^me axnrb HaRaBanifi 
upeACTaBjfleTCfl 6eaycJiOBHo neodxoAHMbiM'b, TaRi»RaRi ohh HaanaqaiOTCH 
B'b A^ftCTByion^eirb yjnoHceniH bi> bha'6 caMOcroflTejibHbiz'b BducRanifi aa 
npecTynHbifl A'^anifl no cjiy3K6'fa, vm Ronx'b MHorifl OTOftAyTi> B'b AHCi^Hn- 
jiHHapHbiM ycxaBi*. 

B'b cT. 65 Ai&CTB^JOUjjaLTO yjio»ceHifl coAepHCHxcH cJiiAjKunsjA ne- 
peieHb oco6eHHbix'b naRaaanifi: 1) ncRjnoHenie H3rb CJ!iyHc($bi, 2) orp'ib- 
meHie OTb aojihchocth, 3) BbPierb Hai» BpeMena cjiyHc^bi, 4) yAajienie 
OTb AOJftHCHOCTH, 5) nopeAfbH^eme Cb BbicmeB aojihchocth na Hncmyio, 
6) BBiroBopb 6ojAe h.ih MOH'be cxporifi, cb BHecenieM'b B'b nocJiyacHofi 
cnncoRi*, 7) Bbinerb Hai» HcajiOBanba, 8) BbiroBopb (Sojiie hjih Hen'be 
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CTporiS, 6GS'h BHeceHifl wb noc^yncHOtt cdhcokb, 9) daidbHaHie 6ojrbe 
HjiH uenie CTporoe. 

HcRjnoHeHie hst* cjiym6hi BJienerB no ct. 66 yjiOTK ukkbs. jih- 
ineme npasa BCTynaib na rocyAapcTseHHyio CJiyHctSy h (5wTb h3- 
^HpaTCJieM'B HJ[H HsdHpaeMbiM'b Bi> cocJiOBHJbix'B H seMCKHxii cotfpa- 
Hiflxi), a RpoM'6 Toro joameme npaBa Ha neHciK) (ct. 24 ycT. noHC, bba» 
1896 r.); ajia JHa'B Heii8i>flTbix'B orb rbjiecHBiX'B HaKasamtl, a TaRHce 
AJifl HcejfeHOAopoHCHHxt CJiy«amHXT>, HO cocTOflmaxT* Ha rocyAapcTBOH- 
HoM CJiyHc6'b h noAJiexKaiiiHX'B A^^CTBiio nojEOHcemfl o nasBaHHux'B CJiy- 
^an^x'b B'B BoeHHoe Bpena, — HCKJiioHeHie h3i> oiy »c6bi daM^HaeTCfl saKJiio* 

HOHieMl^ B'B TK)pbM§ Ha Bp6MH OTb HOTbipeX'b AO BOCbMH M^CflUeB'b (CT. 

87 H 871 yjioJK. HaKa3.,no npoA. 1895 r.). OTpimeHHHtt otl aojwchocth 
jiBuiaeTCfl, corjiacHO ct. 67 yironceHifl, npasa B'B TeneHie Tpexx jvbvb co 
BpeueHH OTp'ibmeHia nocTynaTb BHOSb Ha CJiy»c6y rocyAapcTBeHnyio h 
oCn^ecTBeHHyK) h CBopxi) Toro yrpaHHBaerb npaBO na nojyHeHie neHCiH 
(or. 24 ycT. nenc). Bbinerb ia3i> BpeneHH cJ[yHc6bi, Aaion^efi npaso Ha 
nojyHBHie narpaA'B, nencift h SHaKa otjehhIh 6e3nopoHHott c^yHC^bi, orpa - 
HHHHBaercfl oahhm'b toaom'b (ct. 68 yjiOHc.). HaRoneirB Bbmerb h8i» Hca 
jiOBaHbfl He MOHcerb npoBbimaTb oahoM TpOTH roAOBaro OKJiaAa (ct. 69 
yjEOSK.). IIo OTHomemK) Kb ynouHHyTbiM'b Bbime HceJi'bsHOAopoHCHbiBrb 
. cj[y»(aii]iBM'B no saKony 24 MapTa 1892 r. yKaaaHHbifl B3bicRaHifl saM'i^- 
HfliOTca: orp'bnieBie orb aoji^hocth — saKJuoHenieM'b B^b TiopbM'b Ha 
Bpeiffl orb AByx'b ao neTupex'b MicaneB'b, a Bunerb h3i> BpoMenH 
cjryHc($bi, nepeMin^enie (yb Bbicmeft aojhchocth Ha HHcmyio h BbiroBop'b 
CO BHecenieM'b bx nocjyjKHofl cnncoK'b-r-apecTOM'b orb ceMH AHott ao 
xpex'b uicBUfiiffb (ct. 871 jjiotr. HaRas., no npoA* 1895 r.). Hsb qncjia 
HaKaaanift, onpoA'^iieHHbix'b B'b ct. 65 yjiOHoenifl, BBbiCRaHin, ynoiiflHy- 
Tbifl Bi> n. n. 4, 5, 7, 8 H 9 dTofi CTaTbu, a TaRHce apecT^b ho CBbinie 
COMH AHefi Moryrb 6biTb HasHaHaeifbi BJiacTbio nanaJibCTBa. 

KpoM% KapaTOJibHbix'b idbpi*, nepeHHCJreHHbix'b bi> ct. 65, yoroHe- 
Hie HaRasamflX'b ooAepsRHrb B'b OTA^JiBHbix'b CTaTbax'b en^e h 
Apyrifl cneAiajibHbifl BabicRaHia, npHRrfaHHeMbifl Kb CJ[yHcan](HMi» aa npe- 



1) Bi DpoeRTb K% yjoKeniia o BaRasaaiaxi 18i5 r. npeADoiarajocb, KpoMt cosep- 
meHBaro y^ajOHiff^BBecTfl, doao6bo CB04y 1832 r., b% hecio oco6eHHuxi Basaaaflifl BpeMeo- 
ooe yAaaeele on 40iSHOCi'H aa cpoRi ne CBume roAa, bo rocy4apcTBeHBMX'B CoBtroiii 
coxpaaeHO tojiro noiHoe y49<ienie, b'b sn^y npaBTiqecRiixi Bey4o6cTBi BpeMeflaaro aaiii- 
meBii yiajeHHaro. 
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CTynjieHifl aojihchocth. Teki^ no cr. 1133 h 1136 craHaioHHiiifi 
CMorpHTCJib H3*B BoeHHETTB 7HTepi»-o<»ei](epoBi> noAB6praeTCfl nepeirb" 
n^emio Ha ApyryiQ CTaHuifO. CorjiacHO ct. 829, jr&CHBie hhhobechkh 
noAJieTRBTh YAepHcaHiK) 6e8B08BpaTH0 HcaJEoaaHbfl aa Bce Bpeiui Henpex*- 
craBieHifl KHHrb jdbcopy($OHHiiirB 6wieT0B'b. yxajieHie otb AjMotBOon ^) 
BicT. 463 (h. 1) H 1129 coeAHHflercfl crb BOcnpe^emeM'L BnpoAb 
HcnpaBJCflTb noAO($Hbifl hjh 6hrn> oopeA'&JifleMbiirb bi» tj 9K6 aojihchoctii 
j^jifl oeRpeTapefi, HaACMorpDDiHROBii h nHcqoB'B KpinocTOurB A'i^ h ajui 
noHTB KOMimcapoB'L wb ry(5epmflZ'B Ifi<i»jflHACRott^ 8cTJiHHACR0tt h 
KypjrflHACROtt. Brb ct. 1426 am npoABOABTejreft u ceRperapeit ABopaH* 
€TBa ycTaHOBJieHO yAa^eHie HaBcerAa orb AOJi^RHOCTett, ABopaHCRHrb 
oo6pafiitt H Bbi($opoBi>. OrpimeHie ryrb aojischoctq coeAaBflercfl: no 
CT. 946 — Cb BOcnpemeflieBffb ynoTpe(SjiflTb cJiyHcan^aro ajsih npoHBBOA- 
CTBa cJi^ACTBifi, no ct. 441 — crb HCRJtiOHeHieirb nai MOHceBaro b'^aom- 
CTBa, no CT. 849, 1113, 1317 h 1318 — c^b Bocnpen^enieirb a^R RapaHTRH- 

Hbirb HHH0B1> — CJiyTRHTb nO RapaHTHHHOIfy B^AOHCTBy, a AJIfl ROHAyRTO* 
pOBli fl CMOTpHTOJiett AB^raHCaHCOB^ HJIH TpaHCnOpTOB'b H (5HpH(0Bbirb 

MaRjiepoBb — BcnpaBJKRTb BnpeAb noAo6Hbifl AOJnRHOCTR. OraTbH 1120 
H 1122 onpeA*jiHK)Tb ajih noHTOBbix-b hbhobhhrobt> h noHTajibonoBii 
HCRjnoHeHie uarh noHTOBOfl CJiy5R(5bi, a craTbH 1005 h 1007 HaBHaqaiorb 
AJin i](eHdopoBi> yAajfenie orb M'bcTa cb Bocnpen^enieirb BHOBb onpeA'b* 
jiflTb Kb A0JnRHOCTflMi> ccro poAa, npnqeifb b^ ct. 1005 npHcoeAHHflercfi 
BHecefiie npnHHH'b cero yAajfema B^b nocJiyHCHOft cnncoRib. B-b CTaTb-h 825 
RJLB jjicEbncb HHHOB'b ynoMHHaeTCfl napaAy Cb yAajiemeirb orb aojokho- 
CTH yBOJibHenie orb cjiyacCbi. JtjiH noHTOBHX'b hhhobi BCTpinaioTCfl 
c^e^iaJIbHbIe bhabi nepoM^nieHifl cb Bbicniefi aoji^hocth na HHcmyK). 
IIo CT. 1107 H 1138 noHTajibOHBi noAJie»carb HaaHaHeniK) bi CTopo^a 
HJH RapayjibHbie; no ct. 1137 CTanqioEHbie cmotphtojih h3i> noiTaJRO- 
HOB'b H BOJibHoonpeAijflion^Brxcfl o6pamaiOTca vb noHTajBOHbi. B'b 
CT. 416 (n. 3) Bcrp-bHaercfl, RaKT> BBbiCRanie, HapflA'b na AOTKypcTBO ne 
vb onepOAb, B'b CT. 474 h 1291 BbirOBOpT> coeAHHem* c:b BanncROio B'b 
KHHry HJIH Bb HcypHajTb *), BT> CT. 1288 Cb BanHCROK) B'b }KypHaji-b 
coeAHHOHO AeneacHoe BBbicRaHie, a bi> ct. 1295 ynoMHHaeTca BOO(Sme o 
aanHCR^ nocTynKa B'b Mcypnaji'b. 

y4aieHie orb /[oishocth bi oruomeiiiH noiTOBuxi ihhob% HiieiiyeTCf bi h^ko- 
ropuxi ciynani y4aieHie]ii on Mien (ct. 1132) ub y^aaeslexi co CTaei^li (ct. 1137). 
'] && CT. S25 0601. ry6. ynp. yaoMiHteTCfl BuroBopl^ c% BHOceHieiii vh mry. 
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Bi yjEOxtemH coAepHcaxcfl TaiciRe CJi%A7H)iiiifl AonojiHEreAHUH 
M'IpBi, npHidbHfleifua Kh cJiyHcaii^HirB: ornpaBRa ea cnerb BHHOBH&irB 
Bi> yrparb nocuJiaeMiiix'B no noHT'b nsceM'B h naReTOB*B Apyrnx'b 
iiBCbMa HJiH naROra no HcejiamfO Jiei^a hxb nocburaemaro (ct. 1105), 
nocBunca na ch6ti» BBHOBnaro napOHHaro HHHOBHHRa no acra^erb ^) 
(or. 1118); yHpe9KA6Hie na cnerB bhhobhbix'l speifeHHbix'b OTA'bJieHitt, 
8KcneAni^fi hjih ctojtob'l aj^ sipnpaBJieHifl sanyn^dHHBix'B A'bJ^'h h cko* 
pMmaro BoecraHOBJieHifl npaBHJibHaro ohuxx TeHenifl ( h. 2 ct. 404) 

HT. A. 

IIocTaHOBJieHiflMH yjtOHceHifl o HaRasaHiflX'b ne orpannHnBaiOTCs 
ocotfeHHUfl B3biCKaHifl, HaJiaraeMKLfl na osyscan^nx'B. Bi) o^o^eifB ry- 
fiepHCROMTb yHpeHCAOHiH (cT, 820 T. II q. 1 CBOA. 3aR., H3A. 1892 r.) 
coAepHcaTCfl CJi'6AyK>ntifl AncqnnjiHHapHbifl BBbicRanifl, HajraraeMbia na 
HHHOBi^ C.-IIeTep6yprcR0tt ^0J!^H^iH (npoMi EIojiHirittMeHicTepoB'b, Ha- 
HaJiLHnK0BT> nojiHueficKaro peaepea, cuckho^ h pinnofi nojmi^i? h 
BpaHAMatlopa) 3a Hapymenie AncqnnjiHHiii, nopflARa h npaBH^iii nojin^ 
i^eficKoM CJiyactfti, ROrAa Hapymemfl bth ho BJieHyTTb npeAania otfenHae- 
Haro cyAy: L ^Jth RJ[accH£>ixi> HnHOBii nojrai^iH: 1) 3aM'ibqaHi6, 2) bbifo* 
Bopnb, 3) BBiroBopi> cb o6i>flBJi6HieMi Bi» npHRad'b no nojrni^iB, 4) napflA'^ 
na CJBry>R(5y ne Kb oqepeAb,5) apecTi> na speMfl ao comb Anett, 6) BunerB 
B3ib HcaJOBanbfl, 7) nepeM'^n^enie ci> Bbicmefi aojokhoctb na HHcmyio, 
H 8) yAajrenie otb aojihchocth; II. J^jih OROJiOTOHHbixt h noJiai^eficRHxt 
HaABBpa'sejiett: I) aaMiqanie, 2) BbiroBopb, 3) BbiroBop'b co BHecemeifB 
B'b nrrpa«i>HoM HcypnajTB, 4) napflA'B ne bt> oiepoAb na cJiyacCy, 5) apecTTb. 
Ha BpeMfl AO AByxi> neA'&Jib, 6) BbinerB Bdrb »cajroBaHbfl, h 7) nepoBOA'B 
CB Bbicmaro padpHAa B'B HBcuiift, 8) nepoBOA'b bi> ropoAOBBi6,a 9) yBOJib- 
nenie otb c-iyMcSbi; III. Jja ropoAOBBiX'B: 1) 3aMiHaHie, 2) sbiroBopTi, 
3) BbiroBOp'B Oh BHOcenieM'B b'b niTpaoHoS HcypnajTB, 4) napflA'B ne 
B'B OHepoAb Ha'cJiy>K6y, 5) npocToH apecrB na Bpenfl ao OAHoro iribcai^a, 
6) crporitt apecTB na BpoMS ao ABaAi^aTH ahoM, 7) BBinerB vvffh »ca;io* 



1) Bi otfnten rytfepscKon yHpeMeeiH (opivt^i. Ki ct. 168  ct. 573) lOBopine* 
DOCiUKt ea c^en BHBOBHim Bapoiauxi ci aoayABTettiuiiH yRasaxH, a oo ct. 260 
sat. B8UC1. rpasu. na c^en bhbobbuxi nocujaKnrcf BapoHHui BCTa«eTii. UpBuiiaBie 4 
n CT. 204 y^p. Gea. ynoiiBBaeTi o nocujsi bb cmbVb opBcyTCTByioiiiBXi bi T) depacROMi 
IIpaBjeBiflf Be oiB^b^aioniBxi aa ysaau GeBaia, HapoHBaro Rypiepa. 



30 Ct. 2—8. 

saHbfl ^)y 8) nepeM'bii^eHie cb Bbicmaro paapfl^a wb HHcmitt, 9) nepe- 
BO/a> Bx cJiyHCHTOJibCKyio KOMaHAY ^), 10) yBOJbHeHie otb cjy3K(5Bi. 

BcflKoe BdTb ynoMfiHyTux'B saiiiCRaHifi, 3a HCKJK)HeHieMi> asyci- 
Hbirb saM'bqaHitt h BbiroBopOBi>,3aHOCHTCfl: a^a hhhobhhrob'l noJtBi^iH — 
Bi> oco6yio KHHry B3BiCKaHifi, a ajsh orojiotohhbixi» h nojLf/mfi&CKox'b 
HaA3HpaTej!iett, ropoAOBUx'B h nojiHi](6ttCKBrB cJiyxcHTejieM — bi> mTpa4>- 
HoS HcypnaJi'L ') (ct. 921 o(5m. ry6. ynp.). 

J(jifl ApyrHXT> cJiyHcamnxi cxaTbHiiH 71, 487 h 525 o6m,. ryC. 
ynp. H CT. 22 h 837 ycT. Bpan. ycTaHOBJieHM HanoMHHaHifl, ct. 262 
ynp. cyA- h ct. 485 ycT. yroji. cyA. — npeAOCTepeHcenifl, ct. 204 ynp. 
CoH. — ony(5j[HKOBaHie bhhobhmx'b h BHCceHie bi* nocjyHCHOtt cnncoKB, 
H T. A- KpoM^ Toro vb i^'&jiom'b pflA'ib nocTaHOBjueHiS Hamero aaKonoAa- 
TeJibCTBa yaoMHHaiOTCfl AOHeHCHbifl B3KiCKaHifl, HajraraeMBifl sa iiajiOBasK- 
HWfl ynymeeia: 1) cyAeOHbix-B npncTaBOB'b (ct. 326 ynp. oyA. ycr.); 
2) npeAC^AaTeJOtt h hmbowb KOHRypcHbixib ynpaBJieHiM (npHJ[. Ill Kb 
CT. 1400 (npHM.) ycT. rpaacA. cyA. h ct. 538 ycT. cyA. Topr.); 3) aojihc- 
HOCTHMX'b Jtnm BOAHaro OKpyra (ct. 136 ycT. coJibCK. x03.); 4) tfap- 

)K6BblX'B MaKJiepOBl* H ayKipOHBCTOBT» (n. 143 npBJ[. I ITB CT. 592 ycT. 

Topr. H CT. 55 yCT. cyA. Topr.); 5) AOJi»CHOCTHbixi» jnrarb BOJiocTHaro h 
ceJibCKaro o(5n^ecTBeHfiaro ynpaBJieHia (ct. 125 h 126 o6m. uqa. o 

KpeCT.); 6) TMHHHblX'B BOfiTOB-B, ynOJDBLOMOHeHHblX'b COJITblCOB'B H rilHH- 

HbiXTb HHcapett Bt IJapCTBi UooibCKOM'b (ct. 257 h 310 ynp. ynp. ry6. 
I^apc. IlaibCK.); 7) BOJiocTHbix'b ynpaBHTejiefi, CMbCKHxi CTapmHEB 
H noMonpeKOB'b CTapiUHMbi, a TaK»c6 h ayjibHbix'B CTapmoffb bi» Typ- 
KecTaHCKOM'B Kpai h CTenHbixi* o6racTflX'b (cr. 105 noa. ynp. TypK. 
Kp. H CT. 85 noa. ynp. Orenn. o6ji.); 8) HHopoAHecKHx-b yjiycmjxTb 
noneHHTCJiefi h BHOpoAHecRHX'b CTpaHcenROB'b (ct. 542 h n. 8 npHJio»c. 

Kb CT. 504 no J. HHOpOAI^.) H T. noA. 



^) Bu^ieri V3\ sajOBaebf ho iio»en npeBumaTb 04H0II rperi MitoaiHaro o&iaia 
(opHv. 2 Kh CT. 9S0 06m. ry6. ynp.). 

*) QepeMin^eBie ci Bucmaro paapf 4a bi HicmiS h oepeBoxb vh csymwteivczyio 
KOuaoAy He npHMtnaiOTci n dhshhmi "iiHaiii pt^BOS nojiHi^ii h DOiiitelcKm ciysH- 
TejiMi (npiii. 1 vh CT. 920 o6n\. 176. ynp.). 

*) BaucRaoif him hihobi C.-IIeTep6yprcK0fl nojiaii aaHMCTBOBanu lai BOiHCK&ro 
4i^HOJioapHaro yciaaa BCjift4CTBie loro, hto coeaiajbnui ycjOBii nojiqeflCROi 
cjyinGu DpB6jBKaior& ee n soeHBOff. Cm. npe^cTaBjeHie Mbbhctpb BHyipeBHBn f,%JCh 
Bi rocy^apcTBCBHUfl CoBtTB 30 EoiL6pR 1887 r., N^ 4010. 
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B'B saKJUOHeme onepRa AHCiiHnjiHHapHi>ix*B BducKamtt HeotfxoAHMO 
yKaaaTb na ssBiCKaHifi aToro poAa, ycraHOBJieHHBifl bohhcrhmi* ahcipi- 
njiHHapHBiu'B ycraBOMii no OTHOmemK) k'b rpaHCAaHCKoarB HHHOBHHKaM'B 
BOCHHaro B'bAOMCTBa. J[Hi](a 9th noA^eHcarb: 1) SBMb^amawh h bbifobo- 
paH-B, o6'LflBJ[fleBiBiM'i> CJiOBecHO H B'B npeAnHcaniH, 2) sairbqaHiflM'b h 
BBiroBopa&fb, odiflBJEHeMBiirB FB npHRaai, 3) apecxy AOMamneMy h Ha 
raynTBaxiHb na BpoMfl ao oahofo MicHi^a, 4) HeyAOcroemio rb npoHs- 
BOACTBy Ha BaRaHcin hj[h sa BBicJiyry jt^tb BnpeAb ao OAO^pHTejBHaro 
3ac6HA'ibT6JibCTB0BaHifl HanajiBCTBa; 5) nepeM'bii^eHiK) cb Bbicmefi aoji- 
5KHQCTH Ha HHcmyio, 6) yAajiemK) otb aoji«hocth,h 7) yBOJbHeHiK) otb 
cjiy?K6Bi [cT. 33, 34, 48, {n. 3).h 66 bohhcr. ahci^. ycT.]. 

rjiaBHittmitt HCAOCTaTORB cyn^ecTByK)mHX'B y nacB ocotfenHBix-B 
HaRaaaniH, npHMinfleMbix'B rb cjrysEcan^HM'B rpancAaHCRaro B^AOMCTBa, 

nOMHHO HX'B COBOpmeHHOfi HeCOrjaCOBaHHOCTH MOHCAy C0(50K) (AOCTa- 

TOHHO yRasaTb na pasjiH^Hbie bhabi yAaJienifl h OTp'fameHifl otb aojhk- 

HOCTH, npH($JIHH(aK)II^ieCA R'B HCRJIIOHemiO H31> CJiy^bl),8aRJIK>HaeTCfl 
B'B TOMB, HTO OHH ORaSblBaiOTCfl BCCbMa HOpaBHOM'ibpHBIMH BCJI'ibACTBie 

Toro, HTO HiROTopBia H3T> HHx-BjRaRB Hanp., orpimenie otb aoji»chocth, 

BBIHeTB H8T> BpeMCHH CJiyHC($bI, BblFOBOpii CB BHeceHieMB BB HOCJiyHCHOS 
CHHCORB HJHH HenpHAfbHEMbl, HJEH HO HM^fOT'B HHRaROFO SHaHBHifl 

vb OTHomeniH sHaHHrejibHaro HHCJia jihi^'b, cjySRan^HX'B no BBitfopaM'B, 
HJTH no HasHaHeniK) KpecTbflHCRox'B o6n:(ecTB'B, hjih hco aanHMaion^x'B 
HHcmiH aipRHTOJibCRifl AOJmcHOCTH *). flBJieme 8T0 o6BflCHaeTOfl t6mb, 
HTO pascMaTpHBaeMbifl oco6eHHbifl HaRaeaHia, cyn^ecTByK)n(ifl y HacB co 
BpeMOHH yjiOHcenifl 1845 r., hm^jh vl BHAy ^peHMyI^ecTBeHHO hhhob- 

HBIXB CJiyHCHJIBIX'B JOO fifi&. 

Bb AHCiiHnjraHapHOM'B ycTaBi, hoaoCho TOMy, RaRT> B'B npooRrfe 
yroJOBHaro yjiojEema npHHHTO bi> ocHOBanie oahhctbo HaRaaanitt 3a 
npecTynHbifl A'i^flnifl nesaBHCHMO otb jihhhocth h^b coBepmHBmefi, 
Heo6xoAHMO ycTanoBHTb TaRia o6^^a BSbicRaHia, ROTopHH Cbudth (5m 
npHiffhHHMH RO BCflROMy CJIy>Ka^^eMy h ho Tpe6oBajiH 6bi oroBopoRT> o 
BSiuin'b HX'B no OTHomeniK) rb OTAiJbHbin'B aojhchocthbim'b jmu,B,m>. 
Bidbcrb ci» xiifB PoAaRi^ioHHafl KommhcIh OTHfOAb ne npoApiniaerB 
BonpocB neAOnycTHMOCTH a^^h cjywcan^HX'B HiRoropBix'B B'ibAOMCTB'B 



^} Ch. aaiii^iaHii iirobi cyAe6naro BtAOHcrsa. MaTepiaju 4-ia nepecMOTpa yrojOB- 
Haro 3axoH04aTeibCTBa, t. II, crp. 134  cj'fe4. 
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(RaKB Hanp.HHHU naiHi%iH,HHHbi noHTOBaro h xeierpa^Haro B'bAOiiCTBi^), 
Hapa^y cb o6ii^hmh aaiacRaHiaMH, KOTopua 6yAyTB yxaaaHBi fb woipi- 
UHHapHOM'B ycTasi, en^e a cnei4&si>HJEiix'B BaucKamfi, ecjH xaKOBBia 
no ocodbitfB cBOttcTBaMi> ToH HJiH Apyrott OdiyHc(5bi npHSHaHu 6jxfTh 
B'b ycraHOBJieHHOM'b nopaxiHby no xoAaTafieray iiOAie»aii](Hxi» b^ohctbi»^ 

HeotfxOAHMUMIi. 

OrpaHBHHBaacb paapaCoxKOK) Q6mjBX'b AHCqaiuHBapHLix'b Bau- 
CRamfi, KonMHcia no Tn^aTOiibHOii'B paacMOxpibHiH aapaTaibmizi^ idbp%, 
nepeHHCJieHHBix'b b'b ct. 65 yjioxc. naKaa., h Apyrax'B, npHM^bafleiiBixB 
KB MaJiOBaHCHBiMT) ynyn](6HiairB no cjiY7R6i, CHHraerB AOJUX)BrB aaaaHTb, 
HTO npn o^cy^AeniH ochobhbix'b nojoaRemfi o ajroynorpedieHiarB no 
cjnyacd'^ rocyAapcTBeHHOfi h o6a^ecTBeHHO&, noiiiniieHHBix'B B'B xpHA- 
uaTB naryio rjiasy npoeRTa yrojiOBHaro yioscemfl, eio ($biJio yRaaano, 

MBHCAy npOHHM'B,Ha HeB03M0HCH0CTb COXpaHHTb HCKIiOHeHie H8% CJiyHCtfu 

HE KaiTB rjiaBHoe, be KaiTB AonojHEieJibHoe HaKaaasie, h(5o npooRTB ne 
3HaerB B'lHHaro nopaHcenifl npaa'B a^hco aa TaHcida npecrynnBifl A'i^n- 
sia ^). Ilpn BTOiTB 6bijio npanaTO bo BEEiiaHie, hto noHTE adb rb CJiynaE^ 
KorAa wb A^CTByion^eM'B yjiosKeniE o HaKaaaniax'B onpoA'ibjeHO eckjik)- 
Henie e8'b cjiyHc(5B], o($J[OHceHBi B'b npoemHb yrojtOBHaro yjoacenia 
OAHEMii nai* o^n^Bxii HaRaaaniS *)« Cauo codoio paayH-Jbexca, HCiuiOHe- 
Hie adi> CJiy»c6bi ne uoHcerb (5biTb noirbn^eHO ebi^hhcjio BabicRaHitf , ycxa- 
HaBJiHBaeMbix'B aa cJiyHce(5Hbifl npoBHHHOCTH. IIo BaacHOCTH conpaHcen- 
Hbix'B CB HEM'b AJB BEHOBHaro nocji^ACTBifi (6e8cpoHHoe jtameHie npasa 
BCxynETb Ha rocyAapcxBeHHyK) cjiy3K(5y), nipa sxa, ne cooxB'ibxcxByfl 

CBOfiCXBy H 3HaH6HiK) 03HaHeHHbIX'B npOBEHHOCXefi, ROXOpUfl HBiuiKxrca 

jxamb HeanaHExej&HbiMa yRJioaeHiflifH oxb cJiyHce^Haro AOJra, ne 
uo»6TB 6hSTb DpaMtHseMa B'B AHCi(HnJiEHapHOBrB nopflAR^ ')• 

PaBHblM'B 06pa301l*B HO MOPyTB 6bIXb COXpaHOHbl Bl> Ra^IOCXB^ 

AEcqanjiHHapHbix'B BaBiCRamB ynoManyxbie bi> ex. 65 jjioth. naRaa. 

BbIH6Xl» E3'B BpOMeHH CJy»c6bI H BblFOBOpB CB BHeCenleM'B B'b HOCJiyXC- 

Hott cnHCORi>. IlepBoe BabicRanie npeACxasjiflexcH wb Bbicmefi cxenoHH 



06iiCHeBu Ki npoeRry yrcuoBnaro yioaceHif , t. V11I, crp. 128. 

*) Cm. nepeTBHi npecryomix'b i^tcflifl, Bjexyiqax^ icuio^eHie un cjymtfu, vh 
T. YlII oOlfCHeiiUI Kb npoeny yrojoiHaro yjonenifl, crp. 13i 1 135. 

'] CRasaHHoe bi oiiHaROBOfi cTeneaa othochtci ki ipyrHMi BSueiaBiaifi, niiio- 
iqHMi sflaHeaie BCuiOHeBU nvb ciyas^u, saRii Hanp., yiaieaie on lOJacBOcra ci Bocnpe* 
■teaien Bipe^b icopaBjaTb nojiodBua, orpi^eflie on aojobmogtu ci Bocspenieiietfb cjy- 

SBiTfc DO TOMy HJH 4PyrOlfy Bi40MCTBy H T. 4. 
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HepaBHOM'ibpHum^ h6o Tflucecrb ero B03pacTaeTi> bt> saBQCHMOcrn ovh 

KOJIH^eCTBa JI'6Tl>,npOBQA6HHIiIX'B IipOBHHHBinHMCfl HE CJiy^K^'b. He BM'&A 

wb cynpocxa oco6eHHaro sHaneHifl A4fl MOJiOAaro OJiyHcan^ro, noA- 
Bepnnarocfl ceMy BSbicKamfiO Ha nepBux'B nopax'B CBoefi (uyHce^HoB 
A^TejiBHOCTH, OHO cxaHOBBTCfl HpeaBBTiaSHO on^yTHrejibHbiMX AM JiHqa, 
AOGJiy}KHBaH)iuaro cpoicB neHcin. IIo oTHomeHuo Hce Kb aojchchocthbih'b 
jiHixaM'L, ROTopufl y»6 npio6p£jrH nencioHHBifl npaBaAOJ[roJi'6TH6K) CJiyns- 
(5oio, OHO yrpaHHBaex'B BCflKoe RapaxeJiBHoe SHaHenie. Hto Kacaerca 
BbiroBopa (TB BHaceHieiTB bi* noc^yacHofi chhcokb, to H6jn>3fl ne saM-ibTBTb, 
HTO BSBiCKanie bto ABJifleTCfl HpesBUHaftHO crporoio KapoK) BCJrbACTBie 
(SescpOHHOCTH nocjrfaACTBiM,ci> hok) CBflsaHHUX'L. CorjuacHO ex. 814 ycx. 

CJI. rpa»CA.y OXAdbXRH O HaJ[OHCeHHJbIXl» B3HCKaHiHXT>, BHeceHHLIfl Wb 

nocjiyTKHoM cnHCOK'B, ne n0AJre»(aT7> HCRJiioHeHiK) h3i> onaro, paas'^i (Sbi 
no B080($H0BJ[eHiH A^^sa JiHi^o,noABeprmeecfl B8LicKaHiK),6biJ[0 onpaBAano. 
3acHirB xoxfl no ex. 687 xoro me ycxaBa npoBHHHBmificfl, Koxopony 
CA'^JiaH'B xaKofi BBiroBop'L, He orpaHHHHBaexcfl bi> npaB^b na nojiyHeme 
HarpaA'B h noBumemfi no caiysKfi-b, ho no ex. 571 ynp. opA. (cp. ex. 813 
ycx. CJ. rp.) OHt yxpaHHBaexT> npaBO na nojiyneme 3HaKa oxjiHHia 
desnopoHHoH ejryHc($Ki. TaRHBTB o6pa30M'b nonaBmaa wb <i>opMyj[flp'B 
oxM'ibxRa OA'ibjiaHHOirb eJEyHcan^eiiy BBn^OBop'b oexaexea naBoerAa nax- 
HOiTB, oupaHaK)n^BirB ero ejiyHcedHyfo penyxauiio, hxo eABa jsr oooxb^x- 
cxByexi» BHaHeHiio axoS AHcqnnjiHHapHott M'ibpBi, HM^fon^eM i^'kubio na- 
noMHHXb npoBHHHBmeMyoH ero cj[yHce($Hu& AOJirb. K'b xouy Hce 6ojr]be 
cxporoe BSMCRanie — yAajienie oxt> aOji«hocxh, nocJii Roxoparo npoBH- 
HHBnriMcfl MOH(exi» 6Bixb bhobb npeHflxib na cj[y»c6y — xaKHX'B nocJi'ibA- 
cxBifi no A'feficxByiomeMy BaRony ne HM-iexi^ ^). 

B&b ocxajUxHbifl cy^ecxByK)^^fl b'b HameirB 8aR0H0Aaxej[BexB'& 
o(S^^fl BBuCRaHifl, najraraeMLifl 3a MajiOBasRHiiifl ynynj^ema no CJiyar6'6, mo • 
ryxi» 6hLTh CBeAeHBi R'b oJi^Ayion^HJitrB bhabmi*: 1) ebiioeopbi u saMibuaniH] 
2) deneoicuaa mum (BUHexi> hstb HcajiOBaHbA h AeneHCHbifl BBbicRamfl do 
Ai^cxByion^eM^ saRony); 3) apecm^; 4) ydtueuie ofm doMmnocmu^ coeAH- 
HeHHoe Hjqlh He ooeAHHeHHoe ci> orpanHHenieirB CJiyHcedHbixx npas^b 



^) RoMvicii » 0T4ittH0CTi He ocraBaAHBaercf Ba BSucnHiixi coBepmeiHO 
■euioqvrettBuxiiyKan eanp. bx^x% sa xesypcTBO Be n (nepexii nepevinieflie ea 4P)ryio 
ciBBipH)  T. iiQx.> a Tanm aa coei{ia«iBUi'& BsucRaBiixi, yeTaaoajieHiux'i 4x1 hhhobi 
C!*4IeTep($ypT0R0t dojiiUi. Bci 004061111 irlpu ne Moryn (5iit& noMtnieHU sb o5n|ig 
4Wi|BDiHHapHUfl BauciaBii DO ycraay ciysetfauxi npoBiHHOCTaxi. 

3 
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(oxp'&ineHie otb AoanRHOCTH, nepeM'^n^eme cb sBicnietl AOjraoaocTH 
Ha HHamyio h yAaJieme otl aojdkhocth no A'biScTByio^eMy aaKoey). 

npHBeA6HHK[H BaucRaHifl PeAaRiuoHHafl KoMMQcifl nojiaraerb 

BRJIIOHHTb FB AHCX^HnJUHHapHBlfi yCTaiTB (CT. 2). 

B'b CBoeBTB cyn^ecTB'ib AHCuniiiiHHapH&ifl BaBiCKanifl cboaatch 
K'B AfibpaiTB, npHidbHfleifbiirB no OTHomeHiio Kb cjiysEcan^eMy, aa yHEtHen- 
BbiH HMi» npOBHHHOCTBf AJiA noAAepTKanlfl H orpaTKAeniH HnrepecoBi 
cjiy7K(5M. B'B saBHCHMOCTH OTB CBoMcTBa ynyn^enitt no CJry«(5i osna- 
HOHHBifl M^pBi HjiH HOCflTB xapaKTepB npoAynpeAHTeiBEBiS (Ordnungs- 
strafen), KorAa OH-b HBfbfOTB wb BHAy npeAOcrepeHS h yAepacaTb npoBH- 
HHBmarocfl otb fijajihsb&mnx'b Hapymenili CJiy)R6($Haro AOJira h no($y- 
AHTb ero KB npaBHJibHOMy HcnoJiH6HiK) cbohx'b 0($fl8aHH0CTett, HJIH me 
owb npec&KaiorB Aajibn'^ttmyio CJi[y7Ke6Hyfo A^HTejrbHOcrb BHHOBHaro, 
ycrpaHflfl ero orb saHHMaeMaro hmi> nocxa. 9to nocjfbAHee dHaneHie 
HM^erb yAajienie otb aojdkhocth, a Bcib ocTajibHbifl BSbiCKanifl, npoAHO- 

J[0»C6HHbIfl KI> BKJDOHeHiK) Vb AHCaHHJIHHapHblM yCTaBTi, AOJIJKHbl nOHH- 

TaTbCfl M'bpaMH npoAynpeAHTejibHbiMH ^). 

IIpeABapHTejrbHO pascMOTp'ibHifl B'b ota'^ahocth Ka}KAaro HS'b 
AHcqnnjiHHapHbirb BSBiCRaHiS, KoMMHcifl CHHraerb HeotfxoAHMbiirb 
saMfepHTb, 1) HTO H3JioHceHflOMy B'B CT. 2 ccro npoeKTa nepenHK) ona npn- 
AaerB SHaHeme Ji'ibcTHHi^bi AHCi^HnjiHHapH&ix'B BSBiCKanitt, TaKi> hto 
nocrfAOBaTejaHOCTb, vb KOTopoft OHH npHBeAeHbi, AOJDKHa HBriTb cyn^e- 
CTBOHHoe sHaneme npn CMflrHemH hjih ycHJieHiH OTB'iTCTBeHHOCTH sa 

OTA'tjIbHblfl npOBHHHOCTH *), H 2) HTO, HOAOChO HpOOKTy yrOJTOBHaTO 



<) Dpo*. Otto Mayer bi yiaa. Bume coHifleBU Deutsches Yerwaltungsrecht 
(crp. 248) HaauBaeiii AHCi^HajflHapBUi BaucRaflia poenae medicioales. Qrpaaueme nil 
EBTepecoBi ciyac^u MOffien 6urh 40CTBrByT0, roBopaTB obIi speaue Bcero vb lEsfi ca- 
Moro npoBHOHBinarocfl ero BcopaBjeHieHi*. Ho eoiH bto HeocyntecTBHMO, to He ocTaeiea 
HHiero 4pyraro, nairb yx^mh cjiyacamaro,— quod medicamenta non sanant, ferrum sanat. 
Ilpo«. Laband vh yxaa. Bume coHBHefliH (crp. 463) onpei'kiierb xici^ioiiHapBiifl b8uc- 
RaHifl TaKBMii o6p930Hit aoBH cociBBjaiOTb Be BaKasaHia Bi CMUCii^ yroiOBoaro npaBa, a 
ABjaiOTCfl cpe4CTBaMH 4Jfl no44epsaHiff noBBBOBeflia h oopa4Ba Ba cjyHctft h ijii o^eane^e- 
Bifl HcnojifleBifl o6a3aBBOCTefl no CiyB(6t». npo«. BHH4BBni (grundriss des Strafrechts, 
OTp. 153) oBpe^tJierb 8th BaucRBHui TaKi: aoBH cyn Be BaRaaaflia bi TexBB^ecROMi 
cuuci% a ne4arorfl<iecRifl ni^pu 4<ib no446pfiaBia nopa4Ra>- 

') QpaRTHROK) npaBHTeibCTByioiiiaro Ceflara (pi^m. yroj. Race. 4en. 1871 r. N^ 391 
00 A^biy BacRJbeBa) opiaBaao, iro oco6eBflua BaaaaaHia, nepe^BCJeBBua bi ct. 65 yjoBt. 
HaRaa., ae HUliiOTb xapaRrepa cTeneBefl, tbri ito cy4'i» He voacerb Depexo4iTb on 04b<m*o 
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yjiOHcenifl, vb HaoTOflI^ifi ycxaB'B h6 brj![K)H6ho nocTaHOBJieHifl o B03Ha- 
rpaHCAOHiH sa npHHHHeHHBie cjrfme6no¥y npoBHHHOCTbH) ytfuTRH, 
TaiTB icairb Bce y^ienie o BOSHarpancAemH 3a Bpe;rB RairB bi* CBoeirB cy« 
ntecTB^, TaKB h vb noApo^HOCXflXB hochtb Ha ce6i rpaHCAaHCidfi xa- 
paRTe[yB, a cji^AOBaTasbHO h npasHJia no axoiry npeAMexy AOaraECHBi Bcb 
6&di> HCRJuoHeHifl 6bit& cocpeAOTOHeHu b^ aaROHaxii rpaHAan- 

1. Bbixoeopbi u aaMJbuanin. 

IIpH cocTaBjOLemH o($ii;ett nacTH npoeRxa yrojiOBHaro yjioncemH 
PeAaRiuoHHaa KoMMHcifl, hcrjiiohhb'b BuroBop&i h daifJbHamfl h3i» HHCJia 
o6ei^hx'b RapaxeJiBHBixi irbpb, npniiua ri» TOMy 3aRjiH)«ieHifO,HTonoAO(5- 
Hoe BsucRaHie cot'lAyerB cozpaHHTB bi» bha'Ii BHymeHifl on> cy^a a^ih 
iiajiOJi'&rHHX'B, npHSHaHHbirB coBepmHBinHMH ci> pasyM'&HieirB najio- 
BaacHUfl HapymeHifl, h hto oho aosssbo 6hLi!b bboaoho b'b AHCUHnjiHHap- 
HBitf ycraBi, KaRi> AHCi^HnJiHHapHafl M'bpa am CJiyHca^HX'B *).. 

B'B HBTepecaxi» noAAepHcamfl cjryHceCJHOfi AHcqnnjiHHBi h no- 
pflARA Ha cjry»t($i, BuroBopn h saAfbHanifl flBjrHiOTCfl ($e3i> BCflRaro 

COMH'lHifl iribpaMH nOJieSHBIMH, TaRl» RaRI» OHH BOCbMa HaCTO ORaSLI* 

BaK)TB caMoe JsyHmee B03A'i^8cTBie na cJEyHcan^aro, yAepHEBaa ero otb 
yHHHeHifl CJiyHce^HBixi* ynyn^emfi. Hnnt 8aR0Hi» no OTHomeHuo Rii 
CJiynanparb pa3J[HHaeTB (ct. 65 yjioHc. HaRa3.): 1) BuroBOp'B 6oji'be 
HJiH Menie cxporiM cb BHecenieM'B b'b nocJiyacHoM caHCOKB, 2) bbifo- 
Bopi» 6o;i^e HJTH MOH^ CTporiM (5e8iE> BHeceHifl b'b nocJiy»CHOtt cnHCORi> 
H 3) saM-tHame tfoji'he hjih Monie crporoe. 

He npHBOAfl bhobb H3jroHceHHBix'B BBime cootfpaHcemfi o Howe- 

JiaxeJIBHOCTH COXpaHHTb B'B HHCJl'Jb AHCUnnJIHHapHBIX'B M'ibp'B BBirO' 

Bopii CB BHecenieM'B b'b nocJiy)RHo8 chhcor'b h ne bxoah b'b pa3CM0- 
Tp^Hie oco($Bix'B BHAOB'B BBiFOBopa (nanoMEHanifl, npeA0CTepe)Re« 
nifl, BBiroBopBi co BHecemoM'B b'b mTpa<i»Hofi ^eypnajn'B, cb o6'b- 



BaBasaBii ki 4pyro]iy. ToiROBaaie sto oxasajocb ipeaiiuqaflHO Hey4o6flUM'b^ aarpy^HHi 
oopeAibjeHie cooTBticTBeHHOff Mipu BsucRaHui wh ota^jbhuki ciynaflxi. 

1) Ri Kareropii nibpi B03Harpa»4eHiii aa ape^i h y6uTKH RouMiciii othochti 
BCTpi^annuflci bi Hameirb 8aKOB04aTejbCTBt nocraHOBjeflifl o BaucKaniH ci cjyiKaiuBXi 
opoiOHOBi aa nocjaHHyio dcra^eTy, pacxo40Bi no ycipoflCTBy oco6uxi 0T4tjeHiff 4J)i 
spiBe4eHifl vh nopii40R'b s!^*b h t. 004- 

") 06iflcaeBii ki opoeRTy yro40BHaro yiOBceHia, t. I, crp. 35. 
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flBjemeii'L b'b npHEcasi h t. n.), ycTanoBJieHHiaxi aja, ota'^jut 
QLiTb ciy^an^HX'L, ROTOpue bi» cjyqai HaA0(5H0CTH MoryrB 
6uTB conpaneHU /uh hhxi>, EoMMHoifl nojutraerb onpe^'bJiHTb fb bha^ 

HHCmHX'b AHCDIBnJBHapHUXl) BBUCRamtt AJfl BCirb CJ[y3RaI^HX'B Bfit- 

roBopi> H aaii'faHaHie. PaarpaHHHHTb htb no CTeaeHH crporocTH hjoi no 
coAepHC&Hiio npeACTaBJiflercfl, no mh^hik) KommhcIh, HeeodMOHCHBiwb. 
BHymHTej[bHOCTb hxii cj[HniR0in> 8aBHCHT7> orb HeyjiOBHMiiixi> cytfi^ei^ 
THBHux'B CBoMcTBi> JiBixa, A'kiaion^ro BuroBopi) ejh aairibqaniey h xoro, 
npoTHBi) Koro OHH HanpaBJieHij, a noTOMy aaROHi* ne M0»rerB AaTb 
pyROBOAflWBX^ HttnaJi'B a<9A OTjraqifl cbxi B3biCRaHifi, a t'^m'b 6oji'&e 
AJifl noApasA'&JKeHifl hx'b na BBiroBopBi h aaM'bqaHifl (Soji'ibe crporie hM 
Menie cxporie *). 

CynpocTb BCflRaro BurOBopa hjib saM'^HaHifl xota ($li caMaro 
crporaro daRjnoHaexcfi bi* nocraBJieHiH Ha bba^ cjiyHcan^eBiy, hto ero 
HeBcnpaBHOCTb Aonuia ao CB'ibA'bHifl sa'^ajibCTBa h bi» npErjEameHin 
noA^ yrposoK) 604*66 CTporaro B3i>iCKaHifl BOSAepHcaTbca orb noAotfearo 
ynyn^eeifl. OrHOCBTeJibHO BBimHefi <xK)pMbi cHxit BBBiCRaHifi KoMifHciii 
nojiaraerb it'bjiecoodpaBHiiiy^b ycxaHOBBTb Vh ct. 3 cero opooRra, hto 
saH^HaHifl A'i^K)TCfl na osoBax'b hjth na BHCbMi, a BbiroBopbi 
TOJibRO Ha BHCbM'b. O07>aBJi6Hie noAHBHeHHOMy nBCBMeHHaro Bay- 
meHifl CO CTOpoHbi ero HaMa^bCTBa o^biRHOBeHHO npoHSBOABrb 
6oji']be CBjibHoe BnenaTJi'bHie, h'^btb cjiOBecHoe HanoMBHaHie, ROTopoe 
jierne h cRop'be saCuBaeTca. B'b ABCii^BnJiBHapHOBrB ycxas^ (or. 2) 
BbiroBopTi nocTaBJieH'B RaRi> B3bicRaHie 6oji'be CTporoe, H'ibirb sa* 
MinaHie, corjiacHO AMcTByiomemy aaRony h ycTaHOBBBmeMyca BsrjiHAy 

na 8TH BBBICRaHifl. 

J^aji'fae KoBiMBcifl paspibmaeTb b'b OTpBx^axeJibHOM'b CMbiCjr& 
Bonpocb o(^ ony6j[BROBaHiH BbiroBopoB'b (M^pa, cyqecTBOBaBmaa 
Bi CBOA'fe 3aR0H0Bi> yrojOBBbixTb 1832 r.), no^aran, hto noAotf- 
Han Mipa on^^ tohrh BHrepecoBTb cJiyHC^M ooBepmeHHO HOHceJia* 
Tejibna, noApuBaa cjibhirom'b chjibho aBTopHxerb ojiy»tan^aro h 
yMajflfl HyBCTBO ero coCcxBeHHaro AOcxOBHCXBa. PaBHbnrb o6pa30M'b 
KoMMBcia HaxoABTT> HeHceJuaxejibHUM'b AaJbHifiniee coxpaHenie nocxano- 



<} H. HeBji040Bi Bi> pyK0B04CTv1^ Aii HipoBUxi cyjiet (<i. S, crp. 11) Atiaen ojib^ 
xyiomee pasiHHie BuroBopa h saHt^aBii : nepBuB cocraBaierb orxpuToe ocys4eHie Att- 
CTBifl Hji nocTynxoBi jsi^ay a sropoe— nocraBieBie Ha bha'^ flenpaBHJ&Hiiixi 4liflci9Ul. 
TaKoe}pa3jH^e ^OAHaxo bi Bucmefl CTeoeni HeoopeAtieaflO. 
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BJOHiB, B8jio»C6HHaro vb CT. 821 yoT. cj. rpanc^., o tomtt, hto b-b 
aTTecraTBi o&b OToraeK'fa noMioqaioTCff BHroBopjbi, HOJiaraeBftje Ha oiy* 
aGu^Hxi 3a ynyn^Hie ne no cyAYi a btb aAHHEHCxpaTHBHOifB nopHAKi, 
B% TeHefide roAa, t. e. crb Hanaia ao Konqa OHaro, «Aa6iii, rOBopnrb 3a- 
Kowbj Bib aiy'ia'& hobbix'b co cTopoHu chtb jiii]p» ynycqemd, x^ Ha- 

HaJIBGTBa, Bl> 964OMCTBO ROHTB OHH nOCTyaflTB, HOrJH HCnOJIHHTB HaAl) 

HBMH M*py, opeAnHcaHsyK) bi» ct. 720». ITo ct, me 720 yor. cjr. 
rpasm. HHHOBHHRif, noABcpniiiecfl vb Teq^e oahoix) roAa 3a' MeAJies- 
HOCTb H HepaA'bHie BinaoroRpaTHiiiMi> ^dmbHSiBxswb hjih TpeirB CTporHirB 
^ BBiroBopaM'B, npcAaiOTca cyAy, ecJiH btb tom-b we roAy OKaacyTCa cHOBa 
BBHOBBUMH Bi* ynyn^eHiflxb. B'b HaCTOflnteifB npoeinHb or. 720 h 
cooTB%TCTByK)mafl efi CT. 410 yjow. Hanas. ^^urbBHiOTCfi ct. 30 o 
BBBicRaHiflX'B 3a HeAJeHHocTb no cjty9K6'6. KpoMt Toro, corjiacHO cr. 16 
npoeirra, yHHHHBnriM cJiy)Ke(5HyK) npoBHHHOCTB bt» teHeme OAHoro roAa 
nocji'i& noHecoHHaro hitb AHCOHQjiHHapHaro B3MCKaHifl 6oJi%e cTporaro, 
H^M'L saM^Hame, MOwerB ((bitb noABeprHyrB BMibcTO BBiroBopa hjh 3a- 
ut^ma— AeHeTRHOtt neHi hjih apecTy, a BiiicTO cvlxt* BSBiCKamtt — 
yAaiemio otb aojiikhocth. TaRHU'B o6psaowb h no npoeKxy MOHcerB 
BCT^HbTHTbCfl BeotfxoAHMoCTB HaHajQyCTBy, npBHHMaion](eiiiy OTCTaBsaro 
HHBOBHBKa BHOBb Ha cJiyHc^y, BM'^Tb cB^A'^^Hia Toin», He noABeprajica 

JIB OH'B paH'be B3KtCRaBiatt'B 3a CJiy»te(5HBIfl npOBBHBOCTH. Ho AJISL AO- 

CTHHceBiH axott iiijiB coBepmeHHo AOCTaxoHHO Hanajn^CTBy, onpeAiuiBio* 
n^eiiy Ha csjTRtiy jibiio, HaxoAa^eeca b'b oTcraBR'b, cA'bJQ^aTB cHomeHie 
CB ero npcTRHHifB Ha^JTBCTBOiTb B eABa jra HeotfxoABifO npnCtraTB Kb 
tMofi cypoBott iiip^, KftR^ OTM'krRa b'b airecTaTax'B o6b OTCTaaR'b Bhi- 
roBopoBi^, ROTopbiBTB HOABoprajicfl CJlIyHca^^fi• 

Si. JiemoicHaji nenn u apeam. 

AeHeHCHaa neEta, naKB ocotfenHoe HaRaaanie, npnidteaoMoe r% 
OJiyHcan^BiffBy cyni^ecTByerB y nacnb Vb BBA'b BBiHOTa b3'b wasoBaHBa 
(n. 7 CT. 65 yjnoHC. naRaa.), a A^a nbROTOpBix'B CJtyHcaofHX'B, RaRi» 
yRgdaHO Bume, B'B BHA'ib AenemHaro BSBiCRama B'B onpeA'fajeHHOM'B 
pasiribpb. SaT^M'B apecTB xotb h ho 3Ha«iHTca fb ct« 65 yjiowoHia btb 
HBCJiib oco($eHHBixi> HaRasamft, onpeA^JiaeHBix'B 3a npecTynmaa A'i^aHia^ 
yHHHaeifBia no oxfm^^ t^m'b ho MeH'ibe Vb npHH'&H. ri» ct. 69 yjiOHc. 
HaRaa. OH'B ynOMBnaeTca vb paAy BSBicRanitt, HajiaraoMBix'B Ha cjiyHca- 
niaro BJiacTBK) ere HanajibCTBa. 
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IIpE o($cy»CA6HiH Bonpoca o chx^ BducRaHiflxi» KoMHHcifi ocraHO- 
BHJuacb Ha Cji[iA7K)iipxi» oootfpaHcemax'B. 

JleneHCHafl nesui h apecTB npexcTaBJiflfOTCfl TaRHMH RapaTMbBLniH 
ifbpaMH, KOTopKua Cb yAO($CTBOirL uoryTB 6wih npHM^Hflemj ro E&bwb 
CJnysRanpuTb wb EHTepecaxb noMepHcamfl cjiyHce6HoM AHCqHnjrHHU. 
^eHesRHOK) neHeK) saii^HfleTCH, uemAj npoHHVB, cyn^ecxByionpM y HacT» 

BBIHeTB HBTk HCaJIOBaHBH, KOTOpBitt UOTR&Tb HldbTb npHlfliHeHie TOARO 

ssb cji[y»caii](HirB, no^HaK)iiiHirB oOAepxcame. IIpH &r(^rb cjtbAy&rb 

HM^Tb Vb BHAy^HTO HO OTHOmeHlK) Kh TaRHITB IipOBHHHOCTflirB, RaRl» 

HOHBRa Ha cjryTKCy, npocpoHRa oxnycRa (cr. 413—415 jjlotr. HaRaa.) — 
onpeA'^JraeMBitt yjEO^cenieM'B BbiHerB h3i> HajiOBaEba hochtb xapaRrepB 
H6 CTOJibRO BSUCRamfl, cROJTbRO saROHHaTO HOCJrbACTBifl yRaaaHHBirb 
ynyn^emtl no cjiyHC($i. IIodTOMy h bt> HacTOfln^eM'b npoeRri, nesaBH- 
CHifO orb BSbicRaHifi sa noAO($Hbifl npoBHHHOCTH, BRjiiOHeHoyRaaaHie na 
TO, HTO cjiyHcaii(6Biy sa BpeBia neaBRH Ha aiyHc6y hjith npocpoHRH 
OToycRa HO BbiAaeTca coAepsKaHia (cr. 39 npoeRra). 

IIo BOiipocy o6i> ycTaHOBjemn flfinemBoit nenn bt> RaqecTB'i ahciih- 
njraHapHaro BSbxcRamH j^e B&ksrb cj[y3Raiipai>, bi> PeAaRixioHHoM Eom- 
mhcIh He noc^AOBajio eAHHorjiacifl. Oduu^ Ixem [H. S. ^oUHUtufiiil) 
noJiarajE'b, hto OBHaneHHoe BBbiCRame jiflR cjiysKan^HZ'b, noJiynaion^Hrb 
coAepHcanie, aoji^cho 6biTb coxpaneno bi> bha^ Buqexa hs'b onpeA'kieH- 
hq8 ^acTH roAOBaro ORJiaAa, xaRit RaRi* wh OTHomeHin A^nexcHOfi neHH 
H(ejiaTej[bHO, b'b HHxepecax'B ea penpeccHBHocTH, yeraHOBHTb ^po^op^io- 
HajnbHOCTb ea Kh creneHH EMyntecTBeHHoft o6e8neHeHHOCTH npoBHHHB- 
marocfl, Roxopaa ajir OJiyTRamHX'B, nojEyHaton^Hxii coAepsKame, b-b orpoM- 
HOM'b 6oj[bmHHCTB^ (MyqaeB'b saBHCHTb otb pa8fir6poB'b TaRoaaro. 

EoAbtauHcmeo mce Imho^ KoMMudu [IIpedcJbdameM B. B. 0pufa^ 
u iMHbi E. JET. PosuHd, B. K. CUyueecmU u H. C. Tatanufie^), necorjia- 
maacb cb bthm'b MH'ibHieBfb, HaxoAHJiH, hto A^HencHyio nemo, RaRi> 
AHCE^muHHapHoe BBbiCKame, cb <i>HRCHpoBaHieH^ vh saROH'^ OAHOo6pa8- 
Haro MaRCHMajBHaro pasMipa, cjribAYCTB ycraHOBHTb ajih acix-b CJryjKa- 
n^HXT*, xoTfl 6bi OHH H nojiynajTH coAepacame. CoxpaHeme no OTHorae- 
Huo R-b nocjiiAHHirb cyn^ecxByiomaro y nacb Bbinexa hb-b acaaoBanba He 
CBbirae onpeA^JeHHoM nacxn (oahoS xpexn) roAoaaro ORjiaAa nosejro 6bi 
Kh xoMy, Hxo BbicmiJK paaM'ip'b AeneTKHaro BSbiCRanifl ocxaaajiCH 6bi 
HeonpeA^eHHbififb h Mor'b 6hi Aocxnraxb npn cR0Jn>R0 HH6yAb snaqHxejny- 
HbixT* ORjiaAax-B RpynHbDCb cyMMi). Jtajiie, ecJiH 6hi na npaRXHRi noHOMy 
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jih6o He OKasaiocb bo8moh<hijui> nponsBeciH Bu^erb hs'b co;!(epHcaHifl 
cJiyHcan^aro (HanpHM'ibp'B, Bai'^b^CTBie o6peMeHeHHOCTH coAepHcaBifl Hacr- 

HblUH BSBICiCafiiflMH) H BHHOBHBlfi AO(5pOBOJIbHO He yHiaTHJTB npEHHTaiO- 

ii^eMcfl CB Hero cyMBiu, sHaHBreJiBHbifl y^epTKaniH vai> HcajOBaHbfi npHm- 
jocb 6bi 8aH']bHflTb apecTOin> HHor^a na BecbMa npoAOjmcnxejbHbifi cpoRi>, 
HTO e^Ba jm MO»cerb nocJAJ^OB^,Tb b'b AHCi](HnjraHapHOBrB nopAAK'ib. 
ByicTb (yb rbn'b 6ojibmHHCTBO ^jeHOB'b KohmhcIh, He oxpHi^afl Toro, 
HTO npH 8HaHHTej[bH0M'b OKjaA'^, nojiynaeMOtfL cJiyHcan^Hirb, HajoHce- 
Hie Ha Hero A^nesKHofi nenn B'b pasM'ibp'ib, KaKi* npe^^noJOSKeno B'b ceMi> 
npoeirHb, ne CBbime Tpexcorb py6jie8 uomefn> HHor^a ne HM'ibTb cyu^e- 
CTBeHHaro penpeccHBHaro sHaHemfl f^ BHHOBHaro, nojaraiOT'b, hto npn 
npeAOCTaBJfleMOM'b npoeirroM'b npocTOpi vb Bbi6op']b BabiCRamfi .sa 

OT^ijIbHblfl npOBHHHOCTH TpyflHO OMCHflaXb, ^Totfbl yCTaHOBJieHifl, ynOJIHO- 

MOHeHHbifl HajiaraTb ^HCTffmjTHHapHbifl BSbicBaHifl, ocranaBJoiBaaHCb no 
OTHomeHiK) kb TaKony cjyacan^eMy na ffineHmoU neni. 

OrHOCHTOJibHO apecTa npn cocraBJieHiH o6nierepiiaHCRaro aho^h- 
njianapHaro ycrasa Cujih BbicRasaHbi HaioHcenHbia Bume BOBpaxcema 
npoTHBi> OTHecemfl ero Kb AHCAHiuiHHapHbiM'b BSbicKaHiaM'b. Coo($pa»ce* 
Hifl 8TH He Moryrb tfbiTb npHSHaHbi, no mh^hIk) KommhcIh, y6'bAHTOJib- 
HbiMH* KpaTKOcpoHHoe jiHrnenie cbo6ox^j o(5ycjroBjieHHoe npH tomi* 
coAepHcaHieMi> cjiyHca^aro, no bo3mo»chocth, OT^ibjobBO orb Apyrnrb 
daKJUOHenHbizT), bobco ne ponaerb nacTOJibKO ero aBTopHTexa, HTo6hi 
npH He(5oj[bniOBfb Bbitfopb ABCi^HnjiHHapHbix'b Mipi> noAJieacaTb hcrjiio- 
qeniio Barb nxb HHCJia. noATBepHCAeHie&rb BTOMy cjiyncnrb to o6cTOfl- 
TejibCTBOy HTO apecTb, ROTopoHy noABepraercfl CJryHcaiiQfi sa KaKoe j[h6o 
npecTynHoe A^ame, ne BJieneTb ajlr nero, Kairb o5n^ee npaBHJio, yAa^e- 
Hifl OTb AOJiHCHOCTH. HaROHem> apecTb HeH36']b»CHo AOJimceHb 6biTb 
HadHanaeirb B'b CJtyHa^ neynjiaTbi AeHeamoii nenn, KOTopaa acfOAy onpe- 
A'faJifleTGfl He TOJDLbKO 8a oC^n^ia nocaraTejibCTBa, ho h sa cjiyHce^Hbia 

npOBHHHOCTH. 

Bbxcmift pasM^p'b nenn n apecTa, Kairb AHCi;Hnj[HHapHbizi> B8bi- 
CKamfi, onpoA'i^eHbi B'b Hacrofln^eu'b npoeirrib A^fi nepBoB — ao Tpex- 
corb pyfijiefi, a mb sroparo — ao Tpexb M'fecaaeB'b. CjiiAyerb saMiTHTb, 
HTO no A'i^ficTByionieKy saRony cpOR'b apecTa, RaKi> AHC^H^J[aHapHott 
M^pbif AOxoAHTb AJiH H'ibKOTOpbix'b cJiyvKan^HX'b AO OAHoro uiGBJia. (na- 
npHH'bp'b, A^a hhhob7> C.-neTep6yprcRoB nojini^iH, a^h rpaHCAancKHX'b 

HHHOBHHROB'b BOOHHarO B'^AOMCTBa). KOMMHCifl npHSHaJia COOTB^TCTBen- 
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HiJMi» ocxaHOBHTbCfl Ha 6ojAe BiacoROifB cpoirib apecTa h coOTB'frr- 
CTB6HHOMI1 pasM'lp^ AeHe»CHo& neHB vb bhay tofo, hto, Bam yxa- 
^ 3aH0 BTB o($i>flCH6HiflX'B Bi» CT. 1 ccFO npoesTa, o($iieBrB coAepsRaiipxcfl 
B'b Heifb asyjRedmjx'B npoBnHHOCxeM AoaoJibHO BejraRi, a npn TaREn> 
ycjioBinxii, ecjiH BBecTH bi» AHcqEnjiBHapHutt ycraBii apecrb h AOneiR- 
HyK) neHK) B'B dojiie hh3rhxi> paSM^paxx, npBAercfl aobouho nacro 

npEM^HfiTb 6e81> flBHOfi HeodxOAHMOCTH KB BHHOBHKUI'B 3a IipOBBH- 

HOCTH yAajreme otb aojihchocth, ROTopoe kobshho ajia oiyHcaniHX'B 
mgb&Th B'B 6oJibiiiHHCTB'& cjiy^iaeB'B HeHSM'bpHMO 6ojiBaiee SHaHemet 
H^bBTB AeHescHaa neaa hjith apecTB, najioHceEHBie Astnce b^b aobojlbho bbi- 

COROITB paSM'fapi* 

MesAy npoHBiTb, HeJUBsa ho oOpaTHTB BHBHajsifl h na to o6cTOflTejnr 

CTBO, HTO, B'B OTBBIB'b Ha Hlft MBHHCTpa lOCTHIliH OTb 26 OSTfl^pfl 

1896 r. A« 18294 no noBOiiy npoeirra yrojiOBHaro yjiOTRenifl, Mhhhctptb 
BnyTpeHHEX'B Jl'ki'B noJiaraJTB BoaM09RHBnn» noABopraxB CJiyHcan^ax^ btb 
\ AHCiiBnjiHHapHOBrB nopflAK'b apecxy ao mecxH M'bcflaeB'B bjlel maemnoH 
noH'b AO HflTBCOTB py^Jiott, BBiCRaaaB^ npn aroirB, hto onaceHie Aony- 
CTHXb 6e&b cyAa HaJonceHie bucorhx'b AeHesRHBDCB nenefi h npoAOJrmH* 
TOJibHaro apecxa oroaAaerB, ecJB 6yAyrL y^ipesRAOHKi oco6bifl abcixh- 
njBHapHbifl ycxaHOBJiEeHifl. Ob CBoefi CTopoHu PeAaK^ioHHafl EoMMHcifl 

HaXOABTB BBOJIH'b AOCXaTO^HBIMH HO CBO&CTBy npOBHHHOCTett, BRJEIO^ieH- 

HBixi) B'B rJiaBy xpexBio cero ycTasa, apecTB ao xpexB iitefli^eB'B h 
AeneHCHyK) neHio ao xpexcoTB py6jiefi, Bnojra'b psdA'&Jiflfl npHBeAOHHoe 
MH^Hie MBHHCTpa BnyTpeHHBX'B Jijhji'b^ hto npHM'tHeme ctoib expo- 
rnx'B BBUCKamfi GestB cyAa R'b cjipKanpvB mbicjbho .^hhib npn coor- 

B'^TCTByiOH^eM'B yCTpOfiCTB'fa AHd^BBJIBHapHOtt KX;TH^iH. 

Bii^crib CB Tbwb npBHHMafl bo BBBManie, hto BaHCHOCTb h dHane- 
Hie aiyse^HBix'B npoBBSHOctefl wb RasKAOin* ota^ahom'b cjiyna-b bhao- 

BBM'bHfllOTCfl B'B 8aBHCHM0CTB 0T1» CBOScXBa CJ[y»C<5BI, 0(5cxaH0BRH, HpH 

KOxopoH yHBHOHa npoBBHHocxb, xapaRxepa aiyacefiHOfi A'bflxaxbHOCTH 
BHHOBHaro B X. Am KommbcIa npn ota^bhbix'b npoBHHHOCXflx^ noJia- 
raoTB HO onpeA'^flxb pasir&pa hohb h apecxa, npeAOCxaBBBTB noAJOHOi- 
Hj^BiTB ycxanoBJieHiflM'B bi» xfcx'B cjynaax'B, RorAa (SyAyxii oopeA'&iaeHbi 
ciH BaucKaHiH, HasHanaxb hx'b ao bbtciiibxIi yRasanHBixii Bbime npeA^^- 

JIORB HX'B* 

B'B cxaxbi 4 nacxofln^aro npooKxa coAepHcaxca npasHja, RacafO- 
uVHCfl A6He)RHolt noHB. Ona HaBHanaexcH, noAO(5HO ex. 22 npoeRxa 
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yrosraBaro yiOMceHifl, He HH»ce naTHAecaTH KonieiTb h, no coo6pa:Ke- 
mfiBTb, najro^eHHUATB Bume, He dojribe TpezcoTB py6jrett. OnpeA'ibjifleTOH 
OHa, Kaitift H no yrojiOBHcniy yj[0»ceHiK), pydvAMH hjih nojiypytfjAMH h 
uoTBffTb 6hnh OTcpoHena hjih pascpoHena aiacTbH), ee Hajo^KHBmeH), Ha 
cpoKB He CBKinie ro^a co speMenH o($pan;eHifl Kb HcnojiHeHifo p'bmeHiA 
AHCi](HnjiHHapHaro npHcyrcTBifl hjih nocTBHOBJieHifl na^aJibCTBa. IIpH 
aroiTB, TaKB Kaicb no OTHomemio Kh OTA'kibHLiirb npoBHHHOCTflin» Kom* 
MBcifl npeAHOJiaraerB BOBce ne onpe^'kurrb pasBrfepa AenesKHoM hohh, He 
npeAcraBBJiocb Heo6xoAHMocTH nepenocHTb Bi>xAHCi^HnjiHHapHHitt yctaBx 
npasBJO CT. 22 npoeirra yroJuoBnaro yjiOHcenifl o xoirb, hto, RorAa wb 
BaHOffib paSM'&p'B nesB onpeA'i^JieHi* CBbime era py<$jiefi, OHa He Mom&rb 
6i»iTb BasHaHaeiia hhsko AecaxH pydiett. 

^ BaH^Hu AeneHCHOft nenn apecTOiTB KouMHcia npHBHaoTL ao- 
craxo^Huinb otrbb^ cjy^au^aro ynjiaTHTb ee, npHHeMi» no OTHomemK) 
Kb JiHipirB, nojirynaion^HirB coAepncanie, neHciio hjih BMepHrypy, AOny- 
GRaeTca Kb npoeRrib npHHyAHTejn»Hoe yAep^Kanie hb'b 8thxi> hctohhh- 
ROBX neHH, Heynjia<ieHHOJi Ao6poBOJn>HO. Doa'b coAep»eaHieArB Kommh- 
cia noHEMaoTB, corjiacHO cr. 1085 ycx. rpaacA* cyA., Bcb nojiyHaeiiMe 
cjiyiRaiiiHirb okjebabi, KOKb to: HcajroBaHbe, npH(5aB0HHbifl kt> nsMy 
cynMu noAi* paaiHHHbiMH HaHMeHOBaniflMH, KBapTHpHMa h CTOJiOBbia 
AeHbFH, eAHHOBpeMeHHUfl AOHOHCHbia Harpa»cAeHifl h t. n. Ilpn btoicb, 
caMO C06010 pasyMiercH, AeneHcnaa hohh ho mohcotb 6biTb nonooiHaeica 
H3i» yRa3aHHiaxT> b-b ct. 1087 ycT. rpaxcA. cyA« h npnidbHaHiH Kb Hofi: 
1) nenciH, noHcaJiOBaHHbix'B 3a panu, 2) BCooMonxecTBOBaHlM, nasHa- 
HeHHKix'B cJiy»canteMy Ha norpe($eHie poAHxejiefi, HcenBi h a'^toM hjcb no 
CjryHaK> paBopenia otb noHcapa, HaBOAHenia HjiH.HHaro HecHacrifl, a 
TaiBRe noco6iM, B&iAaBa6M&ixT» HHHOBHHRy Ha JieHOHie 6ojrb&a^ ero hjh 
^iieHOBi> ero ceMettcTBa, 3) cyBon>,OTnyn^eHHfiix'B na noteARH no a'&uoi'b 
Gjyn6u, H 4) Tpexpy6jreBaro noco6ia, BUAaBaeMaro b'b idbcai^ orcraB- 
BuiTE HBSKHHirb HHHaiTB HB ocHOBamH ycxaBa o6rb odntecTBeHHOiTB 

npBBpiHlH. 

Canfaitt pasM^p'B yAepsRanift hbb coAepTRama, neHcin hjh BMepH- 
xypu Ha nonojraeHie AeneHcnott noHH, no icH'bHiK) Kohmhcih, AOJDReHB 
npoHBBOAHTbca cb co6jnoAeHieMi> npaBHjrb, HSJiOHceHHbix'B Kb ycTaa'b 
rpa^ffiHCRaro cyAOnpoHSBOACTBa Kb OTHometfin otfpan^eHia BBbiCRamM 
HB HcajiOBaHbe h Apyrie ORJiaABi cjiy)Kaai;aro. IlpaBHJia bth coAepHcaTca 
Kh CT. 1086 ycT. rpajKA. cyA., bt> RoropoB onpeA'fejraeTca pasMipb bw- 
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HeTOBi> H3i> OKJiaAOBx cjiyHcaii^aro, naidbHflion^i&Cfl coo(5pa3HO C0Aep»ca- 
hIk), nojiynaeMOMy qnHOBHHROM'B vb roAi*, h ceiiettHOiiy ero nojio»eHiio 

B ROJie6jlK)Il4HCfl OTI> OAHOtt HeTBepTH AO nOJIOBHHBI Bcett cjiAyK)iAefi 

cjryHcan^eHy orb RasHU wb TenoHie roAa cymfKi. B'b cjiyqafln», RorAa 
AOHGHCHafl neHfl He BHeceea h ee Moxcerb 6biTb o6paii(6Ha ea coAepnca- 
me, nenciio hjih aMepHrypy, OHa saiffaHHeTCfl apecTOin> no npasHJUufb 
CT. 53 npooKTa yrojroBHaro yjoacema, t. e. nena ao 25 pydjreB — apecTOirb 
AO OAHOft HeA'ibjra, neHfl orb 25 ao 100 py($j[eM-^-^pecTOH'B otb oahoH 
Bexbjm AO OAHoro iribcflua h noHa otb 100 ao 300 py6jieM — apecroiTB 
OTB OAHoro AO Tpexi> ificflqeB'B, npHHeMi* crb ynjiaxoK) nean HJra ^^acxH 
OHofi BO BpeMfl 0T6biBaBifl saM'ibHflion^aro ee apecTa xaROBOtt npeRpa- 
nwtercfl hjlh cpoRi> ero yueHbrnaetOfl copaaii'bpHO bh6C6hhoM cyicM'b. 

IIOA'B HeB03M0HCH0CTbK) 0($paTHTb neHK) Ha 2KaJI0BaHbe, neHCifO HJIH 

8HepHTypy KoHBiHcia pasym^JberB cjiyHaH, hjih RorAa CJ![y}Ka^^ft bobcb 
HXT) He noJuynaerB, hjih KorAa nojiynaeMue nwb ORJiaAU HacTOJibRo 
otfpeMeneHbi npeABABJienHbiMH Kb neny HacTHbiiiH BducRamflifH, hto 
Aa»ce npH orcpoHR^ nenn na cpoRi> ho CBbune roAa xaROBaa ho Momerb 
CbiTbJionoJiHeHa hsI) ynoHflnyTbix'b hctohhhrob'b. 

llo A'&8cTByH>n](eMy yjnoHceniio o naRasaHiflx'b AeHe»cHbifl aaucRa- 
hIh, HajiaraoMbifl sa MajiOBaHCHbifl ynym^enifl no CJiy2K($i, HMiK)TB bIi 
H^ROTopbix^B cjfiyHaflX'B cneiiia;[BHoe HasHaneHie. TaRi>, nanpHM'fap'b, 
onpoA'&ifleMBSH CB 6HpHceBbix'B MaRjiepoBi, rooTi-MaRjiepOBi), tfnpaKe- 
BbiTb HOTapiycoBTi H Ropa6eJibHbix'i> MaRjnepoBi> AenernHbifl BSBiCRaHifl 
nocrynaioTb bt* Raccy CHpHceaaro ROMHrera h ynOTpe6j[flK)TCfl B'b noco- 
6ie npecrap'ibjniitfB hjih aa 6oji^3Bbio yBOJienHBiMi* 6'&ahbim'b dnpnce- 
BbiMT> MaKJiepaBTb, ro<&'b-MaRjepairb, ^np^KeBbiH'b Horapiycairb h Ropa- 
6ejn>HbiM'b MaRJiepaMi> (cr. 1326); BSbiCRaHHUfl cb 6Hp»ceBbix'B ayni^io- 
hhctob'b 3a HapymoHie msfb odaaaHHOCTefi AOHbrn nocTynaiorB b'b 
6HpHceBoK ROMHTerb am cocTaBjreHifl RanHxajia, HasnaneHHaro b'b doco- 
6ie npecrap^JTBiBTB h yBOJieHHBiM'B 3a 6ojrb3HbK) 6Hp»ceBbiBfB ayR^ioHH- 
craHi) H ceMeMcTBaBTB ux'b (ex. 1338); HajiaraeMBia cb AHcnamepOB'B 
AenesRHBifl B3BiCRaHifl nocxynaiorB b'b CnpnceBoS ROMHxexi> h HasHana- 
ioxcfl B'B noco6ie npecxap^krBiM'B h oxcxaBJieHHbiKx no dojiisHH A^cna- 
mepaifB h nrB ceiie&cxBaBfB (ex. 1345) h x. a- 

PyROBOACTByflCb OCHOBHOK) MBICJIBK) npHBeAOHHblX'B OAHHHHHBIX'B 

nocxanoBJieHifi A'i^ficxByfon^iro yarOTRema, KoMMHcia npHanaeTB »cejia- 
xojibHBiifB ycxanoBHXb, RaRii o6u\ee npaBHJio, «rro ACHe»CHBifl nenn 
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o6paii^aK)TCfl bi> oco6o ycTanoBJieHHufi icaiiHTajii* sacjiynceHHux'b rpaxc- 
AaHCKHxii HHH0BHHKOBi». EoMHTeTB npHsp^Hifl 8acjiy»eHHbirB rpasR- 

AaHCRHrB HHHOBHHKOBli, COFJiaCHO CT. 667 ycT. neHC, BU^SteTB noco(5ifl 
BCblTB OTCTaBH£IMl> HHHOBHHKaifL, Vh RaROinb 6bI B'^AOMCTB^ OHH HH 

orpKBXB^ eojfH OHH opeAcraBflTb y^ocTOBipeHie, hto, cjiyHca otb ycep- 
AiBWbj 0Tb xpyAOBT), HOHeceHHux'B vb npoAOJmceHie AOjracHOcrett hx'b, 
noABeprjracB thhckhitl h tienajieHHifBiirB 6oji^3HflM'B h no cefi npn- 
HHH'b H6 MoryrB npo^oJiHcaTB 0JiyTR6hi h He mAjoTb cpeACTBi* kt> npn- 
jiHHHOBiy coAepjKaniK). IIo CMeprn ynoMHHyxMxi b-b ot. 667 HH^0B• 
HBROB'b npHapinie KoMHxeTa pacnpocTpaHflercfl na baob'b Hxib, cnporB 
B poAHTeJiett (cT. 669 ycr. iieHC.)- CaMua noco6m, onpeA^bjifleiiiiifl 
KoHHT6ToirB, npoHaBOAATCH a8i> oco($o ycmiHOBJieHHaro AeHesRHaro 
KanHTajra aacjiysKeHHBix'B rpa^AaHCKHxx hhhobhhrobi> (ct. 685 ycr. 
neHc). 

Bi* CTaTbi 5 HacTOfiH^aro npoeKTa, noAO($HO ct. 19 npoeKTa yro- 
40BHaro yjiOHcenifl, onpeA'&ieHO, hto apecTB HadHanaeTCfl na cpoKi otb 
OAHoro AHfl H,no coo(5paHceHifiMi>, npHBeAenHuirB Bbime^ne AOJr'be Tpexx 
M'ibcfli^eB'b. CpoK'B apecTa HasHanaeTCfl, kbitb h ho ct. 20 yroji. yjiOHC., 

uicaUfiMB^ HOA^JIflMH H AHHMH^ IIOABeprHyTUfi aXOMy B8hICKaHiK)C0A6p- 

acHTCfl vb noM^n^eniH, ycTpoeHHomi* A<ifl HaKaaama apecTOMi> (cr. 19 
np. yrooi. yjiOHC.), hjih na BoeHHott raynTBaxrJb. 

j[(ifl cjiyHcaiiprx'B, ROTopue 6yAyTE noABOpraxbCfl apecTy, Kommh- 
cija HaxoAHTB HcejraTejibHBiM'B ycTaHOBHTb coAepxcanie hxi> 0TA'i^jn»H0 oti> 
Apyrnx'B 3aKjiK)HeHHbixi>, upH naJiHHHOCTH CB0($0AHbix'B KaMep^B. HaRo- 
HeirB,no OTHOtaeHiK) Kb jiHii^aM'B, RoropBia 6yAyTB noA^emaTb KpaTROBpe- 
BieHHOiiy apecry He CBBime ceiia Anefi, KoMMHcia npHanaerB U'bjieco- 

0($pa8HIiIlfl>, HT0($£I OHH OT^BIBajIH HaJIOHCeHHOO Ha HHX'B BSBlCRame HJIH 

B'B ffmb B'bAOMCTBa, Kb RoeMy npHHaAJeHcnrB cjrpKaii\i8, hjih na Boennott 
raynTBaxT^. AMcrayioiiciM saKOH'b B'B H'&ROTopBix'B cJnyHaax'B ycrana* 
BJinBaeTB 0T(5BiBaHie apecTa, najiaraeMaro BJiacTBio HanajiBCTBa, B'B noiii- 
n^eniflxi^ Toro npncyTCTBeHHaro MicTa, npn KOTopoM^B cocToarB cjnyma- 
mifi. HanpHM^pB, no ct. 272 ynp. Cen., 0(Sepi>-npoRypop'B iio»ceTB 
sa^tepHcaTb ao Tpexx ahcS npn EaHi^ejiHpiH noAB^AOMCTBeHHBix'B eny 
HHHOBHHKOFB sa ynyo^eHifl no CJiy)K($i;no ct. 525o6n^. ry(5. yHp.,ry6ep- 
HaTopii MoncerB noABeprnyrB A'&JionpoHSBOAHTejiH Fy^epHCRaro IIpaB- 
jieHifl H HH8nrHX*B hhhobhhrob'b apecTy cb coAepHcanieii'B B'B JIpaBoieHiH 
noA'B HaABopoiTB HHHOBHHKa no 8R8eKyTopcROfi HacTH H T. A. He noA^ 
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jiexcHTB coMHimio, HTO RpaxROBpeMeHHOMy apocry Bcero yAO^H'fae, vb 
paSBHTie apHBeAeHEQbix'B noCTanoBJieHifi 4^8cTByfoiiviro aaROHa, noAr 
BepraTb cjiyncan^Hx^b wb nouibmfiBiax'h iHbrB B^AOtforrb, Kb RoropuirL 
OHH npHHa^Jne^arB, a ecjH 6bi 9to ORasajiocb no<i6My xb6o HesoaicosR- 
HUM'B— Ha BoeHHoM raynTBaxdb. 



3. ydaaenie ofM doMncmcmu. 

Bi) 9anaAHoeBponeMcRHxi» 3aR0H0AaTejn>CTBax'L, RaKB bh^ho is9b 
npHBeAOHHaro Bume onepRa, AHCixHiuHHapHoe eaBiCRame, HMeHyeiioe 
yAajfemeiTB opb aojbihchocth; noApasA^JiHeTCfl na CJ!I'&AyK)I^i6 bhau: 
1 ) BpeMOHHoe ycrpaHesde on^ aaeHMaeMott aojarhocth (Suspension) cib 
coxpaHemeM'B HcajiOBaHBfl ejth cb noTepeio onaro, h 2) coBepmoHHoe 
yoTpaHOHie otb BaHBMaeMoS aojkhchocth, HHsmitt* bha*!* Roero Bupa- 
Hcaercfl bt* nepeBrbn^eHlH Ha Apyryio AOJ»(HOCTb (r& npesKHHiTB bjih 
yiieHbmeHHbiifB ORJiaAOMi», a B&icmitl bhai* saRjnoHaercfl bi* yAaiemH 
($69B npoAOcraBJieHifl RSROft jih(5o aojihchocth. 

Hame aaROHOAaTejiBCTBO Qn> 1845 roAE hcrjqohhm BpeiieHHoe 
yAaJsenie otb aojdkhocth Hai> HHCJEa ocoCenHBirib naRaaanitt wb BHAy 
npaKTHHecRHX'B HeyAotfcTBi»9 conpflHcenHbECb cb sairb^eHieM'B BpeiieHHO 
orrb Hefl ycTpaeeHHaro ao OROHHama cpoRa cero BSBiCRaHifl. 

Ob CBoett CTopoHBi H PoAaRipoHHafl KoifMHcifl, npH3HaBafl, hto 
npBHBTie noAodnott ndbpiii mofjio 6bi He^jraronpiarHO OTpasHTbCA Ha 
npBBBjibHoirB H (SeaocTaHOBOHHOBTb orapaBjieHiH cjnyac^iii, nojoiraerB, 
1T0 BpemeHHoe ycrpaHeme otb aojthchocth, npHM'bHHTeJibHO Kb A'bfi- 
CTByioiqeMy saRony (ct. 1100 ycT. yrojr. cyA*)* M03RerB6K[Tb coxpaHOBo 
jDamb Wb BHA'b npeABapHTeJDbHoM M'bpBi npH BOBdy^KAemB npOTHSi 
CJiysan^aro yroJuoBHaro npecji^AOBaHiH hjih AHCi^HnjiHHapHaro npoiia- 
BOACTBa B'B TksL'b CJiyHaRX'B, ROFAa 6My rposHTB coBepmeHHoe yAaJieme 

OTB A0J5KH0CTH (CT. 77, 78, 81, 101 H 102 HBCT. HpOCRTa), 

IIo OTHomeHiK) rb aroify nocji^AHeiiy BSbiCKaHifo CA'&AyoTB hii§tb 
B'B BHAy, HTO vb HameifB npaB& oho cyiiiecTByeTB B'B cjii'bAyK)iiprrB 
BHAaxB, (MipeA'i^JuieMbix'B HacTbK) yj[0»eHieirB o HaRaaaniflrB, HacTbio 
ycxaBOM'B cspsdSb rpasRAaecBott: 1) HCRJiOHeHie nax asyHfi(5fii (n. 1 
CT. 65 yjroK. eaRaa.); 2) OTCTaBJieme otb CJiy»6Bi (ct. 195 h 687 ycT. 
CJI. rpaffCAO; ^) JBOJbHeHie otb cjryaK^Bi [ct. 196, 197 h 788 ycx. ci* 
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rpaHCA*, CT. 725 o6in,. 176. y^p. (yBOJibHeme am npiHCKanifl M'krra) h 
CT. 825 yjiOHC. HaRaa.]; 4) OTpimeme oti> aojiwhocth (n. 2 cr. 65 
yj[0». HaKES.); 5) yj^ajenie otb aojdkhocth (n. 4 ct. 65 yjio»<. naRas.), 
H 6) nepeirbii^eHie cb BBicmeS aojdkhocth he HHsmyio (n. 5 ct. 65 
yjio». HaKas.). 

Hat &mX'b 6HA0Bi> saKOH'B onpeA^Jiflerb tciho JiHmb nocJiiACTBifl 

HCKJIK)H6Hifl H31> CJyHC($BI H OTp^meHlfl OTB AOJIHCHOCTH, XOTfl Ha pfl^y 
CB 0(5n^MH HOCTaHOBJieHiflMB CHTB BBBICKaHiflXB (CT. 66 H 67 yjLOTK. 

HaKa3. H CT. 198 h 199 ycT. cj. rpa>KA.) bb yKaaaHnbixB BHme OTAiJiB- 
HBiTB nocTaHoazieHiflXB yjiOHceHifl o HaKasaniax'B BCTpinaiOTCfl cyu^e- 
CTBCHHEifl OTCTynjieHifl orbCHxt onpeAijemB (TaKOBBi, nanp., ct. 441, 
849, 946, 1113, 1120,1122,1317h1318 yji03K.HaKa3.).no OTHoraemK) 
me Kb ocTEJiBHBiMB BHAaMB yAaJienifl otb aojihchocth HJIH BOBCe He 
BurbeTCfl yRasamM, hjh TaKOBBia OKasBiBaiOTCfi c6hbhbbbimh h npoTHBO- 

piHHBBIMH. TaKB, OTHOCHTeJIbHO nepCMimeHlfl CB BBICmeM: AOJDKHOCTH 
Ha HHSmyK) OCTaOTCfl HCHSB'bGTHBIBirB, BJieHOTB JTH 8T0 BBBTCKanie KaKifl 

jih(5o orpanHHenifl npaBB CJiysKamaro. OTCTaBjreme otb cjiyH{6Bi, koto- 
poe no ct. 195 ycT. cjt. rpaacA. npHMteaeTca kb HHHOBHHKaiiB sa Ayp- 
Hoe HXB noBeAonie h bjiohotb cpoHHoe orpaHHHeme bb npaai nocTy- 
HHTb BHOBb Ha cjiy7K(Sy, BB CT. 687 Toro 5Ke ycTaBa ynoMHHaeTca, KaKB 
HaRaaanie, npHM'&HHeMoe na ocHOBanin o6mflX'b yrojiOBHBiXB saKOHOB'B 
H BJiCRyn^ee jiHmeHie npaBa na nojEyHenie narpaAB h noBBimeHiM no 
CJiyH(6'b. MeiKAy Tbwb bb yjiOHcenin o HaRaaaniflZB TaKoro BSBiCRamfl ne 

COAOpHCHTCfl BOBCe. IIOCJliACTBifl yBOJIBHenifi OTB CJiy>K($BI, KOTopoe 3Ha- 

HHTCfi BB CT. 825 yjiOHc. HaRaa. bb HHCJi'b BSBxcRaniB, ne onpcA^eHBi bb 
saROHi, TaKB KaK'B CT. 196 ycT. cji. rpaiKA. roBopHTB o npaB'b na- 
qaJiBOTBa onpeA'bJiHTb bhobb na cj[yHc6y Jinnib yBOJieHHHXB otb hch 
doBB npocB($Bi no ct. 788 Toro me ycTaaa ^). HaKonei^B yAajenie otb 
AOJUKHOCTH, KOTopoe, coTJiacHO CT. 196 ycT. CJI. rpaHCA*) He npenaT- 
CTByen CJiyHcan](eMy nocTynHTb anOBb na cjiynttfy, BTb ct. 463, 1005, 
1007, 1129 H 1426 yjiOHc. naRaa. coeAHHaeTca cb pasjEHHHBiMH orpaBH- 
WHiflHH BB CJryuceOHBix'B npaBaxB. 

Bab dTH MHoroo($pa8HBi6 BHAU paacMaTpHBaoMaro BaucRaHia Pe- 



<) yicufcaeiie on ejyiK^u ao BonoKOMy xBc^mm^iEOuy ycrasy (ct. 3i 1 66) 
Be ueven HiniKixi orpameiiil cjyve^sux'E npan. 
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AdRAiOHHafl KoMHHcifl CBOAHTb Ki> ocHOBHOMy noHflTifo ybaMHw omb 
dojLOKHOcmu^ saRJUOHaiocqarocfl, ajia cocTOflnpxii ea rocyAapcTBeHHoB 
cjiyacfii, 6fb omcmaeMHiu cjiywaunoM omh uyMffbiy a aeb cjyHcanpirB no 
BOJbHOMy HafiMy — eh omcmaeaeHtu arm dojiOKmocmu ujiu aaHnmUi. 
TaRoe onpe^'&JieHie cyn^HOCTH axoro BSBicKaHiH bi* ct. 6 Hacrofflqaro 
npoeKTa npHHHTO Ha ocHOBamH n. 2 ct. 838 ycT. cjt. rpan^., no KOTopoH 
cjiOBa «0TCTaBJifleTCfl ot-l cjyjK(5H» ynoTpefijraiOTCfl bx t^x-b cjyHaiin», 
Kor^a HHHOBHHK'b no A'^iScTByion^eny saROHy noABeprnyT'B, hjih oxp'kne- 
Huo, HJIH yAa^iemio orB aojxchocth. CaMO no ce6'b yAajieme ox^b aojuk 
HOCTH, ecjra oho ho (SyAorB conpoBOHCAaxbCfl BOCnpen^OHiflMH, yRasaH- 
HfiiMH Kb CT. 7 cero npooKTa, ho B^renerB HHRaRHxi> orpanHHemtt oiy- 
}k66hlix'b npaBB BHHOBHaro. IIodTOMy noABeprmiSca ceicy BabiCRamK) 
MOSKerb BHOBb nocxynHTb na cjiyxctfy, nojiyHHTb HasHanenie na pasHyio 
Hjra Aasce Bbicmyio AOjnKHOCTb, BOcnojibsoBaxbCfl BbicjrpKOHHOK) neHcieiO) 
nojryqHTb SHaRB oxjiHHifl 6e3nopoHHo8 cjiyHc6bi h x. a- BifkrHb cb rbvb 
yAajieme otb AOJramocTH Bib npHBeAOHHoS nocranoBR^ ero 6yAerb npn- 
M'ibHHHO Ro BC^wb cjiyHcaniHirby RaRB aaHHMaK)ntHBn> onpoA'ibjieHfibifl 
AOjnRHOCTH, TaRi» H cocTOflniHin> npH npaBHTej[bCTB6HHbix'b ycxaHOBJie- 
HiBxi*, HO AOJDRHOCTett HO 8aHHiiaK)n^HBrb. H rb H Apyrie 6yAyTB noAJie- 
xcaTb, ecJiH OHH cocTOflTB Ha rocyAapcTBeHHott cj[yHc6'b, OABHaROBbnn> 
Hocji'bACTBiflM'b — omcmaeMHW otm cayoicffbi^ t. e. yBOJibHOHiK) bb 
OTCxaBRy. 

Bb TaROMTb BHA^ npoeRTHpyoMoe aabicRame C00TBiTCTByeTi> yAa- 
joLeniio orb aoj^khocth no A^cxByionj^eMy yjiosKeniio o HaRasaHiflX'b h 
yBOJibHeHiK) OTb cj[y9K(!bi no BonnCROMy AHcannjiHHapHOMy ycxasy. 

EjLHHcafimee paacMOTp&me OTA'kibHbixi* cjiyjRe^HbDCb npoBHH- 
HOCTOfi y6^»<AaeTb OAHaRO vb tomb, hto MHoria h3t» HHX'b, RaRB npn 
HajiHHHOCTH BasKHaro BpoAa, HMH npHHHHeHHaro, TaRB H BodbACTBie no- 
tfyacAenitt, oTJHHaiomHxcfl oco6eHHOK) CesHpaBCTBOHHOCTbio, MoryTB bb 
H'bROTopbix'b cjiynaflXB BbiauBaTb Heo6xoAHMOCTb, Rpoui OTCTaajreHia 
OTb CJiyHcSbi, eme h cpo^raaro •) orpaHHHemH cjiyHce^Hbix-b npaBx bh- 
HOBHaro BB OTHomeniH, hjih saHflTifl aojtskhocth paBHofi h Bbicmefi cpaa- 

HHTOJIbHO Cb TOK>, ROTOpyiO OHB SaHHMaJI'b, HJIH nOCTynJIOHifl BHOBb Ha 



^) HeB03M0SH0CTfc ycTaHOBieHU 6e3cpoqHux'b orpaHH^eHifl ciyseOHUxi npaBi 
yKasaaa eume vh o6is\ewh o63opt oco^eHuuxii HaRaaaHifi no xiflcTByioniexy yjoscefiiio. 
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ciyHctfy. B-B 8thxt> BH/jaxb bi CTaTb'b 7 HacTOfln^aro npooRxa yRasaHO, 
HTO Kh yAajneHiio opb aojihchocth Moryrb 6hrrb npHCoeAHHeHu socnpe- 
n^OHifl: 1) saHHHaTb pasHyK) h Bbicmyfo aojdrhocth, else 2) aocTyoHTb 
BHOBB Ha cjiyHc(5y, xota 6hi no BOJOiHOiiy HaMny. BocnpemeEdfl 8Ta ho- 
ryTB 6hiTh HaanaHaeMia na BpoMH orb omOTo ro^a ao Tpert jrbTB, a 
caMiiifi cpoKh BOcnpeEqeHiM oupeA^mmcs roAaiiH. 

yAajieme otb aojsschocth, coeAHHenHoe cl BOcnpen^enieiirB aaHBTb 
paBHyK) H BBicmyio AOiHCHOCTb, cooTfiixcTByerB nepeM^n^eHiiO cb buc- 
mett AOHCHOCTH Ha HHamyio no AMcxByion^eMy saKony. BRJUOHenie b'l 
AHCipnuraHapHBiM ycTaBi> vb «ihcjio BsucKaniM HMenso xaKoro nepeirb- 
n^emfl BUSbiBaerB cepbOSHBiH ooMH'^Hifl. CnpaseAJiHBO 6ujto aaMineHO 
npn cocraBJieHiH o6n^6repMaHCRaro ABCiiHnjiHHapHaro ycTaBa, hto Tanafl 
u^a npBAaoTB Biismmn> AOJiHCHOCXfliCB ne CBofiCTBOHHoe hitb sfiaqeHie 
KapaxasbHuxB H-icx^. C'b Apyrott cxopOHbi npnifkHwie noAO($Haro Bau- 
CRaHifl M0»cerb BbisBaxb saxpyAHeHia npn HOHifibHiH CBo6oAHbix'b hh3- 

UIHX'B AOJI3KHOCXe8 HJIH HOnpHrOAHOCXH BHHOBHarO Kh 8aHfixiH> Hrb. 

Oco66HHO onxyxHxejibHbi 6yAyxi axH HeyAo6cxBa, eoiH npoAOcraBHXb, 
RaKB xo npoAnoJiaraexcfl B^b Hacxoan^eM'b npoeKxi, Hajio»ceHie pascMa- 
TpBBaeMaro BabicKanifl ABCipnjiHBapHbiifb npncyxcxBifltfb, oxb roxo- 
pbDET) ne 6YAWb saBHcbxb onpeA^eme Kh AOJi^BOCXflsfb, a MOHCAy x^mi> 
BaacHOCXb o6cy)RA&6iiotl M'bpbi aaa CJiiy»can;aro Jinmaerb bobmohchocxh 
BBbpHXb ea npHidbHeHie OABHOJiHHHofi BJiacxH ero HanajibcxBa. Brh BHAy 
axoro npeAnoHXBxasbH'be BM'bcxo nepoM'&nteHifl ci> Bbicmefi aojihchocxh 
Ha HHsmyio, RaRi» oco($aro ABCAanjiHHapHaro BSbiCRaHia, ycxanoBHXb 
yAaienie oxi> aojihchocxh ch cpoHHUin> BOcnpen^emeM'b sannMaxb paa- 
Hyio B BbicmjK) AOJHCHOCxb. IIoAO^HaH idbpa, npHM'tneHie Roett abci^- 
njraHapBbnrb npBcyxcxBiein> ne Bbi30Bexi> HBRaRex'b saxpyAHOHilS, 
Aacxi> BHHOBHOMy B08M0»(Hocxb BaHHXb HB3niyK) AOJiHCHOCXb, ecjiH noAJie- 
Hcan^ee Ha^ajibcxBO npoAOCxaBBXTb OMy xaKOByio. CaMoe ace HasHaHenie 
Ha HHarayio AOJHCHOcxb ne 6yA6xi> xaRHifb o6pa30Bffb HOCHXb xapaKxepa 

BSbiCRama. 

IIpH paacMOxptfliH ynOMflnyxaro Bocnpen^enifl, npncoeAHHaeMaro 
HI* yAajeHiio oxt> aojijkhocxh, PeAaKEtioHHafl KoMMHcia BxoAHJia, MejKAy 
npoHHBffb, B-b oCcyHCAonie^ Bonpoca o xom-b, ho cjiiAyeTT* jh, noAO^Ho ni- 
R<yropbun> aanaAHoeBponeficKHMX AHCOBnjraHapHbiirb ycxaBaM-L h eAHHHH- 
HbOTb nocTanoBJieHiflM'b Hamero yjiowenia o HaKaaaHiax'b (ex. 1133 h 
1136), BBecxa bi hhcjio AHCi^HnjiHHapHbix'b BabiCKanifi nepeM-bmeHie 
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wb 4pyroe m^cto he tj 3Ke AOJUKHocTb hjih paBHyio efi. Bonpoc7» 8tot& 
KoMMHcifl paapiraHja OTpH^aTeJIbHO. noAodnaa Mipa vb canoirb ea cy- 
ii](ecTB'& He MOHcerB 6hrth npHSHEHa BSBiCRameMi^, TaKi» Rain» OHa aojoxba 
odycjTOBJiHBaTBCfl He Cjy»(e6H0K) flpoBBHHOcrbK), a HCRjnoHHrejaHO 
HHTepecaMH cjiyxctfLi. Ki> TOMy me uepeMin^eHie bi» Apyroe irbcTO he 
paBHyK) AOJinmocTb iiOHcerB H&fbrb penpeccHBHbifi xapaicrepB ajir ciy- 
sKan^iro bt> 3aBHCBM0CTH otb ero jh^hbixt^ HHTepecoBi», Hcejianifi, 
yojiOBia 3KH3HH vb BffhcTb, KyAE OHT» nepeBr6n;aeTCfl, h t. n., a npe- 
AycMorp^Tb dapaH'ibe Bcb dTH ycjioBia ee Bcer^a BoaiiOHCHO. HaKoneirb, 
conpoBOHtAaion^ifl odHaneHHOe BSHCRame bi> sanaAHoeBponefiCRHTB 
AHcqnnjiBHapHBix^ yCTaBaxi* orpaHHHeHia m> coAep»(aHiH, vh npas^ 
Ha nojEyHeme noco6ifl Ha nepeteAi> h t. a« npHAaiorB aTott M'bpli 
xapaKTepi* HMymecTseHHaro BsucRamH, ROTopoe He aojiwho 6bm> ciA- 
oraBaeMO cb yAaJ!e«ieMT> otb aojihchocth. 

HaH(5oji']be CTporHin> BaucRameiirB bi* HaeToan^eurb npoeRi^ 
flBJiflercfl yAajfenie otb aojihchocth, coeAHneHHOe cb cpohhbim'b Bocnpe- 
H^enieM'B BCTyoHTB bhobb Ha CJiyxcCy, xota (5bi no BOJiBHOMy naMiiy. 
9tot3> bhai* yAajrenifl cooxBiTCTByerB cymecTByiomeMy y nacB OTphme- 
mio orB AOJWKHOCTHH noTOBiy 6yAerB BaeHB, corjacHO ct.24: ycr. nenc, 
JHrnenie npasa na nenciK). CjiiAyenb npn aroiirB hm^tb b-b BHAy, hto 
no CT. 687 ycT. cj. rpajKA. OTp-braeaie orB aojkkhocth HM-hoTB cbohm'b 
nocJi'^ACTBieBrb Jimnenie HarpaA^i h noBBimeHiS no CJiy3K6'fa . noAO<5Hoe 
orpaHHHeme cABa jih Heo6xoAHMO coxpaHfin. VAajenHBifi ot'b AOJrac- 
HOCTH CB BOcnpen](eHieM'B b-b Te^enie nsBibcTHaro cpoKa nocTynHTB 
BHOBB Ha cjiyw6y, 6yAyHH npaHarB, no OKOHHama cero cpoRa, na 
Cjry7K<5y, AOJuskohb, KasajocB 6bi, nojn>30BaTbCfl bt> CBoefi hoboS CJiysceC- 
Hofi A^flTejn>HOcrH Bcfa&iH cjry»ce6HBiMH npenMyn^ecTBaBiH, HapaBHb cb 
ApyrBMH CJryTKan^HMH. 

BaHCHoe SHaHenie, naKoe npeACTaBjiaioTB ajia CjrpKan](aro paa- 
CHOTpibHHBifl Bocnpen^enifl, CBOAflnvacfl k^b onpeA'bJtenHBiM'B cpOHBBiifB 
orpanHHeniflBrB cJiy)Ke6HBix'B npaai*, noCyawaeTB KommhcIk) npeAOcra- 
BHTB npaBO noABepraTb cjnyman^aro yAajieHiio otb aojihchocth cb btbmh 
BocnpenxemflMB ne eABHOJiBHHBiirb nanajibCTBaifB, a AHcaBnjiHHapHBiirB 
npHcyxoTBiflMTb, HTO H H3JiOHceHO vb CTaxB-fe 8 cero npooRTa. IIpH btoitb 
KoMMHcia Wb BHAy neBoaMOMKHOCTH aapante ycTanoBHTB npn OTA'kiB- 

HBIXT) npOBBHHOCTflX'B, BJieRyn](BX'B yAaJieHie otb AOJIHCHOCTB, RERifl 

HMeHHO B3X nnxT) Moryxi) BBisBaxB Heo6xoABMOCTb npHM'^Henifl rb bh* 
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HOBHOMy BOcnpeii](eHifl, hjih aaeHMaxb paeHyK) h BBicmyK) Aoxamocrb, 
HJEH nocryiiHTB bhobb Ha cxytrCj^ ocTaHOBHJiacb Ha mbioih npeAOcra- 
BHTB wb CT. 8 HacTOfln^iro npoeirra AHcqHnjiHHapHiJMii npHcyrcTBiflirb 
noABepraxb no CBOOMy ycMOTp&Hifo cjryHca^HrB OAHOiiy hsx bthx'l 
Bocnpen^emtt sa CJnyHe^HBia npoBEHHOcrn, roh BJieKyrL yAajieme otb 

40JI2KHOCTH. 



rjABA BTOPAU. 

llpaeuja o HaMocemu eamKaniU sa c^yoiceCHbiH npoeuHHocmu. 

Ctetbh 9« IIpH npiufbHefliH RSucKaHiii 3a cjya(e6HJUfl 
npoBHHHOCTH co6jii04aiOTCH npasHJia, HaiOHcenHUH irb rjae'b 
nepBOH yraioBHaro yjEomeHui OTHOCHTejibHO HapymemM, ce 
B^bHTiHun^ coAepaRaiqHBiHCA B'b cenrb ycTaB'b. 



GraTbA ld« npH HaJIHHHOCTII 06cT0aTeJ[bCTBl»9 

maiontHX'b buhj, AHCi^HnjiiHapBUfl BaucRaHiA MoryrB 6utb 
jHeHbineHbi ^o HHsmaro aaKOHHaro axnb paanrfepa hjh me 
CMflrHeHM HaBHaHeHieMnb BHHOBHOMy BM'bcTO BSbicRamtt, onpe- 
4'fejeHHbix'b B'b aaKOffib^ Apyraro po^a BabicKamfi Bib cji'^^yio- 
nieil nocTeneHHOCTH: 

1) Kor^a aa npoBHHHOCTb onpe^'b^eHO B'b ceM'b ycTaB'b 
0^0 JiHinb yAawienie orb aoji»hoctii, cjiyman^u momeT-b 
6biTb noABeprHyrb apecxy; 

2) KorAa aa npoBHHuocTb onpe^'ib^eflibi B'b ceMi» ycTaB'fc 
BSbicKamH He HHse apecra hjih ^eHeaRHoii neHH, cjiyiRanqift 
MO»eTb 6biTb noABeprByTi» BuroBopy, h 

3) Kor^a aa npoBHHHOCTb onpe^'^jieHbi B'b ceifb ycraB'b 
BabicKama He nnse BbiroBopa^ cj[yacaiiiiu Momerb 6biTb noA- 
BeprnyTi* aasfb^iaHiio. 

GraTbH II* Ha^ajibCTBO, KoeMy npeAOCTaB.ieHO no^Bep- 
raTb dyneaiiiaro flfinesRBOn newb He CBbime ^(BajmaTH hbth 
pydjieif^ h^h apecry ne CBbime cemn AHefi, h.ih y^ajteBiio OT'b 
AOJiffiHOCTH, HM'beT'b HpaBO Baj[araTb: 

1) AenemHyio nenio h^h apecTi» Bib yKaaanHux'b Bbime 
npeA'^axnb — aa Bcb npoBHHHOCTH, ROTopbia no aanoHy BJie- 
KyTb, KaK'b Bbicmia BabiCKaHifl, AeneHUiyio neHio hjih apecrb, 
xoTfl 6bi B'b 6o.ibnieMi» paani'bp'b; 

2) y^a^ieHie OT'b aojhchocth 6e3'b BocnpentemH, yRaaaH- 
Hbix'b B'b cTaTb'fe 7 cero ycraaa — aa Bcb npoBHHHOCTH^ koto- 
pbifl no aaKony aaeKyrb^ RaK'b Bucmee BabicRameti y^a^ie- 
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CraTbfl 12* y^BHiTBiiiiS ao o&hBBMmn p'fcmeHiii ^^ci^n- 
ajfiHapRaro npncyTCTBiH nun nocraHOBjeniH HanajbCTBa o 
HajiomeHiii aa Hero Aiico[0naHHapHaro BaucKaHia ji,vh njm 
6o«i'&6 cjiy»e6Hbifl npoBKHHOCTH noABepraeTCA TflrnaifmeMy 
narh B3biCKaHi8, Haana^ieHHbix'b BHHOBHOMy. Tamecxh BaucBa- 
Hitt onjfejsbJLsieTcsi nx'b nocTeneHHOCTbio^ ycTaaoBwieHHOio 
CTaTbeio 2 cero FcTaaa. Ecjih me BSbicRaHifl sth ORaacyrcH 

OAHHaKOBblBlH DO CBOeMy pO^y, TO BKHOBHblfi MOaReTb 6bITb 

noABeprnyTi* BM'fccTO aaM'^qauift — BbiroBopy, a BM'IkcTO Buro- 
BopoBi> — AeHea(Hott nen'fc. IIpH cTeMeHiH Asyx'b hjuh 604*66 
AeHemHbix'b neHefi hjih apecTOBi», onpe^'ikjeHUbix'b bhuob- 
HOMy^ BaMCKaflifl cm MoryTB 6biTb HaaHaneHbi bi» yBejiH^eH- 
HOMi» pasM'bp b He CBbime cyMMbi AeHeaKHbixi* nenett hjih cpo- 
K0Bi> apecTa m cb co6juoAeHieiiii> npe^'bJiOB'b, yKaaaHHbix'b 
wb CTaTbflX'B 4 H 5 cero ycTaBa. RorAa me npn cjiosRemH 
cnxT> BaucKaHiH paaM'bpi* AeneffiHoii hchh oKaJKCTca 6oji'be 
TpexcoTb py6jiefi h.ih cpoK'B apecTa opeabicHTnb Tpn Ml^cniiaL^ 

BHHOBHMif MOflSeT'B 6bITb HOABCprHyTB BUftCTO AeHeSCHOfi 

neHH — apecTy ne hh^kc o^Horo wbeaiiei^ a BUfbcTO apecra — 
yxa^emio OT'b aojahocth. 

GxaTbH 13« npH HajiojKeHUi BsucKaHiit aa cjiy2Re6Hbifl 
npoBHHHOCTH CAHHOJiHiBbiMH Ha^ajibCTBasiH HpeA'bJibi Hpe^o- 

CTaaJLCHHOfi HMTft BTh CCMl* OTHOmCHin BJiaCTH C06jII0AaH)TCfl H 

wh cjiynaflX'B coBOKynnocTn cjiy2Re6Hbix'B npoBHHHOCTett. 

CraTbH 1 4« CoBOKynHOCTb oahoU hjih H'bcKOJibKHX'B npo- 
BHHHOCTeii ci> OM,nnM'h iijiii H'bcROJibKHMH npecTynHbiHH a'^h- 
BOflMH He ycTpaHflCT'b OTB'feTCTBeHHOCTH cjiyffian^aro na ocho- 
BamH cero ycTaaa, ho cjiyjEaqifi ne noABepracTCfl A^ci^HnjiH- 
HapBomy BabiCKaHiH)^ ecjiH OHib npnroBopeH'b yrojiOBHunrb 
cyxoiTb Ki> TiopbH'fe HJIH 6ojrbe CTporomy HaKaaaniio, hjih aRC 
Kb apecTy e% yAajiemeurb OTb aojihshocth wb Tbxnb cjiy- 
HaHXT*, Kor^a TaKoaoe conpflHceno ctb 6oji'be crporHMH orpa- 
nneHtHMH, H'bvb naaHaieHHoe BHHOBHOiiy Jf^cnsmjimHSi^' 
HUM'b npHcyTCTsieM'B y^^ajienie otb 40JiacH0CTH. 
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GxaTBH 15« yHHanBmiM eAyBie6RyH> npoBHHHOCTB noc^'fc 
o6rbflBjieHifl eiiy p'femeHifl 4[>i<^iVHn<3B[HapHaro npHcyrcTBui 
0JIH nocTaHOBJieHiji HanajiBCTBa o HajioacemH Ha Bero Baucica* 
Hifl^ HO AO npHBexenifl OHaro wh Hcno«iiHeHie, noAJieaKHTT* 

OTB'IkTCTBeHHOCTH 3a cilO npOBHHHOCTB Ha o6meWb OCHO- 

BaniH. 

GTaTbfl 16« yHHHHBmiit cjiyse6Hyio npoBHHHOCTb wh 
Te^eme o^Horo ro^a noca'fe ooneceHHaro hbtb AHCi^HnjiHHap- 
Haro BdbicKamH 6oji'he CTporaro, niiwb aaai'b'qaHie, hjih nocji'fe 
0T6uTifl HaRaaaHUi aa npecTynHoe A'^nnie no CAym6^j mo- 
meTh 6biTb HOjiBeprHyT'b BM'fecTO BuroBopa hjih saH'feHaHiH — 
AeHeatHott nen'fc hjih apecry, a BM'fecTO chxi* BaucKamit — 
yAajieniio OTb AOJimnocTn. 

GTaTbfl fl7« Rb cjiyna'b MHoroKpaTHaro ynHHenifl o^Hott 
Hd'b cJiyme6Hbix'b npoBHHHOCTett, npeAycMOTp'feHHbix'b craTb- 
HMH 18 (h. I h. n. i h 2), 24 (h. 1), 26 (h. 1), 26^ 27, 28 (h. 1), 
29 {h. I H.n. 1, 2 H 3), 30 (h. 1) n 34 cero ycTasa, bhhob- 
Hbitt ooABepraeTCfl yxdiJiemso oti» aojibshocth, ecjin 6yAerB 
npnaHaHO, hto TaKOBoe MHoroKpaTHoe yHBHeme c^y»ce5Hbixi> 
npoBHHHOCTefi CBHji'feTe.nbCTByeT'b o HecooTB'JkTCTBin cjiy- 
asan^aro aaHHMaeHOBiy HH'b cjiy»e6H0Hy nojiOBseHiio. 

ynymenifl no cjiyacOi, npeAycMOTpteHBia chmt* ycraBOiffB, cb toh- 
KHBplbHifl npoeKxa yroJiOBaaro yjoweeia, 6oJi'be Bcero cooxBiTCTByiorb 
HapymeHifl&TL. OCcTOflTejrbCTBO sto AaerL BOSMomHOCTb Bocnojn>30BaTbCfl 
nocTaHOBJieHiflMH o6m,eft nacxH upoeKxa yrojiOBHaro yjionceHifl, oxHOca- 
n^MHCfl KT> ynoMflHyxoH rpynni npecxyiiHBix'B A^flnitt. H8t> dxex-b 
nocxaHOBJieHitt ho Moryxi> HAf&xb npHM^HeHifi Kb cjiy9Re6HbiirB npoBHH- 
HOCXflBfb xojbKO t6 iibj> hhx'b, Koxopufl Racafoxcfl HaKasaHifi Hjra onpe- 
A%jiflK)xx> nopflAOiTB Hxik CMHrneHifl, a xaK»ce h axob ycH^iemfl npn cobo- 
KynHOCXH H noBxopemH, tb^kl KairB a-sh osHaneHHBix'b npoBHHHocxeM 
BT> TJaB-fa nepBofi cero ycxaBa onpeA'i^JieHH oco6Mfl AHCAHDJiHHapH&ifl 
BSbiCKaHifl, no oxHomemK) Kb ROxopuM'B h aojihchh 6bixb Bupa^oxaEou 
cneuiaJibHUfl npaBaia CMfirHema h ycHjiemfl CHxi* BBucKaHifi npa yna- 
saHHBix'b ycjiOBiflxii. 

HaocHOBamH axoro b'b vssiB'b Bxopott cero ycxaBa, coAepHca^ettBii 
ce6'& nocxanoBJieHifl o HajnoTRemH BSbiCRaHiS 8a CJiy»ce(5Hi>ifl npoBHH- 
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HOCTH, CT. 9 owpeKkJiBeTb^ HTO npH npHMiHeniH BswcKaHifi aa Ha- 
SBaHHiiifl xbamn co6jiK)AaiOTCfl npaBHJia, HSJiOHceHHMfl wh rjiaBi nepBOfi 
yrojiOBHaro yjiosKemH oTHOOHxeJibHO HapyraemM, cl HS-BHTiflMH^coAep^a- 
u^HHHCfl vb ceMi> ycraBi, a AaJiBHittraia cxaxbH (10 — 17) Hwiiorb 
CBOmrL npeAMOTOBTB nopflAOKi> yMenbiaeHifl h ycHJieHia AHCqanjiHHap- 

HBIX'b B3BICKaHitt. 

Bi> BHAy cero nocraHOBJieHia npoeirra yrojOBHaro yjiOHceHia, onpe- 
A'hiflioipjfl ycJOBifl BHtaenifl h npecxynHOCTH (ex. 34 — 40), bhah 
BHHOBHOCTH (cT. 41—45) H oCcTOflxejibCTBa, ycxpaHflioii^fl HaKasye- 
moctb(ct.59 — 60),'pacnpocxpaHflK)TCfl na CJyMcetfHMH npoBHHHOcjH. 
He npHBOAfl coAepacaHifl Bcirt yKaaaHHLixt cxaxett npoeiera yroJiOBHaro 
yjiOHceeifl, KoMMHcia CHHTaexB HeodxoAHMMBTb ooxaHOBHXbca jmmb 
Ha ffbKOTopMX'B Bonpocax'B, Koxopbie name Bcero BCxp-feHaioxcfl bi* npaR- 
THKi no sbjiBnoy o MaJOBajKHLECB ynymeHiflX'b no OflyHctf'fe, h tfyAyxi* 
paap'ibniaTbCfl na ocnoBamH yrojiOBHaro yjiOHcenia. 

BoJibmoe npaKxnHecRoe BHaHeme a<sh A^ixnnjiHHapHOtt otb^- 
CTBeHHOCTH HiAioxTb npeAfoiM otfaaaxeJUbHaro no cjiyH«(5i npHKaaa. Co- 
rJiacHO ex. 37 np. yroa. yjioac., ne noHHxaexca npecxynnwM'L Aiflnie, 
yqHHeHHoe bo HcnojiHeHie saKona hjih npnRaaa no cjiyscdi, Aannaro 
noAJ^BHcani^eio BJiacxBio h^h npoA'&Jax'B ero B'ibAOMCXBa Cb GoCjuoAenieirB 
ycxaHOBJieHHHX'B na xo npaBHjrb n ne npeAnHCUBaBinaro A^HHia abho 
npecxynnaro. Hat CBiBiCJia axott cxaxbH npoenxa yrojOBnaro yjnoHcemfl, 
KOTopafl 6yAexi> HM'ibTB npHM'^Henie h tn> CJFyHce6HbiBn> npoBHHHOcxflMT>, 
CJL%fi,'Y&rbj Hxo 0($fl3axeJ[[bHUMi> AOJiHceHi> nonnxaxbca npHRa3i>: 1 ) Aan- 
HBitt noAJi6»an:(eK> BJiacxbio, 2) nocji'^bAOBaBmiB bi> npoA'b'^iaxi^ vk- 
AOMCToa, 3) CA^^saEHbiM crh co6jiK>AeHieM'B ycTaHOBJieHHbixi» npaaHJi-b 
H 4) H6 npoAnncbiBaion^fi A^nia abho npecxynHaro. IIpH exnx'L ycjio- 
Biflxii npHRaaii 0CB060HCAaeTi> CJiyHca^aro, EcnoJiHHBmaro ero, oxi> bch- 

ROtt OTB'&XCXBeHHOCTH yrOJOBHOtt H AHCI^HnJIHHapHOfi, a BdbICRaHiflin» 

MOHcexB noAJiOHcaxb xoJibRO HanajibHHRi, ecjiH pacnopflxcenie ero 6yA6Ti> 
aaRJLEOHaxb b'b ce6h npHsnaRH cjiyxce^HoSL npoBHHHOCXH. 

UsTb ApyrnxB npHHHHt, ycxpanaion^HXi oxBixcxBenHOCXb, cjribAy- 
erBynoManyxboC'boxA'fejrbHUXTb BH;^x'b npHHy^RAenia, RoxopuH nepfeAKO 
BCTpbHaK)TCfl npn MajiOBaJKHMX'B ynymeHiax-b no cjnyMcdi. TaROBO, na- 
npimribpb, yHHEenie npoBHHHOCXH BCJ['bACTBieKpatiHfiroo6peMeHeHifl cjry- 
^etfHbiMH odaaaHHOcxflMH hjih [ no npHHHH'Jb aaHaxia no cjiy2K6'b Apyrn- 
MH dojibmett BaiKHOCXH A'^aMH, HJIH BCJi^ACXBie ^ojiisHH H X. A. C;ry- 
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»uiii(iM wb TaKHTBCJiyHaflrB He MoaceTB noAseprHyTbca B8&icRaHiflirB vh 
BHA7 CT. S6 npo6KTa yroJiOBHaroyjKmcemH, no ROTopoli ho BidteaeTCJi wh 
BHHy xbRmBj Koero yHHHHBmifi se Hor& npe^BBA'tTB hjth np6AaiBpaTHTE». 
Ci> HHyTpeHHeM CTopoHu npoBHHHOCTB, uoji,o6aQ Hapymemflirb 
(cT. 41 np. yroj. yjioac-),6yAyTBBJieHb OTB^TCTBeHHOCT^np&HajiHHmKSTB 

He TOJIbRO BHHLI yBCHUIJieHHOfi, HO H HeOCTOpO»CH08, 88 HCRJD016HieU% 

GJLyHaeBi»,OGo6o 3aK0HOu> yRa3aHHBirB.IIoAo6Hue cjiy?aH Bcrp'^^iaKyrcfi 
B'B vjiBBi TpeTbefi nacTOfln^aro npoeRra. TaKOBu, HanpHidbp'B,DpeinRcxBO- 
Bame cj[y»aii(BMy bi> ornpaBJiemH ero otfosaHHOcxeM (ex. S2), nenpctHH- 
Tie liipik cfh odHapoAOBaniK) aanoHa wm Bw^OHAttniAro noseii^Hifi 
(cT. 26) B T. noA. B'B napBOifb cjiyna^ opeAycMOrp'^Bia tojbro A^ttcraiH 
yMHmjieHHBifl, a bo BTopoirb — toju»so HeocxopoaKHBia. HeocropoHcaoCTE 
npH yHHHeHm CJ[y»ce6HBix'b npoBHHHOcreft MOHcerb 6uTb aocjriMcTBieiTB 
6ei^eHH0CTK, HepaA^niH, HeCpesKeHia, HeocMOTpHTejiLHOCT& h t. qoa. 
HedpesceHie B'B HacxHOCTH MOHcerB apOHBHTbea wb HesHamH cjryHGa- 
noQiirB CBOHTB o6HdaHHOCTeM. no oTHomeHiio Kh npoBUHHOCTATB, coaep- 
maeaiuM'B aCyi'liACTme HedHama cjryHcanpMii cbohx-b o^aaaHHocrefi, Kou- 
MHcia ciHTaerB Heo($zoAHiiBiirB aairbrHTb, hto pyKoaoAanitBirb Ha^a* 

JIOITB AJIfl OTB'&TCTBeHBOCTH B'B BTOMTB CJTyHa'fa 6yAerB HO TOJIBHO CT. 62 

OCH. saK., no KOTopott HHRTO He ii03KerB OTTOBapHBaTBCfl HeB'^AinieitB 
aaKona, ho h ct. 708 ycx. cji. rpaHCA^ bi» CBjry Koett CJ(y}Kan^tt AOJOseofB 
HO^raBHTb ce6'b bi» HenpeM-bBHyio o($aaaHHOGTB BiibAaTb adb saROHu h 
ycraBBi rocyAapcxBenHBie. 

Cb Bsimnett cxopoHBi o^n^ee noHATie «A'6HHie» o^HSKaerB no 
npooKTy yrojiOBHaro yjion^enifi 06^ ok^pmbi: C0A:6flHie h ynyo^^e, t. e. 
BBmoJiHeHie saHpen^eHHaro hjh BeHcnoJtneHie npeAnncaHHaro aaRO- 
HOATB noA'B CTpaxoMii HaKaaaHia. <^opiiBi A^fioTsia CJiyTRaiqaro npn 
yHBHeniH cj[yH£e($HoB npoBHHHOCTH, noAxoAa pasyifi^Tca noA% yRasan- 
Hue odoue THHBi npecrynHOft A'&flTejiBHOCTH^ npeACTaBjiaKniB 6osbe 
pa3HOo6pa3ia vb hxb onHbHKazi». TaRTk owb HoryrB saRjEioHaTBCff He 
TOJiBKO B'B coA^^HiH Bjuai ynyn^eniH, bo h b% cjy7Re(5H0irB pacnopa- 
KceHiB, T. e. Wh npHRaa'fa, npeAHHcamH^ npeA^soHceHiii hjih xpe- 
doBaniH 06'B yHHHeHin hjeh HeyHHHeaiH ^ro jih6o, a pasno h btb 
nonyuj^eHiH. IIoaxoMy cjiyme6Haa npoBHHHOcxBAOJiwHa Cbitb noHHifama 
BO edbrB HaA«ie»caH](BXB CJrpiaflXB B'B CMBicjrb A^^cxBia hjh (Saei^M^ 
cxBia, yHHHeHHbix'B jehhho ieljlr nepeax Apyraro nocpeACXBOirb CA^Jiaii- 
naro cjy3Kan;HMi» paoaopauceHifl. CaofO C06010 pasyn^excfl npn axoirb, 
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Hto Kui* A'i^fiGTHie, TBKb H tfea^^tfcTBie MoryrL 6uTb aDrpKe6HOio npo- 
BRHBoeruo jmmb npsr loirb Heiipett'bBHOM^ ycjioeiH, ^ro qhh ynnHeHu, 
BOopeKS jieacaBmHicb Ha hhhobbou^ odfldaHHOCTXurB no cjry»(6^. 

H9i> otiopnsii BOnpocovK HasJieHcvrb yiiasaTb eiqe be /(aBHOcx^, 
ROTopaa ^jABTB npEBdbHflTbCJi Kh CJ[y»ce6Hfinrb npoBHSHOCTflirB Ha 
OGHoeaHm cr. 5& npooKxa yrojiaBHaro yjoDO^cemfl. CjrpRanpfi He 6y;ieT& 

HOiAie»aVb AHei%B1IJI>HBapH0ii OTB^TCTEBeHHOOTH: 1) eCJEH CO AHA JHBHe- 

ma csyHcetiBott npoiHHHOCTH h ao aha B036yHCAeat8 AHCZKHiusRHapHaro 
iqpOBOOACTBa FB ycTaHOBJieHBOM'B nopHAici npomejrB OAHaib ro/v^^ 
2) ecjiH CO AHfl coBepmeniH iq[)OBHHHoeTB h ao aha oocTaHOBJieHifl 
AHCUHnJiHHapHMMB npHcyTCTBieMX pimeaifl hjsh HajnoHceHiA oahho- 
jm^mawb Ba^iaJKbCTBOifB BaBicKaHifluponuEO Asa roAa, e 3) ecoiH co abh 
yHHH6Hia npoBHHHOCTH H AO AHfl o(SpaiiieHifl Kh HcnojmeHiK) p'&nieHifl 
AHCO^nABHapHaro npHcyxcTBiH hjkh nocTaHOBjiemfl oAHHOJiHHHaro na- 
HauiCTBa opaauQ tpn roAa. 

OrpaHHHHBaHCfr &t0mh o6mmai saM'^HaHiAMB no ex. 9 HacTOfln:QBux) 
npoeKTa, KoMBuacia o(5pan^aeTca kb CTarb-fa 10, Bib KOTopoS yRa^aHB 
nopflAOirb ci&arHeHia OTB'bTCTBeHHOCTH opH HajiHHHOCTH yiieHbniaionpLX'B 
BHBy o(ScToaTeAbGTBB. HoAO^HO HpoeKTy yroJOBsaro yjioaKenifl, vh 
ABCWBJKHHapH&itt ycxaBi^ He BBJiio^Ha nepeHHH. caxT> oGGxoaTejLbCTB's. 
3a!Biicb CMarwHie BSucKaHifi, oapeA'&^eHHux'B bb saKOB^ aa cJiyHce6- 
HUA np<»HBB0CXH, AOQycRaeTCfl vh cjAAjHrnifiwh BHA'&: I) KorAa npo- 

BHHH0CTf» BieHOXB OAHO yAaieHie OTb A0J[)KH0CXH-T-BHH0BHibltt MOOKeXB 

(SuTin noABepFHyx^b s^pecxy; 2) KorAa npoBHHHOCTb hJiei^Th BSBicicaHifl 
Be HH(»e apecxa hjib xmenxsKA neHB— cJKy»can];ifi Mom&rb ^ih noAsep- 
WBfFb BuroBopyy H 3) KOVAa npoBBHHOCXb BjenerB BaucKaHia ne hbhcb 
B^uoBopa— csyxcanptt noiR&vh 6Bixb noABeprnyrB saM'^HaHix). Cji'&Ayex^ 
ufm MOWb yRasaxB b Ba xo, tto npn onpeA'faJieHiB BBBOBHOicy OAHoro 
HS^ xpex'B B%iCRaHifi — yAajKenia orh aojdkhocxh,, apecxanJiH A&BemBoH 
n6BH — fiOAJiBHcan^fl yeraHOBjeniA vb BHAy npHoaxott b'b Bacxofln^eMB 
npoeicrb CHCxeifu hb onpeA^jigxB bb aaKOH'ib npH oxA'i^BHBixB. apoBBH- 
wooBSSh HH orpaBH^ieHiS cjiyHce^fibixB npaa^ sHHOBHaro, cb KOxopBiMa 
MoaRexi^ (SuTB coeABBeno yAaJLeme oxb aojurhocxh, be paaM^poBB apecxa 
HJH AeaeHCBoft neHB, Moryxnb noABepraxB cjppKan^ira-*yAaJ[eHiK) oxb 
AOJBRHOCXB desB Bocnpen^Hifi, yKaaasHBixii bi^ ex. 7 cero npocKxa, hjib 
Bca CB oahbwb b3^ 8Xhxi» BOcnpe^eBifi Ha xpexji'kxBifi hjih Menbniiti 
cp0KBf a AeaexcHOfi nes'ib hjih apecxy oxb BBicmaro ao HHcmaro paa- 
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M^pa, onpeA^OHHaro Kb CTaxMm 4 h 5 Hacrofln^iro npoeirra. IIo 
noBOAY o($cy»CAaeMott cr. 10 KoiaiHcifi c^mmerb Heo6xoAHifiiiirB aa- 
ifibTHTB, HTO eio He ycranoBJieHO ocotfaro nepcfiscoAa fb uoipajsjA ouiay 
Henifl 38iiiCRaHiM otb apecra Kb AeHencHott neni BCjrbACTBie Toro, hto 
npH Tbxi> npoBHHHOCTHX'b, aa RoropBifl onpeA^aHbi BS&iGRaHifl He 
HHHce apecTa (ex. 20, 22, 23 (h. 2), 26, 27 (h. 2), 29 (h. 2), 
30 \h. 2), 31 (h. 2), 32 (h. 2), 36 (h. 2), 38 (q. 2), HaaHaqeme 

BHHOBHOMy AeHBHCHOtt OeHH, XOTfl (5bI HpH HaJIH^'IHOGTH 0($CTOfl- 

TejirbCTBi», CMarHaK>n:(HX'b BHHy, npHanano HecooTB^TCTByiontHirB oaiioify 
CBofiCTBy yHHHeHHaro cxyncan^Hirb ynyn^enifl. 

CraTbfl 1 1 npoeRTa onpeA'i^flerB, aa RaKia npoBHHHocTH noAJiexsa- 
^^fl BAHHOJiHHHiiifl HanajiBCTBa icoryrB noABopraTb caryscan^ro apecry 
He CBBime ceMH AHefi, A^HeacHOfi neH'6 ne 6oxbe AsaAaaxH narH pydieH 
HiiH yAajienuo ovb aojehchooth ($e8T> Bocnpen^enifi, yRaaaHHurb b'b 
CT. 7 npoeRTa. UpHHHMafl bo BHHiiaHie crs OAHott cTopoHU ycBoen- 
Hyio npoeRTOM'B cncxeMy ne onpeA'i^JtflTb npn OTA'ibjibHbix'B npoBHHHO- 
GTQsnb HH pa8ii&p0Bi> apocxa H AoneacHOft noHH, hh Bocnpen^emtt, cb 
ROHMH MOHceTb (5biTb coeAHHeHo yAajeme orb aojihchocth, a (tb Apy- 
rofl — npaBO AHCitHnjiHHapHbix'b npscyTCTBiH HaananaTb B-b HHcmeiflb 
padM'&p'b OAHO H3i> ynoMflHyTbnrb BabiCRaniM aa npoBHHHOCXH, BJieRyii^ 
TaROBbifl, KoMMHcifl noJiaraerb, «ito eAHHOJilBLHHbifl nanajibCTBa, Roxopbia 
MoryTb noABepraxb cjiyHcan^Hxii apecTy hjih AeneHCHOfi nefirib bi* oana- 
HOHHbix'b npoA'^ax'b, hjeh yAaJtemK) orb aojdkhooth 6eB'b Bocnpen^emft, 
yRaaanHbixT) bt^ ct. 7 npoeRTa, aojikchbi 6biTb ynojiHOMOHOHbi Hajaraxb: 
1) AeHe^cnyK) nenfo ne tfojribe AaaAqaxn naTH py^Jiett hjih apecrb He 
CBume ceMH Anefi aa bc^ npoBHHHOCTH, BJieRyntiano aaRony, KaRX» 
Bbicmia BdbicRaHifl, apecrb hjlh neHK>, xora 6bi hT> paaAf^paxii, npeabi- 
maion^HXii BJacTb cero nanaACTBa, h 2) yAaJienie orb aojihchocth 6wb 
BOcnpen^emS, yRaaanHbDCb btb ct. 7 npoeRTa, — aa aci nposHHHOCTH, 
BJIeRy^^fl 8to BabiCRaaie, xota h cb oanaHeHHbiMH BOcnpen^emflHH. 
ycTanaBJUHBaa npHBeAOHHoe npaanjio, Eommhcih Hidbjra, ueyRfij ^P^" 

HHMT>, Vb BHAy, HTO HaCTOfln^HM'b npOeRTOMl* (CT. 68) eAHHOJIHHHOMy 

HanaJibCTBy npoAOCTaBJifleTCfl npaBO nepoAaTb Ha otfcyHCAenie AHCiprnjiH- 
Hapnaro npncyTCTBifl fijbAO 06% OTBiTCTBeHHOCTH cjryacan^aro Aance btb 
TOMT* CJiyHa'l, RorAa npoBHHHOCTb no pa8BribpaMT> cjoribAyion^^tro aa onyio 
BabicRaHiH He npoBbimaerb npoA'ibJiOB'b BjiacTH cero HanajobCTBa. TaRHirb 
odpaaoM'b, ecjiB 6u ORasajiocb, hto cjryHcan^aro, ynnHHamaro npoBHHHOCTb, 
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H6o6xoAHMO noABepmyTb apecTy CBBime comh AHefi,AeHeHCHofi neat 6Qzie 
ABa^iiaTH nflTH pytfjett hjih yAajotemio otb AOJmmocTfl Ch orpaeH'ieHieMi'B 
cjrpRe($HBixi> npaBX, eAHHOJiHHHoe nanajiBCTBO, Koxopoe mohcctb noABep- 
rnyrb ero 8THifi> B3KiCRaHiflM'B,H0 ne wb xaKOs^rb pa8M'6p'6,6yA6rB.BcerAa 
HM'lTb B08iio»HOCTb nepoAaxB A^JO Bx AHCKHiuiHfiapHoe npncyTCTBie 
AJifl HaioiKeHiH Ha BHHOBHaro (Soj^e cxporaro BSBiCRaHifi. 

CxaTbH 12 — 16 npoeKTB coAepmaTB npasHJia o HajiOHcemEr ahci^h- 
ujwa&^BMTb BSBiCKanitt npH coBOKyaHDCTH h noBTopemH cjiyHce^EBncB 
npoBHHHOGTefi. UoHflTie coBOKynHOCTH H noBTOpemfl oapeA'&JneHBi b-b 
AHCipuijraHapHOM'B ycraB^, corjiacHO ct. 54 h 58 npoeirra yrojOBHaro 
yjtOHcemfi. B'B cxyHa'b coBepmemfl cjiyH(aii](HMi» AByxik HiiH 6oJi'6e npo- 
BHHHOCTeK PeAaRixioHHafl KoioiEciH pa3JiHHaeTib Tpn OTA^JbHue THna. 

UepBbiM THn-B-^yHBHeHie y nymema no cjiy»c64 ao o6Hapy»ceHifl nep- 
aaro hjih ace h uocjA o^HapyHceHia, bo BpeMa AHcqHQjiHHapHaro npo- 
B8B0ACTBa, HO BO BCflKOMi) cuyHa'ib AO oC'BflBJieHifl p'^memfl ABCi][Hnj[H- 
Hapnaro npHcyTCTBia bse nocTaHOBJieHifl aanajibCTBa o HajroHceniH 
AHOii;Hnj[HHapHaro BSbicKamfl. CjiynaH aroro poAa Kommhcih OTHecjia Kb 
coBOKynfiocTH oJiyHce^Hbix'B npoBHHHocreM, npoAycMOTp'^HHoM ct. 12 
npoeirra. Bropofi THni* (JyAyTib cocTaajiflTb cjiyHan coBepmeaifl HOBott 
npoBHHHOCTH HOCJi'ib o($'BflBJieHifl ynoiiflHytbix'B pimeHia AHcaHnjiHHap- 
Haro npHcyTCTBifl hjih nocTanoBoreHifl nanajibCTBa; npaanjio o cjrfHaax'B 
aroro poAanajiOHceno b'Bct. 15. HaRoneiicB nocji'ibAHifiBHA'b,yKa3aHHbifiB:b 
CT. 16, coGTaBJiaeTB noBTopeme, t. e. coBepmenie CJiynre^Hofi npoBHHHO- 
CTH CJiyHca^HM'B nocjrib nonecenHaro mrb AHcqHnjtnHapHaro sabiCRaHifl. 

IIpH COBOKynnOCTH npOBHHHOCXefi B'B CT. 12 npEHBTO FB 

BHA'b o($ntaro npaBHJia . HanaJio norj[onieHifl TflriafimHM'B Hai» 

B8bICKaHi8, Ha8HaHeHHbIXl> BHHOBHOHy, BCix'b OCTaJIbHUrB B3BI- 

CRanlM, npHHeMi* TATKecTb hx'b onpeA^JifleTCH nocToneHHOCTbK) ahci^h- 
nJiBHapHBix'b M'bpB, ycTaHOBJieHHbix'B CT. 2 npoeKTa. B'B t^x'b 
Hce cjryHaflx'B, KorAa BH^OBHBitt 6yAerB nOA^CHcaTb B3bJCKaHiflMi> oahofo 
poAa, AonycKaeTCfl 4»aKyjibTaTHBHoe ycHjeHie OTB'bxcTBeHHOCTH: 
a) nyreBTB saMinbi aaMinaHitt — BBiroBopoEi>, BbiroBopoB'B — ^AeHeacHoio 
nenoK), b 6) nocpcACTBOM'B yBe^rHHeniH cpoKa apecTa Hjm pasM'ibpa 
AeHescHOft neHH He CBbime OAnaRO cyMMbi HasHaHeHHbix'b bhhob- 
HOMy AOHeHCHbix'B neneM hjih cpoKOB'B apecTa h cb co6j[K>AeHieM'B 
npeA'ibjiOBrb, ycranoBJieHHbix'B a^^ bthx'b BabiCKanifi CTaTbaifH 4 h 5 
npoeKTa^ npHneirb BHHOBHBift MOwerB 6biTb noABeprayrb BM-bcxo AeneJK- 
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Hott neHH — apecry ho BH»e oahofo iiicfli^t h bic&cto apecra — ^yAaiemio 
07b AOJiscHOOTHy KOFjia cyMMH flfiia&mBhiTb nenefi h cpoROBi> apecra npe- 
BBiCflTB AJifl nepBKTX'B TpHCTa pyfSiefi, a mia. Bxopux'B Tpos irbeai^t. Ilfn 
coexaBJieHiH bthx'b npaeHjrB KomiHcifl npHSHaJia HeaKejaTUUifinEa 
AOnycRaTb HasHaHeHie no AHCanajmHapHOHy ycraBy Baucsaoilt bi pao* 
idbpdb BBicmeicB npoTHB'B ycraHOBieHHaro wb TJissfb nepBOll HacxoaniBro 
npoesra, TaRi> Rairb pamrbp'B 8T0rb npe^^oiaBJifleTCff 6eari BCflRaro 
ooMHrfanifl AOBOJiKao BHaHHTejcKHHirL. B'l pasciiaTpHBaeuoft ex* 12, b-b 
HacnHOCTH, HeynoMflHyro o cjiy^iaflx^ coBopmaHifl cJiyHcanpurb irf»CKOjar 
RHXB npoBHBHOCTeM, wfh ROTop&iTB 8a KBSRflj^ euj (SyAeTB onpeA'i^OHo 
yAajeme otb aoji»chocth. Ecjth buhobebiM 6jAeTb noAJemaTb vboKOA- 
RBif% yAajeaiHBTb otb aojdrhocth OABoro h xoro me pow (^exb Bociqpe- 
iqefiifi, ynaaaHEKixb bi> ct. 7 iqpoeKTa ejsvl ch OABHanoBfiiMH Boct^nte- 
HiflifH Ha OAHOotfpasmitt cpoirb), to noHATHO, hto npHidbHOHO MOHcen 
dfOTB JiHinb OA&o Barh uwrb^ a Apyria aojihchbi 6hiTh ocraBJieHBi 6earh 
HeooaHema. EorAa sxe BHHOBaoify ($yAon> onpcA'i^eHO BvfacaoJiBao jm- 
jreoift OTB AOJracHOCTH pa3Haro pom (oaho ((earb BOcnpeiqeHitt, yusaK- 
Hfiix:b Kb CT. 7, a Apyroe cb oq)aHHH6Hieirb cJsyscedHbix'b npavb), wbm^ 
6o3.ie CTporitt BHA'b yAajema norjOTHTb B&b Apyria BaucBaHia aroro 
poASa. 

npHHflxoe B^b npoeirrb enajio HeAOuycniMOCTH opH coBOBysHOCXH 
npoBHHHOorett HasHaieHia BHHO^OHy BSbicKaHifi a-b paaarkpaicb) opeau- 
mwomjaxb opoA'i^'Jibi, onpoA^GHHbie bx coirb ycraB^^ aoaikho, b% ^aa^ 
HOCiH, mffibTb npHifbHeHie h npH HajiOHEeHiH BBMCKamtt Ha c&y»aii:(BXB 
MTb eABHOJormbDiH HaHasbCTBaMH. IIpBHHHafl BO BHHHaaie, ^to BJiacTb 
HXb no HajtoacemK) BBbiCRaHifi orpaEHHeea toiho onpoA'kieHHburb paa* 
Bcbpourb OHbizib (Hanp. apecrb ne CBbinze ceHH AB6ft,A)BHeiRHaa neHH ne 
6ofl6 ABaAnaxH hhth py^jtett), RoiiMBcia npHsnaerb HeoiSxoAaaifbiirb^ bo 
E[3(^HcaHie BCHKHX'B HBAopasyM'^iiiifi, yRaaarb b^ cr. 13 HacroanvuDO 
opoeRxa, ^rro npn HajosemH BSfiiCRaaitt «(AHH0JB«iHbucH Ha'VUEbCTBaMR 
opeA'faJCbinpeAOCTaBJieHHofiBirbBTrceH'bOTBonieHiH bjuicth cofijooAairaGJt 
H vh aiyiaflrb coBORynHOCTH npoBHHH0CTe&<i 

HaRoneiiCb OTHOCHrejraao coaoHynHOCTH hoo^zoahmo npeAyoM)- 
Tptob CTBHeHie npoBHHHOcreft h npeoryimbDrb A'bflHitt. VbAa b%, Bwy, 
HTo npoBHHHOCTH odsaraioTCfl B3biCKaHiflUH paAH noAAepsRaHia h orpaax- 
Aonia BHTepecoBit cjrpc6bi, Konimcifl nojuaraerB, hto, RaRb otfizi^ee opa- 

BHJ[0, COBORynHOCTb OAHOM HJIH H^ROJTbRHXb npOBHfiHOCTefi Cb OAHmTb 
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HJEH H'bCROJIBRHlfH npeCTJUHUMH A^flHiflMe H6 AOJIHCHa yCTpaHflTb OTB'&T- 

CTBeHHOCTH cJiyHcoiz^o Ha ocHOBaHiH cero ycxaBa. Bifbcx'ib ci rbicB 
nexbBH OAHaKO ynycRaTB Barb bhay, hto no npoeRry yrojtoBHaro yjio»ce- 
hU: 1) npnroBC^HBiue Kb KaToprb^ nocejiemio hjkh HcnpaBmranbHOBcy 
40ify npH3HaK)TC0 yAajieHHbiMH otb rocyAapcTBeHHUTB hjia oCo^ecTBeH* 
HEncB AOJiHCHOcrett h jramaiOTCfl bi> TenemH AecflTH Ji'brB no ocbo6o- 
iKflffBiB Bxif CB noceJienifl hjih ad^b saiunoHeHifl bb ncnpaBHTejn>HOBrb aouS 
DOCTynaTb na rocyAapCTBeHHyio CJiyHctfy (ct. 23 h 25); 2) tto nparo- 
BopeHHue K'B TfopBirb npHsaaiOTCfl JKnmeHHUMH npasa nocTynHTb na 
08Ha?6HHyK> cjipRtfy vb TOHeme naTH jribrb no ocBodoH^emE h3b 
aaKisoHenifl (ct. 26), h 3) tto vb EribROTopurB BaROHOM'B yRaaaHHbixB 
CByHafl:s'L Kb apecry npHcoeAHHfleroa ajlsl cjrf ncan^nxB jAaji^e brb 
soBBiiaeMOfi AOJnRHOCTH Cb BOcnpen^eHieirL saHHiiaTB vb T6H6Hie onpe^ 
A^OBHaro 8aR0HOMi» cpoRa paBHyK) h BBicmyio AOJi^icsocTb (cr. 27). 
CaBfO 0060K} pasynrJbeTca^ hto Tiop&ua 6ojrbe crporia ynoiiflHyTua 
Bume HaRaaaHiH, ecjin Kb hbitb npncpRAOHB cjiyncan^itt, aojorbm 

HOTJIOTHTb AHCI](HnJinHapHBIfl BBLICRaHifl, ROBIfB OGTB (JyAOTB nOAJIOHCaTb 

vh erpiaflxi> paseMarpBBaeMott cosoRynHOCTn, tbr'b RaRi» HaRaaania 
8(BH nOBJieRyTB aa co6ok) yAajrenie ero otb ao^strhocth cb Bocnpeiqe* 
wBMib nocrynBTb bhobb na cjry9K(5y wb xe^iOHie doji'^e npOAOJflOKHTeJiB- 
Hare cposa cpaBHHTeJiBHO ci» T^ifb^ ROTopBitt onpeA'^Jnee^B btb ocbtb 
y^sraB'b. Mohcbtb xaRme cJiyHHTBca, hto arpRan^itt aa npecTynnoe 
AJbiHie 6yAerB noABeprnyrB s^CTy cb yAajiem^rB otb aoj^hocth h 
BOBap^emebrb aanHTB paBsyK) h BBicmyio aojdkhoctb b'b Tenenie onpe* 
A'fajieHHaro cpoRa, a no AHcannjiHHapHOMy ycraay ohi> 6yAeTB noABep- 
rsyi^ BaBicRamio HBHce yAajeeia otb aojdrhocth sum n yAajiemia, ho 
€RB HCH^ cxporHMH orpaHHHeosfflMH. Bib ^TZYb cJTjHSJix'b apecTB, HaSHa- 
HeHHBifi 3a opecrynHoe A'i^Hnie, aojihcoh'b paBHBiiirB otfpaaoBTB hofjiothtb 
yRaaaHBHTfl AHCxpEnjranapHBifl Bi»iCKaHifl. Ha ccm'b ocHOBaniH b'b ct. 14 
BpoeRta HajosROHO, ^to coBORytmoerB npoBHHHOCTefi h npecxynHBiXB 
M^sBxH He ycrpaHaeTB otb^tctbchhocth cjrpRan^ro oa ocHOBamH oero 
yciaBa, ho ohb ne noABepraoTCH AHcqHnjtHHapHOBiy BSBicRamK), ecjrn 
QBTB. npHTOBopen'B yrojiOBHBnrB cyAOM'B Rib TiopBM'b HJiH 6ojcbe erporoMy 
HaBaaaHuo, bjih me Kb apecTy cb yAanenieiffB otb aoj^chocth b'b rbrB 
cjrynaBX'B, RorAa oh-b tfyAOTB noAJeHcaTb AHCBCHnjranapHOMy BaBiCRamio 
ueH'ie OTporoHy,H'faM'B yAaJienie otb aojihchocth^hjih h ceiiy aaLicRaHiK), 
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HO coeAHHeHHOMy CB MCH'be cxporHMH orpaHHHemflMH, niwh rb^ koto- 
puH BjienerB y/iaJieHie otb aojihchogth no yroJiOBHOMy yjEOSReaiio. 

Bt* CTaxbi 15 npoeKxa npeAycMOTpiaw cjnyHaH.yqHHOHiH c;iy»ce6- 
H0& npOBHHHOCTH HOCJi'l otf'BflBJieHlfl p^meHifl AHCi][Baj[HHapHaro npH* 
cyrcTBifl hjih nocraHOBJieHifl Ha^aJi&CTBa o HajiOHceHiH B3BiCKaHifl 3a pa- 
Hie yHHHeHHyio npoBHHHOOTB. IIoAofiHO npoeKTy yrojiOBHaro yjioncenifl 
(CT. 57) f nacTOflnpfi opoeKTb coAep»HTB npaBHJio o toitb, HTOBHHOBHutt 
wb oaHaHeHHBixT) cjynaax'B uoamtrwi'l oTB-bxcTBeHHocTH na oCin^eirb 
ocHOBaEQH, T. 6. BdKfCKaHifl 3a BHOBb yHBHeHHOO ynyn^oHle no Cityacd'b 
HaJiaraHyrcA n npHBOAHTca wb Hcnojmenie HesaBHCHMo orb Toro B3iiiCKa- 
Hia, KOTopoMy noABeprayn> BHHOBHbifi. IIpH btom'b no CBoMcTBy ahcixh- 
njiHHapHBixi> BducKanitt ne npoACTaBJifleTCfl HaA0<$H0CTH bt> oco6bi7B 
nocranoBjieHiflx'B o npHcoeABHeHiH oahofo B3&iCRaHifl ri> ApyroMy. 
KaHCAoe h3i» hex's aostkeo 6hrrb nprnrbneHO ota'&jibho. 

OiHocHTeJUbHO BJodflnifl noBTopenia na ycHjeme OTB'&rcTBeHHOCTH 
CJ[y»can](aro no AHCunnJiHHapHOMy ycTasy EoMMHcia npnHflJia bo bhh- 
Manie nocTaHOBJieHifl A'i^ScxByion^aro yjioxcemfl o HaRa8aHiflxi>, roto- 
poe, KaiTB BHAHO ivarb CA'i^JiaflHaro no noBOAy Ka»cAoM npOBHHHOCTH, 
C0A6p}Kan^eKcH b-b rjiaai xpcTbett cero ycxaaa, o63opa cooxBixcxByio- 
mjax'b nocxaHOBJiemM namero saKonoAaxejibCTBa, onpoA^JiaexB Becbua 
Hacxo npH MaJiOBa»CHBixT> ynyn^eniax'B no Myw6i 6ojAe cxporia Hana- 
3aHifl vb cjiyHai ynHHenifl hxt* bo Bxopoiff, xpexiH, a HHorAa h qexsep- 
xbitt H AaHce 6ojibniee hhcjo paai.^) Ci* CBoett cxopoHH Kommhcih npa- 
3Haj[a OAHaKO 6oj['be yAO^nHMX, ne npeAyCMaxpRBaa opH oxA^Jii^Hbixi 
npoBEiHHOcxaxi» cneqiajibHaro peuHAnaa^ BKJiioHHXb b'b Hacxoau^iM npo- 
eKxi» o6n;ee nocxaHOBjreHie o noaxopeflin, Koxopoe pacnpocxpanajiocb 
6bi na Bc4 GJiyHaH ynaHeHia cjyHcefiHofi npoBHHHOCXH noojti noHeceo- 
Haro AHcannJiBHapHaro BabiCKania 6ojLhe cxporaro, nhirb sandbqame, 
HJIH nocjii ox6bixia HaKasaHia sa npecxynnoe A'ibaHie no CjiyHc5:b. He- 
o6xoAHMOCXb B^B HaaHaHemH BHHOBHOMy 6ojrbe cxporaro BdbicKaHifl 
Han^e Bcero M0HcexT> BCxpbxHXbca npn yqHHemH cjryHcamHMi> noojrb 
noHeceHHoM hmb AHCi][HnjniHapHofi Kapbi BHOBb xofi ace npOBHHHOcxH 

HJTH OAHOpOAHOtt CB HBIO; HO 3XHMH HpOA^JiaMH HeJTbdH OrpaHHHHXb 

BJiiflHie noBxopeHifl na AHCi^HnjiHHapHyio oxaixcxBeHHOCXb cjy»caii^aro. 

1) HanpHMtpi Bi n. 1 ct. 416 yiom, HOKaa. oTBtrcTBeHnocTb BHHOBBaro sa BpiGurie 
Bi» npHcyrcTBie noa^Bte Hii ocraueHie ciyss^u paai^e oape^i^eflRaro ^aca Bospaciaeri 
npB noBTopeHiH ao ce^Biiaro pasa. 
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HHTOpecH cjifm6hi^ ipedyromie HeyKJiOHHaro h aaKOHOBribpHaro HcnoJi- 
Henifl cjiiy»ce6HK[X'B o6fl3aHHOCTefi, MoryrB BBisbiBaxb Heo($xoAHMOCTb 
HaaoHceHia 6ojAe penpeccEBHUX'B BducKaHifi Ha BBHOBHaro h bt> rbxi 
CJiynaflxii, Kor^a ohi*, HecMOxpa na OT6BiToe ^^HCUHajirHHapHoe BsucRa- 
Hie HJiH HaRaaaHie sa npecrynnoe xbame no Cjiy»c6']b, yHHHflerB bhobb 
KaKyK) jih6o cjryjKe^Hyio npoBHHHocTb. Bt cooxBiTCTBie cb bthbtb 
HSJiOHceHO noCTanoB^eHie, coAepHcan^eeca wb ex. 16 npoeKxa, npHHeMi> 
KoMMHcia: 1) oCycjiOBHJia ycHJieHie /^HcqHDjraHapHOfi oxB-bxcxBeHHOcxH 
npH noBxopemH yHHHeHieMi> upoBHHHOCXH wh xe^ema ro^a nocjrb 
(yi6hmK BdBiCKaHiA hjih HaKasama, hoao^ho xony, KaKi* axo ycxa- 
HOBJieHO npoeKxoM'B yrojOBHaro yjOTKeHia oxHOCHxeJibHO HapymeHifi, 
(ex. 58), 2) npHAaara ycHJieHiK) oxBixcxaeHHOCXH xapaKxepi ^anyjibxa- 
THBHbifi vb BHAy yRasaHHOfi mepoKOfi nocxanoBKH peqaAHBa h Heo($xo 

AHMOCXH C00($pa30BbIBaXb Ha3HaH6Hie BHHOBHOHy 66jAe CXporHX'B B3£I- 

CRafiifi CB HHxepecaMH cjiyHctfbi h 3) npHseajia cooxB'krcxBeHHbiM'B 
AonycxHXb HaSHaHeHie BHHOBHOMy Bidbcxo BbiroBopa hjih saM'^naHifl — 
AOHeHCHOtt neHH hjih apecxa, a bm^cxo chx'b BdbiCRamtt — ^yAajenia oxi> 

AOJIHCBOCXH. 

Cxaxbfl 17 npoeRxa npeAycMaxpHBa6X7> cjiynan RBaj[H<i»Hi^apoBaHHofi 
coBORynHOCXH H'bRoxopbix'B yRasaHHbix'B B'B axott cxaxb'ib cjyHce^Hbix'B 
npoBHHHOCxefi. J^Jifl npHM^Hemfl ex. 17 Heo0xoAHMbi 2(Ba yeJOBia: 
1) Hxo($bi ejiy^Kan^iM Churb npHSHaH'B bheobhehtb B'B iiHoroKpaxHOM'B 
yHHHemH oahoB h xott «e npoBHHHoexH h8t» HHCJia oxAiJibHBixi yny- 
n;eHifino CJ!iy«(S6, onpeAijeHHHX'b ex. 17, h 2) ttoCbi 6bijio npHSHaHO, 
Hxo xaRoe MHoronpaxHoe ynnneHie eJiyHcedHbix'B npoBHHHoexefi eBHA^b- 
xejiBCXByexi o HeeooxBixexBin ejiyscan^aro saHHMaeMOMy hbtb ejiyacetf- 
HOMy nojiOTKeniK). IIpH xaKHXi> yaiOBiax'B KoHMHeia npeAnoJiaraexi> 
noABepraxb BHHOBHaro yAaaeHiK) oxTb AOJDKHoexH. 

OenoBanieikrB Kb eoexaBJieniK) npHBeAeHHaro noexaHOBJieHifl noejiy- 
)KHjionpaBHJio,eoAepHcameecaB'Bn. lex. 2952 ynp. eyA. yex., oxobtBjHxo 
cyAM MOHcexT* (5bixb noABeprayxTb yBOJibHemio oxTb aojihchooxh, RorAa oh-b 
GOBepmHJTL xaRifl cjLjmeCBbm ynyn^enia, ROxopBia xoxa h ne BJieRyxB 
yAaJneniaero oxi>AOJi>KHoexH,HO ne eBoeMy BnaHeniioHJiH MHoroRpaxHoexn 
CBHA^xd^exByjEox'B neeooxB^xexBiH BHHOBnaro sannMaeMOMy hitb nojio- 
»(eHiK).He ynoMHHaa B'B ex. 17 o npoBHHHoexflX'B,KOxopBiAno eBoeny ana- 
HemK) Moryxx BBisBiBaxb Heo6xoAHHoexb yAajtenia ovb AOJi»cHoexH, xaRi) 
RaRi> BSBieRanie bxo onpoA'^JieHo B'B Hacxofln;eMx> npoeRxi fb noxpeC- 
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Huxii cJtysiaflX'B aa oTA'i^HBXiifl npOBHHaocTH, KoMMHcifl naxoAH'nb jjhMe- 
coot^asmjifb ycraHOBHTb npaBHJio, noAO^Hoe il 1 ct. 295^ ynp. cyA. 
ycT., Axa Bcbxi) aiyHcan^EXB npa iiHoroRpaTHOin» yqaHemH hub Oiwott 
H Tofi »ce upoBHHHOCTH, He uoKyii^tt yAaiOHifl on> aojukhocth« lips 
9T0ifi> Bi» CT. 17 yRaaaHfii Tfa ynyiaeHia no cjry»c6i, no OTHomeHiio 
KB ROTopKQn» noAo6ESJi iffapa Moacerb ORasaTbCfl h60($xoahiiok>. Ta- 
BOBu: 1) QpeBumeme BJiacxn (ct. 18); 2) 6e8AMcTBie sjiacTH (ex. 24 
H 25); 3) HenpHHfiTie ii'&p'B ki> ofiHapoAOBamio^ o6i>aBJieHiK) hjh iipiib 
BeA6HiK> Bi* HcnojiH6Hie BaKona hjue BucOHAttniAro noBOJi'bHifl (cr. 26); 
4) HenpHHHTie MipB kb pacnydiHKOBaHiK) hjh npaBeAOHiio irb 
HcnojiHeHie odasaTeJiBHaro aocTaHOBienifl BJiacxH hjih yKasa hjih HHaio 
npeAnBcaHifl Bbicmaro bi» nopflAR^ noA^flHeHHOcxH npHcyrcTBOHHaSo 
MdbcTa (cT. 27); 5) HenpHHHTie irbp^ Kb npHBeAeniio bi> HcnoJiHeBie 
cyAe^HLix'B p-kneHifi (ct. 28); 6) HenpnaaTie uipb Kb BSBiCRaHiio cx^ 
AyJOjniBXT> BTb RasHy c6opoB'B, r'l coxpaHenifo airyn^ecTBa, a'^ji'b, dyicarB 
HJHH KaKHX'b jih($o npcAMeTOB'B H Ri> orpaHCAemK) nopyneHHuxib no 
cj[y»c6'ib Hiiyn^ecTBeHHLix'B HHTcpecoB'b (ct. 29); 7) MeAJieHHOCXb no 
CJryTR^'b (ct. 30), h 8) rpy6oe o^pan^eaie cb HaHaj[bHHR0ii3> h He6jiaro- 
npHCTOfiHue HOCTynRH bo Bpeiia HcnojmeHia ciy)Re($Hbixi> otfaaaHHOcreft 
(<yr. 34). 



riABA TPETIfl. 

OmdfbMHiAe eudbi CAyMe6Hbia^ npoeuKHOcmeU. 

CjnysKe^Hiiifl npoBHHHOCTH MoryTB 6hmh CBeAefinu Kb cjAfjiom^iswb 

rpynnaM'b: 

1) npeBumeHie BiacTH (cr. 18 h 19); 

2) CoBepnieHie, sacBHA'^TejibCTBOBaHie Hjm yrBep^CAeme aKTOBi>, 
BOcapen^eHHbix'B saKOHOM'B (ex. 20); 

3) IIonycTBTejibCTBO pacnpocTpaHemH npecryiiHux'B coHHHemfi 
H3H H8o6pa9KeHifi (cT. 21); 

4) npenflTCTBOBame EcnojcHeHiio oCflsaHHOcreM oiyacaiuaro 
(OT. 22); 

5) CoBepineme A'i^ficTBifl no CJiyHc6^ (tb HapyineHieifi> ycraHOBJieH- 
Hux'B npaBaai>, dOpM'L h o6pflAOfi'B (cr. 23); 

6) BesAificTBie BjiacxH: 

a) no npeAynpexcAeniH) hjih npeci^^eniio Bpe^a, yrpoHcaK)U](aro no- 
pg^Ky ynpaBJienifl, oCu^ecTBenHOHy hjih qacTHOMy Hnrepecy (ex. 24); 

6) no npeos'^AOBaHiK) npecTynnux'B a'I^hhIM (ct. 25); 

b) no oSHapoAOBamio, o6'h«Rs&scjo hjh npHBeAeniK) B!b HcaoJtHeaie 
saxoHa HJH BuodAfiniAro noBeji'^mfl (cr. 26); . 

r) no pacny^jaKOBaniio Hjm npHBeAemio m> Hcno^iHeHie o6a8a- 
TeoiBHaro nocTanoBjeHia BJiacTH hjih yKasa hjih Hnaro npeAnncaHia Bbic- 
maro npHcyTCTBeHnaro Micxa (ct. 27); 

fl) no npHBeAOHiio b-b Hcnojraenie cyAeCnux'b pimemfl (ct. 28); 

e) no orpaacA^K) BMyn^ecTBeHHbEC'B HHxepecoB'B KasHBi, o6n;e- 

CXSa HJTH ^aCTHUX'B MB^b (cT. 29); 

7) MeAseoHOCXb no CJ[yHc6£ (or. 30); 
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8) HencnojiHeHie Tpe(5oBaHifi BanajibCTBa hjih ;^pyraro cjiyTKa^aro 
(cT. 31); 

9) CooCmeHie no nedpeacHocTH HesipHtixTb CB^A'^HiM he cjosarB 
HJIH HE uachwb (cT. 32); 

10) Hapyraenie cJiyHcednoM teMhu (ct. 33); 

11) rpy6oe o^pau^enie cb Ha^ajibHHROifB bo Bpena HcnojineHifl cxy- 
5Ke6Hbixi> oGflaaHHOCTefi (ct. 34); 

12) UpoHSBOACTBO danpeu^eHHbix'B npoBibicjia, ToproBJin hjh nnaro 
saHflTifl H BCTynjEOHie bt> aaupemeHHHfl c^i jkh (ct. 35); 

13) Cia6biM Ha^sopi) sa noAHHHeHHLiMH (ct. 36); 

14) Heco(5juoA6Hie ycTaHOBjeHHaro nopflARa OTHOCHTCJEbHO BeAeaifl 
niKOTopwx'B KHHrL H OTcwjiKH AeHen> H npeAMCTOB^ (ct. 37 h 38); 

15) HeflBKa Ha cjiyactfy h npocpoHKa OToycKa (ct. 39); 

16) HapyiiiemH yciiOBifi BCTynjreniH, OTnpaBJieHifl h ocTaBjieHLoi 
CjyacCbi (ct. 40); 

9 17) Hapymenie aopHAKa cjiy?K($bi h HeHcnojHeHie MajiOBaHCHbirB 
otfflBaHHOCxeM (ct. 41). 

UpeABapHTejibHO nocTaTefinaro o6'BflCHe9iH RaiKAoM h8i> npoBHH- 
HOCTefi, PeAaKi^iOHHaH KoiiBCcifi CHHTaerb Heo6xoAHMbiiin> ynoMflnyTb, 
HTO OHa He npnBHaJia B03M0»CHbiM'B oroBapnBaTb Ra»cAyK) HSii hbxi» no 
OTHOuieHiio Kb cneqiajibHbiM'b poAaMi* cJiyHcCbi, KaKb to A'iiJiaerB a^^- 
CTByiou^ee yjiOHceme o HaKaBaniflX'L, KOTopoe napaAy cb odn^HMH npe* 
CTynHbiMH A'i^HHiflMH no CJiyntd'ib coAepHcnrb MHoroHHCJienHbifl RapaTOJib- 
Hbifl nocTaHOBJieHifl, npoA^CMaTpHBaioii^iH rk me xb^Bin OTHOcnrejibHO 

OTA'ibjIbHblX'b AOJIHCHOCTHUX'b JIHI^'b. 

TaKafl cHCTCMa namero aaROHa, noMHHO en qpesBbiHaMHofi Rasy- 

HCTHHHOCTH, npeACTaBJIflCTCH COBOpmeHHO 6e8I]('6j[bH0I0, TaRl RaRi, caMO 

co6oK) pasyMieTCfl, BCflKift CJLYmB,niji%Kh RaROMy 6hi h31» rpancAaHCRHX'b 
b'Iaomctb'b oh'b hh npHHaAJieiKajTB, 6yAerb noA^eiRaTb OTB^TCTBeHHOCTH 
no AHCi^HnjiHHapHOBiy ycTasy, ccjih hmi* ynHHOna npoBHHHOCTb, iipeAy- 

CMOTp^HHaH Bli HaCTOflH^ett TJL^wb. 

GraTbH 18« Ciymaiititt, BHHOBHbiii bi> jHvmemn A'fcttcTBifl 
no cjiym6'b: 

1) He npeAOCTaBJteHHartf eny aaKOHOMib hjih Boaiomen- 
HbiBTB Ha Hero nopj^emeMi* hjih xoth h npeAOCTaB^eHHaro^ 
HO He BusuBaBHiarocfl aaROHHbuu K'b tomj ocHOBaniflAiH; 
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2) 6e3i» paap'^meflifl noxJieacaiqefi BjacTH, ecjm TaROBoe 
paapiimeHie Tpe6oBaj[OCB aaROHOMii, 

aa cie npeBbimeme BjacTH, 6jfie oh'b He noji,jiemnTh 
HaKaaamio no yrojioBHOMy y^offieHiio, no^BepraeTca: 

BuroBopy Hjm ji,euesRnon newt Bjm apecTy. 

EcjiQ cin npoBHHHOCTb yHHHeHa ym bmucHHO n^n me otb 
cero npeBbimeHifl BJiacTH, y^HHCHHaro no HeocTopomRocTH, 
nocji'feAOBajrb Ba^RHutt Bpe^ jiJiB nopa^Ra ynpaB^enifl bjui 
AJM o6niecTBeHHaro blih "RiacTHaro HHTepeca, to BHHOBHbitt 
MoaRerb 6biTb noABeprnyrb: 

y^ajeniio otb aojjrhocth. 

Bocnpememe npecxynaTb npeA'hJiM BJiacTH, ^pe;^ocTaBJ^eHHoM no 
CJiyHcCi, ecTb oahkb h81> ochobhbtxti sanperoBi, KoropMfl ycTaHOBjeffB 
BTb HaniQ{ii> aaKOHOAaxejibCTBi A^^a CjyHcamHX'B. ITo ct. 710 ycT. o cj. 
rpaacA., H3A. 1896 r., hhkto h3i> CJiyHcamnx-b ne AOJHceffb npocTHpaTb 
BJiacTH CBoefi sa npeA'bJUj, npeAHasHa^eHHEie oho8 saKOHOifb, a eapy- 
meeie aroro nocraHOBJieHifl oroBopeHO vh npeAMeTaxi oxBiTCTBeHHOCTH 
MnHHCTpoB-B, ^HapeKTopOBTb JenapTaMeHTOBT,, HanajiBHHKOBTb OTAi^renifi 

H ApyrHX'B Xamby HMilOIIXHX'B paCnOpflAHTeJILHyiO H HCnOJIHHTeJIbHyK) 

BjiacTb, H B^ HacTHOCTH FeHepaJi'B-ryCepHaTopoB'b b-b ChGhph, Fy- 
(iepHaTopoBTb H YnpaBJHiomHX'B KaaeHHOK) IlajraTOio (ct. 208 h 
287 ynp. Mhh., ct. 288, 293, 300 ynp. Ch6. h n.n. 4, 5, 6, 7, 8 
H 9 CT. 396 H n. 4 ct. 1058 o6m. ry(5. ynp.) Do ct^ 247 ynp. 
CeH., ecjra-6Bi, nane Haflnia, kto jih6o h3t> CenaTopoBT^ npn ncnoji- 
Hemn ero aojhchocth npecTynHJii* npeAiJM ycTaHOBjieHHaro nopaAKa, 
TO MHHHcrpi) K)cTH^iH odflaaHt AoeecTH o ccm-l HMnBPATOPCKOMy Be- 
jiHHECTBy. BTb CT. 78 ocH. 3aK. oHpeAtJieHO, HTO ecjiH 6w B-B npeAOHca- 
HiH, HonocpeACTBeHHO OTb BJfracTH Me^HCTpa ncxoAfln^eM'B, HaHasBCTBO, 
eny noAHHaeHHoe, ycMOTpijo OTMiny aaKoaa, yHpeHCAoaia hjih oCx- 
ABjieHHaro npeHCAe BucoHAfiniAro noBej'i^Hia, TorAa oho o6H3aHO npcA- 
craBHTb oewb MnHBCTpy. Ecjh me h aacHMB npeAnHcaaie 6yA6rB 
noATBepHCAeHO ot-b joluvl MaaHCTpa b-b Tott jkc CHjii, TorAa HanajibCTBO 
0($fl3aH0 CJiynafi cefi npeACTaBHTB aa OKOHHaTejsBHoe pasp'&nieHie IXpa- 
BHTeJDbCTByiomaro CeHaTa.reHepajrB-ry6epHaTopaMB CTaTBeio 232 o6m. 
ry6. ynp. BM^HaeTca bb oCasaHHOCTB Ha6jnoAaTB, htoCbi Ra»CABi8 cjvy- 
Hcan^iS no ompaBJieHifo cbohxb cjiyHceCnBixB oCflBaHHOcxeft a'^Sctbo- 
Baji'B BB npcAiJiaxB, BaKonaMH h yHpe>KAeHiflMH nocTaHOBJieHHbixB, ot- 
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HK>AB He ;(onycKafl hhkomy npeBbunenifl sjacTH. IIoAodHafl Hce otfflaaH- 
HOCTb BOBJOHcena h he ryCepHaTopoB-B h BHqe-ryfiepHaTopoB'B (ct. 355 
H 503 o6m. ry6. y^p.). Kponi Toro bt> npncarfe, npHHOCHMOtt npn 

BOTynJieHiH Vb HiKOTOpBIfl AOJIHCHOCTH, CO^epHCBTCfl 0($fl3aTeACTB0 «He 

npeBBimaTb npeAOCxaBjeHHoM BJiaCTH» (npHM. II Kb ct. 305 ynp. 
cyA. ycT.). 

HcTopHHecRHME ocHOsaHH pascMETpHBaeMaro aanpera^ ABJifl- 
lOTCfl oCmee ynpeHCAeBde MnHHCTepcTBi 25IfOHfl 1811 ro^a h ynpe- 
HCACHie A^a. ynpaBJiema Ch(5hpcrhx'b rytfepnift 22 Iioha 1822 rOAa. 

B-B n. 1 S 279 06maro ynpeHCAeHia MnHHCTepcTB'B 0CH0BaHiein> 

AJIfl OTBiTCTBeHHOCTH MHHHCTpa yKaSBIBaJIOCb, «KOrAa 0H1>, npeBUCHB^ 

npeAiJM CBoett BjacTH, nocTanoBHrb hto jih6o bi> OTM-feHy cymecTByK)- 
uvsx'h 8aR0H0Bi», ycTaBOB'B H yHpexcAeniS Bjm trb co6cTB6HHiJirb cbo- 
BWb A'bMcTBieBfB H, MHHOBaB'B nopHAOKi>, AJia cero ycTaHoaseHEbifiy npoA* 
nHineTB iii> HcnojraeHiio TaKyio M^py, ROTopaa Tpe6yerB Hoearo daRona 
HJiH nocTaHOBJKeHifl», a coroiacHO n* 1 $ 589 ynpeHCAeHifl fl^jia ynpaaJie- 
ma CH6npcRHrb ryCepniM Fenepaji'B-ryCepHaTop'B noAJieMcaji'b otb4t- 
CTBeHHOCTH, «RorAa owb npeBbiCHT'b npeA^JTb BjracTH, CMy AaHHoB». 

9th 3aROHonoJi03KeHifl 6hvm o6o6meHH b^ cboa^ yroJOBHtncb sa- 
KOHOB'B 1832 roAa AJia Bcixi> cjiyMcamnxt bt> noHarie npeBbimeHia Bjra- 
CTH, ROTopbiM'B DO CT. 278 cero CBOAa CHHTajiocb, KorAa hhhobhhrii, 
BJiacTb HMiiomifi, BbiCTynHTb HS-b apcA'fejiOB'b, HaaHaneHHMX'b euj saRO- 
HOMT* B-B OTnpaBJieHiH AOJHCHOCTH, H yHHHHTb HTO jih6o bx OTMiny 
cymecTByiomHX'b saKOHOB'b, ycTaBOB'B hjih ynpewAeHiM hjih me co6- 

CTBeHHbllffb CBOHM-b A^fiCTBiOM'b, MHHOBaBX nOpflAOK'b, AJH CCFO yCTaHO- 

BJieHHbiti, npeAnnraerb R-b HcnojiHeHiio TaRyio Mipy, KOTopaa Tpe6yerB 
HOBaro saROHa hjih nocTanoBJieHifl. HpecTynHBinie npeA&rbi BJiacTH, 
corjiacHO ct. 280 Toro Hce CBOAa, noABeprajiacb HaKaaamio «no Baaaao- 
CTH AiJia» *)• IIpHBeAeHHbifl nocTanoBJieHifl 6bUH BOcnpoHSBeAenbi 
6yKBajibH0 H B-b CBOA'fe aaROHOB'b yroJiOBHbix'b 1842 roAa (ct. 303 h 
305). 



1) OcBOBaHieui aToltBeoope4tieHHOftcaHRi%ii nocjysHJi reEepaibHUl PenaiieHn 
28 Oespajfl 1720 Toxi, co/^epiRaBmifl bi> ri. Z laRoe noeraHOMeHie: cii^ KOTopue nponBi 
cBoefl AOJJKBOOTH onioiDKoio HJH BUMBiciOHi ooiptmaTi, HeoTiitHBO HaRasaBu 6yAyii> no 

BaSHOCTH Atja^. 
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CocTaBHTasH yjiOHceHifl o HaKasaHinxi* 1845 roAa bsta'^ihjbeei npe- 
BBimeHie BJiacTH, na pH^y Cfh 6e3Ah8cTBieM!h, b-b ocotfyio rjiaBy ^) (rjiaBa 
BTopaH pasA'&na IV yjiOHcenifl o HaKasaHiflxii) h pasBHJiH noHHTie axoro 
npecryiraaro A'i^flHifl ao 6ojiie rnHpoKHx-L npeAiJOBTb yKaaanieirb vh 
o(5mett onpeAiJiHTejibHoft craTbi (ct. 367 yjroHC. 1845 roAa, ex. 380 no 
H8A. 1857 r. H CT. 338 no h8a. 1866 h 1885 r.r.), hto HHHOBHHK'b 
aiH HHoe AOJHCHOCTHoe JiHiJCO npHdHacTCH npoBBiCHBinBM'B BJiacTb, eMy 
BBipcHHyK), KorAa, BbiCTynHB-B HST) npeA'bJOB'L Kpyra AMcTBifi, KOTOpMfl 
npeAiiHcaHBi eiiy no ero SBaHifO, aoji^khocth, M^CTy hjih oco6eHHOMy 
nopyHeniK), yHHHHTi> hto jihCo wh OTntey hjih Hce BonpcKH cyni,ecTByK)- 
m^'h yaaKOHenifi, yHpeacAenitt, ycTaBOB-L hjih AaHHHX'b e»fy nacTaBje- 
nifi; HJH Hce BonpeKH ycTanoBjieHHOMy nopflAKy npcAnHmerb hjih npn- 
iferB TaRyK) M^py, KOTopaa ne HHa^e MOHcerB Clitb npHHATa, RaKi) na 
ocHOBaniH noBaro saKOHa; hjih, npncBOHB'B ce6'6 npaso, eny ne npHHaA- 
jiesKan^ee, caMOBOjrBHO pimnrB KaKoe jih6o a^-io, hjih m.Q AOSBOJiHrB 
ce($'b KaKoe j[[h(5o A'b^OTBie hjih pacnopaHceHie, ne HcnpocHB'B na to 
HaAJieHcan^HM'B odpasoM'B padpiuieHia BBicmaro HanaJiBCTBa. 

BnicTi orb rhiTB b-b otho nxeniH HaKa^ewtocTH b:b yjio^KeniH 1 845 roAa 
npoBeABHO pasjiHHie Me»CAy BHAaMH npeBBini6Hifl,CM0TpH no 6oJibmeti hjih 
MOBBmefi BaHCHOCTH npHHHHeHHaro HBn> BpcAa, npn hcmt*, ccjih nocJi'^A- 
cxaifl 8Toro npecrynHaro A'bflHifl ne 6bijih hhc hofjih ^bitb BasKHBi^BHHOB- 
HBiM noAJieHcajiT) saM'&HaHiio hjih BBiroBopy hjih BBnexy OTh oahofo ao 
mecTH jdicfli^eB'B hb'b BpeMOHH cJiyHc6Bi, a b-b ocraJiBHKix'B cjiynaax-B, bt* 
saBHCHMOCTH OTB Ba}KHOCTH BpcAa, — ^HaKasaHia onpcA'ibjiflJiHCB orB oxpi- 
memfl otb aojihchocth ao ccbijikh na hchtbc Bit Cn^HpB cb JtHmenieM'B 

BG'bx'B 0C0(5eflHBIX*B, JIHHHO H nO COCTOflHlK) npHCBOenHBIX-B BHHOBHOMy 

npaBii H npeHiiymecTBi (ct, 370 h 372 yjiOHc. 1845 r., ct. 383 h 385, 
H3A. 1857 r., h ct. 341 h 343 H3a. 1866 h 1885 r.r.). KpoMi Toro b-b 
CT. 371 (CT. 384 H8A. 1857 r. h ct. 342 h3a. 1866 h 1885 r.r.), yjio- 
Hcenie 1845 r. oco6o ycTaaaBJiHBajio HaKasyeiioCTB npeBBiinemfl BJiacTH, 
yHHHeHnaro cb HaM^bpemeM'B hjih CAiJiaTB hjih nonycTHTB npecTynjie- 
nie, 3a KOTOpoe b^b saKoni onpeA^JieHO yroJiOBHoe HaKa3aHie. 



ijBiCBOAisaKOHOVbyroiOBHUii 1832 1 1842 r.r. npeBumeflie h 6e34%ttCTfiie 
BACTE 6iUH noMiiaeBu vh rjaa-fc co HeHcaojaeaiii 401shocth h sjoyooTpe^jeeiH bjbcth* 
Hapuy Cb Me^jeBHOCTbio h HepaAtaieMi ao cjyac6t, HeBcnojaeHieMi yKa30Bi» h aaajDie- 
BieMi Atdix, paariameBieiib tbIbi, no^ioraMB a BeDpaBOcy^iem. 
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TaKaa nocranoBKa npeBBimoHifl BjracTH co^paHeHa h vl A^fi- 
cTByiomeM'L yjiOHceEOH o HaKa8aHiflxi» 1886 r., Koropoe, KpoM-b npeeu- 
uieHifl BjacTH, onpeAiJifleMaro ai ct. 338, 341 h 343, co^epacHTB btb 
n^^jiowb pflA^ CTaTefi MHoroHHCjeHHue (yrAJkshBMe bhau cero apecryn- 
Haro A'&HHiH. 

Ti oco(5o npeAycMOTpiHHHe yji(MKeHiein> cjiyHaH npeBwraenia, 

KOTOpwe AOJHCHH OTOHtH Vb AHCI](HnJHHapHKtfi yCTaBt ^), CBOAflTCfl 

Kt cji'feAyiomHM'B: 1) pacnenaTame crb Haif&peHieftrB KaseHHOfi hjih 
npEHaAJieHcan^efi HacxHOMy JTHixy hjih HaAnHcaHHott Ha hha OHaro 
dyiiara (Jeai ocotfaro na to npasa hjih npeAnncaHifl, hjih ace Apyraro 
saKOHHaro ocHOBamfl, BJieRyn^ee hjih CTporiM BBiroBop'B, hjih beihotb 
OTb Tpexi* AO raecTH wbcaneiyh h3t> BpemeHH cjiy»c6i>i, hjih OTp'^meme 
OTB AOJi»HOCTH (cT. 350); 2) BHAana noAopoacHott, (Jera njiareHta 
noBepcTHMX'B AenerB, iAymeMy ne no KaaenHoS HaAotfnocTH, BJieicynpifl 
orp-hmeHie ot^b aojthchocth (ct. 365); 3) HeyMiinuieHHoe nenpaBOcyAie, 
BupasBBmeecH bb HasHanemH o($BHHeHHOMy HaRaaaHifl Bbime hjih hhtro 
ycxanoBJieHHoft saKOHOMX M-fepM onaro h BJieKyn^ee BBiroBopu co bho- 
cenieMi hjih 6e8i> BHecema Bi>"nocjiyHCHbie cdhckh (ct. 369), a TaKace 
npHcyHCAenie jrni^a 6e3T> coCpanifl HaAJieacamnx-B cnpaBoifB kb Thjiec- 
Homy HJIH HHOMy HaRasanifo, otb KOToparo oho naxHTO no CBOOMy 

COCTOflHlK) HJIH 0C06liIMT» HOCTaHOBJieHiflM'B, H npHBeAOHie BB HCnOJI- 

Henie hjih Aonymenie HcnoJiHeHifl TaKoro nocTaHOBJieHifl, BJieKyn^H 
CTporitt BbiroBopi* CO BHecemeMi* hjih 6e3i> BHecema bj» nocjmK- 

HOtt CUHCOK'b HJIH OTpimeHie OTh AOJIHCHOCTH (h. 2 CT. 1421)* 

4) cooTBiTCTByiomia npeBbimeHiio BJiacTH ynymeHia AOJDKHOCTHbix^b 

JIBB^'B, KOHMTb BB'ibpCHB HaA30pb 3a HpaBHJIbHOCTbK) H 3a TO'mOCTblO 

cyAeCHbix'b piraoHifi h npHroBopoBB (ct. 371); 5) npeBbimeme 
BjiacTH npH npHHaTin Ha cjiyHC(5y h onpeA^JieHiH Kb aojhkhocth 
Jinm, He HM'feiomHX'b npaBO nocTynaTb Ha cjiyac(5y, BJieKyn^ia bh- 
Herb OTB TpexB nicai^eBTb ao oahofo roAa h3i> BpeMOHH CJiyacdbi, 

i)BinpHB04HMuflnepeqeHb ae BwioieHU npe^ycMoiptBHue yjoaeeieirfc cjyiaa 
HapymeHifl npasui, «opMii h o6pfl40Bi opn coBepmeoiH oiysaiqHiii Easoro Jii6o jiifi- 
CTBia, laKi naK-b cjyiaH bth o6o6DieHU bi oco(k)ft 23 craib* npoeKia 4BcuvD4iBapBaro 
ycTdBa. BartMi OTBocHTeivno eioro nepe^Bf, paaHo h coiep»aniaroca vb o6if cneHif xi 
n 4pyrHMi ciy»c(JuuMi npoBHBHocTtMi yisaaaBia aa cooTBttcTByiomia crana yjoseslff 
oaRaaaeiflxi cjtiyerb bm^tl bi BB4y, ito ont OTHOciTca ki Ka»4ofl hsx npoBHBHOcreS 
Hmb oocTOibRy, nocKOJbKy huh npe^ycuaTpBBaiOTCH npHasaRH btoB bpobbhboctb. 
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CTporift BuroBOjnb co BHecoHieirb hjdeh 6earb BHOceHifl Bib nocj[y)KHOfi 
cnHCOiTB, HJra crporoe saidbHaHie (ct. 388); 6) npHHHTie he cjiyxcdy 
jLBnpay He CMOTpfl Ha ($JiH8Rifl poACTseHHLifl OTHomemH, BjreRyn^ee 
CTporoe aaM^HaHie hjqeh BBiroBop'B co BHecemeBfL wb nooiyHCHott cnn- 
COKB (ct. 389); 7) HasHaneHie HHHOBHHRa OAHOBpeiieHHO Kb h'^crojib^ 
KHUfb Aoa»eHOCTflM'B CB DpHCBoeHieii'b HcajEOBaHBfl, Bji6Kyii:iee vh nepBBifl 
H BTopott pa8i»— -CTporoe Bairibname, bt» TpeTifi pa3i> — BBiroBopi co 
BHOcenieirb vb nocjEyHmoft cnHOOKB, a bt> HOTBeprBitt paai — y/iajreHie 
or& A0JI3KH0CTH (cT. 390); 8) HajiOHcenie na noA^HHeHHaro BabiCRaHiA 
CBBime Bfibphi, ycraHOBJieHHoS saRonoifb hjh CBuine npeAOCTaBJiOHHoB 
BJiacTH, BJieKyn^ee CTporoe sairbHaHie, hjih BBiroBop'B, hjih bbihotb h3Ti 
BpeifOHH cjiyHcdbi HO CBBime mecTH M^cmiceFB, a, ecjra BSBiCRame 
HajiOHceHO Ha noAHBHOHHaro coBepmoHHO HeBHHnaro, to A'i^flnie arc 
Rapaercfl CTporeifB BBiroBopOMi> co BHecemeii'B vb nocjiymnott cnHC0Ri> 
0JI0 BBiHCTOiTB AC OAHOFO FQAa H8i> BpeMOHH cj[yHc6Bi, npHHOirb npo- 
CTyaoRi> BJienerB yAajrenie otb aojdkhocth, ccjih bhhobhbiS ($yAeTi> 
HaotfjiEHeH'B FB HeHT» 6ojAe AByx'B paaib (ct. 401); 9) npHricHe- 
Hie BJiaA^Bi^eBX aeiiejiB hjih RpecTBAH'B eeMjreH'IpaMH, BJteRyoJtee 0Tp& 
meme otb aojihchocth (h. I ct. 436); 10) npoH3BOJn>Hoe coAep»a- 
Hie noAi* CTpasKeio ne Kb uicrk^ am cero HaanaHeHHOM'B h 6Gm oco« 
($Bixib Kb Touy BasRHBix'L npHHHHi>, BjiORymee HJIH BBiHerB He CBBime 
OAHoro roAst h3i» BpeifOHH cjipR($Bi, HJIH OTp^menie otb aojihchocth, hjih 
HCRJUOHeme Hex CJiy)K(5Bi (ct. 448); 11) ynorpetfjieHie no oTHomemK) 
Kb coAep)Raii](HMCfl noAi* CTpa^Reio HeyRasanHBirL h HOAOSBOJieHHBiz'B 
M^pfB, BieKyn^ee hjih CTporitt BBiroBop'B, hjih yAaJienie, hjih OTp'^meme 
OTB aoji»chocth (ct. 453); 12) CMflrHecde HaRasamH, BonpeRH cyAe($- 
HOMy npnroBOpy, npn HcnoJiHeHiH onaro no oniH6Ri, CHHCxoncAeniio 
HJCB cjia6ocTH, BJieRyn^ee ci^rifl BBiroBopi> co BHecemeBTB vb nocjry»- 
Hott cnncorcB hjih yAajienie otb aoji»chocth (h. I ct. 457); 13) ycHJie- 
Hie no oum6Kb HaHasamfl CBoprB iffepBi, cyAe6HBiM*B npHTOBopoirB 
aocTanoBJieHHOtt, BJienyn^ee hjih bbihotb h8i> BpeMOHH cj[yHC($Bi ao 
OAPOro roAa hjih OTp^bmeme otb aojihchocth (h. I ct. 458) ; 14) ynacTie 
vb npOTHBOsaROHHOfi npoAaHcb mdbHiH,cocTOAii](aro noAi> Banpen^emeM'B, 
nOAi* oneROH) hjih b'b ceRBecTp'6^ RorAa cie CA'bJiaHO no neocMOTpHTejiB- 
HOCTH HJIH HenoJiHOT'b CHpaBOR'B, BJieRyn^oo yAaJienie otb aojihchocth 
Cb BOcnpen^enieM'B BnpcAb HcnpaaJtaTB noAo6nuE (h. I ct. 463); 
15) pa9MiHi> AOHorB HadHaHeeifB b'b cJiyHa'b, RorAa cie BOcnpen^eHO 
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BOKOHOM'B HjiH paap^meHieMT> HanaibCTBa, h npoiribHi> Aenerb CBbime 
M^pbi, onpeA'b^eHHOtt 8aK0H0in>, BJieKyn^ee B'b nepBufi pasii— CTporoe 
daM-faname, a bo BTopott — crporifi BBirOBop^B co BHecemeirB wm 6earb bho- 
CBHifl B'B nocjry»(Ho8 caHCOKi> (h. I ct. 476); 16) Bij^iAana Aeeerb 
npeHCAe ycTaHOBJieHHKtx'B Ha to saROHaMH cpoKOBi*, 6eB'b oco($aro pad- 
p'ibmemfl, BJieKyir^aH A6He»eHoe BsucKaHie ho CBBime nojiynpoAeHTa wb 
iribcfliCB (TB HenpaBHJibHO BBiAaHHofi cyMUBi (h. I CT. 477); 17) HeBoa- 
BpanieHie KadHaneeirB iiJiaTejiBir(HKy bsatoM y Hero KBHTani^iH, Bze- 
Kymee OTpimenie otb aojbhchocth (h. I ct. 479); 18) Aonyn^eme 

KB BCTyOJieHiK) BB Ra3eHHBI6 HOApAABI H UOCTaBKH ^CHITb, HO Blf^K)n:(HrB 

KanecTBTb, TpedyeMBix'B aaKOHOM'B, BjieRyn^ee OTpinieHie otb aojekhocth 
(h. I CT. 491); 19) BSflTie otb nocTaBn^HROFB AenerB bm'6cto Bennett h 
MaTopiaJiOB'B, no AOroBopy vh Keany CJi'ibAyioiitHX'B, BJOKyntee OTp^nxeme 
OTB AOJWCHOCTH (h. I CT. 493); 20) BaflTie (Sea-B oenaTHaro (jHJieTa one- 
peAHOfi HJIH HaeMHOfi o($BiBaTejiBCKofi flOABOABi 6edii> nporoHOffB, sjie- 
Kyni^ee AeHe)RHoe BaBiCRanie ne CBBime TpHAuaTH py($j![eM h BaBiCRanie 
nporoHHBix'B AenerB aa BaaTBia hoaboabi babob (ct. 542); 21) Aonyn^e- 
nie yKJiOHenifi otb ycTanoBJieBHaro nopflAKa npn HcnpaBjieHiH hobhh- 
HOCTott H HapflAOBii HJIH AoaBOJEome ($eaT> nenaTHaro (JnjieTa h 6es^ 
nporoHOB'B BeaTH Koro 6bi to hh 6bijio na oCBroaTejiBCKHX'B noABOAax-B 
OHopeAHBix'B HJIH HaeMHMX'B HJIH ynoTpe(SjieHie na Apyria pa6oTBi 
npHCJiaHHBix'B JiiOAefi H jiomaAefi AJifl OTHpaBJieHia o6flaaHHOCTett no 
aeMCRHMi) nOBHHHocTfliTB H BaABpHcamo JiK)AeM H JiomaAett no npome* 
ci'Bin cpoHHOft Hx-B OHopeAH HJIH no OKOHqaniH pa($OTBi, BJieKymiH 
BBiHeTT> OAHoro Micfliia Ha-B BpeMOHH cJiy}K(5Bi (q. I CT. 545); 22) nenpa- 

BHJIBHOCTH HO BblAaH'^ KOHTpaMapOK'B aa nOCTaBRy nOABOAB AJIfl BOOH* 
HBIXl) KOMaHAl> H oCodOffB, BJICRyilVfl BBIHOTB OAHOFO IffaCflH^a Hdli BpO- 

MBHH cj[y)K6bi (ct. 546); 23) HonpaBHJibHafl BBiAana ($HJieTa Ha npo^AB 
Ha aeMCROtt noABOAi 6&di> nJiaTeaca nporoHOB*B, BJioRyn^as OTp'tmeme 
OTB AOJnKHOCTH (cT. 547); 24) Aonymenie nponaaoACTBa Ha HaaenHBixi 
aoMJiflX'B 6eanb HaAJEieHcan^aro dejiOTa hjih AoaBOJieniH oxotbi, jiobjih 
aaipefi, hthi^'b, pBifSbi h HHBirB wb BOA'fe hchbothbixb hjih ^cearayra, 
BJieRymee b-b nepBBitt paai — CTporiM BBiroBop'B, a bo BTOpofl — ^yAajieme 
OT-B aojihchocth (ct. 553); 25) ocTaHOBJieme cojiahbim-b npHCTaB0M3> 

HJIH ApyrHMTj HHHOBHHROM'B HpOAaHCH COJIH H3Tb Mara3HH0BTb HJIH npO- 

nflTCTBOBaflie CBotfoAHaro AoCBiBaniH cojih na oaepaxi, BJieRymia AeHOMC- 

HBlfl BBBlCRaHiH: B'B HBpBBlfi paaT> — TpHAqaTH, BO BTOpOfi — meCTHAeCHTH, 
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a B-B Tpeiifi paB'B — cxa naTHAecflTH pytfjrefi h KpoMi Toro OTpinienie 
OTB AOJHCHOCTH (CT. 659); 26) AOSBOjenie AOCMorpmHKOMTb chbcth hto 
xbOo cb Kopa6jifl, 6edrb HaM^pema cnoco6cTBOBaTb TaMnoMy- npoBOsy 
TOBapoBX, BJieKymee OTpiraeHie orb aojhkhocth (ct. 806); 27) BurpyaKa 
He B'L yKasaHHBie nacu Tosapa, B^eKyn^aa OTp^menie on> aojdkhocth 
(h. I CT. 807); 28) AOSBOJieHie BCKpuTB wb naKrays-ib hjeh Ha Kopadji^ 
TOBapHoe H'bcTO npe}KAe TaMOHcenHaro AOCMorpa, BJiCKyn^ee OTpbineme 
OTB AOJiHCHOCTH {h. I CT. 810); 29) BBinycFCB HSTb naKrayaa TOeapa (JesB 
nojiyneHifl apjiBiKa otb TaMO»CHH, BJ[eRy^^M[ OTpimenie otb aojukhocth 
(h. I CT. 812); 30) AoaBOJieme BpaneCHott npaKTHKH jiHEtaM^, ne HMiio- 
n^iirB Tpe6yeMHX'B saKOHOitfB CB'ibA'ibHifi, BJreRyn^ee BSBiCKama, yKa- 
saHHBifl wb CT. 388 (4. 1 cr. 871); 31) npBHATie bb anTCKapn, npoBH- 
sopbi, anTOKapcKie noMOn^HHKH hjih yneHHKH jihi^'b, h6 uwhionxwrb 
HaAJveHca^HXB aTrecTaTOBB hjh jranieHHBix'B npaaa npoH8BOAHTB <3>ap- 
MaqcBTHHecKyK) npaKTHRy, BJiCKyn^ee bb nepBBift pasB — CTporifi BBiro- 
BopB,aBO BTopofi-!— AeneHCHoe BaBiCKame ne CBBime CTa py(5j[68 (ct. 889); 
32) caMOBOJiBHaa BBiAana ROify jlr6o nacnopTa hjih BOo6n](e BBAa na 
HCHTeiBCTBo, nepexoAii hjh nepe'^SAB, BjieRyn^taa BSBicRanie ne CBBime 
era pyfijiefl (h. I ct. 978); 33) BBiAana no neocMOTpHTeJiBHOCTH Rony 
jiH(5o nacnopTa Ha OTnpaBjeme BTb TaRoe M-ibcTO, b'b RoeATB npe^HBaaie 
aroHy jihi^ BOcnpeni^eHo, BjeRyn^ee BancRanie bb tomb me paair&p'b 
(h. I CT. 979); 34) OTnycKB no nacnopTaMi qbiraHB h" E[MraHOR*B, ho 
npHnncaHHBix'B K'B RynenecKHiirB h M'jbn^ncRHM'B oCn^ecTBaMik, BJie- 
Ryn](itt BaBiCRame He CBBime TpHAiiaTH Ron'ibeRB aa Ranc^iaro (ct. 980); 
35) AOBBOJieHie OTJiyHHTbca wrb yjsyca RajiMBiRaMT), ROTopBie aaBrbneHBi 
vb AypnoiTB noBOAeHiH, BJienyn^ee BSucRanie ne CBBime naTHAecaTH 
ROH'&eRB (h. II CT. 983); 36) cooTB'hTCTByK)n;ifl npeBBmiemio BJiacTH 
ynyn^enifl E^enaopoB'B, fiJ[eRy^:^fl aaMi^^aHia hjih BBiroBopBi 
6ojL'he VLXB MCH-fee CTporie, a npn yHEHeniH y^y^^eHiti hcoaho- 
HpaTHO — yAajienie otb nicTa cb BOcnpen^enieMB bhobb onpeA'bJiflTB 
KB AOJraeHOCTfliffB cero poAa (ot. 1007); 37) TafiHBitt npoBoai 
nnceii'B hjui hocbijior'b no^TaaiioHaMH^ BJCRyn^ifi HCRJuoHenie k3b 
noHTOBott cayHcCM (ct. 1120); 38) BJiOHcenie bb nepecBuiaeMBie no 
nOHT^ RaaeHHue naneTBi h hocbijirh HacTHBixit nncoMB, AORyMCHTOBB h 
nociJjiORi>, a TaRHce nepecBURa hxi> OTA'ibjiBHO hoab RaaeHHOio nenaTbK), 
BJieRyni^ee BoaM^n^eme y6biTRa RasHBi, KOH<i»HCKaqiK) nocbiJiKH n naRa- 
aanie no ycMOTpimio HaHaJU)CTBa (ct. 1125); 39) neAana hootobmx'b 
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jiomaAe^, OTnycKi> noiTOBi>ixi> JiomaAoH noflih bhaou'l BOJibHOHaeMHbix'B 
H npHHyHCAeme npo^amaionJiHX'B Cpaxb jiHinHHxi> no^roBurB Jioma^eM 
HjiH njaxHTb JiHinHie nporoHu; A'ii^flHifl ara BjieRyrB Bbinerb oxhofo 
roAa H3i» BpeneHH, CJry»c6bi, hjih yAajreme otb aojihhocth, gij[[h HCECJuoHe* 
Hie H3i> cjy»c6bi ^) (ct. 1129); 40) caiAOBOJibHutt npOBOS'B npa nonrb 
nocTopoHHHX'b jnoAettjBJreKymee ajh noHrajrioHOBX — yAajieme orBifbcra, 
AJifl noHTMeficTepa hjih craHnioHHaro CMOxpHTejifl b'B nepsbiS paa^ — 
CTpoiifi BbiroBop'b CO BHecenieid^ wb oocjryHCHoM chhcokb, a bo BTopoM— 
yAajieHie orb aojckhocth; npHHATie CMOxpHTeJiflMH nonrOBbix'b Kaperb h 
(JpHKOBTb ciAOKOB'b CBepxi* t6x^, KOTopbie OTnpaBJiflioTCfl no 
ycTanoBJieHHbiirb npaeHjaAfb, bi> nepBbifl pasi^ — ABHeacHoe BBucRame 
OTb AecflTH AO TpHAi^aTH pytfjiett, a bo BTopott — yAajeme orb irbcra 
(ct. 1132); 41) BSflTie HHHOBHHKOM'b H^ CTaHuiH cb 3JioynoTpe6jieHieirb 
BJiacTH noHTOBbix'b JiomaAeM (5e3T» noAopOHCHOfi hjih ($68:b njiaTema 
nporoHOB'b, BjieRyn^ee BSbiCRame ABOttHbixT» nporoHOB'b h noBepcTHuxib 
AOHorb H saM^Hame hjih BuroBopi> (ct. 1134); 42) cooTB-bTCTByioniLfl 
npoBHrnemK) BJiacTH Hapymema n ynyn^emfl no CJipK^'ib aM($apHbixi> 
H ifarasHHHbix'b ROMMHcapoB'b, 3a KOTopbifl OHH noABepraioTCfl 
HaRa3aHiflMi», onpoA'bJieHHbiM'b 3a npecTynjiemfl aojdrhocth (ct. 1286); 
43) AOdBOJieme MaRJiepoMX hjih rooii-MaKJiepoMi^, hjih dnpHceBBiMib 
HorapiycoBTb, hjih KopadeJibHbiifb MaKjr6poitfi> ROBiy jih($o h3ie> jnoAOtt, 

Kb TOMy H6 OnpCA'ibjKeHHblX'b, 3aHHMaTbCH IfaRJiepCTBO&rb noA^ 

ero HMeneAfb, BJieRyn^ee vb nepButt pa3^ B3bicKaHie ne CBbime 
ceBiHAecflTH nflTH pytfjiett, a bo BTopott — OTpimeHie otb aoji»- 
flOCTH (ct. 1315 H. I, CT. 1323, 1324 h 1325); 44) c^-b AHcna- 
mepoM'b aeapittHbix'b Aonerb (Je3T» oco6arp nopyneHifl, BJieKymitt vb 
nepBbiti pas'b BSbxcKaHie ne CBbime raecTHAecHTH py6jiefi, bo BTOpott — 
ho CBbime CTa ABaAiiaTH py(Sjieft h bt> Tpexifi pa3T> — OTp^nienie orb 
AOJOKHOCTH (cT. 1342); 45) HesaKOHHoe npeuHTCTBOBaHie cocTaBJiemia 
Hjra Cb-ksAj codpamtt ABopancTBa hjih Apyrnxii cocJiOBiM hjih »ce cbo- 
6oAHbiBn> A'i^fiCTBiflMx CHxx cotfpamfi, BJieRyn^ee BbiroBopi> co BHece- 
mefifb HJIH ^e3'b Bnecenifl bi* nocjiy9KHo8 cnHCORii, yAajieme hjih »e 
orpferaeme otb aojijkhocth (ct. 1419 h 1420); 46) HeAonymenie ri> 



1) Bi ry6epHiaxi iH«jflH4CK0ff, dcTJfH4CK0S  RypjiH^CKOft ooTn-ROioiicapu 3t 
BTOTb npocTynoRi noAeepraiOTCf 4eBesH0My Baucsaaiio on dith ao ABa^i^ani nin py(Ue8 
HJH yAaiemio orb hoikeocth Ch BocnpenieBieMi oape4tiflTb hzx bi no«in-KOMiiicapu. 
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HcnpaBJieHlK) aojehchocth hjih Kh ynacTiK) wb KaKOM's jundo A'b&CTBiH 
jSHEia, BBfbioiQaro na to npaBO, BJieRyn^ee saifbHaHie hjh cTporitf Bfjro- 
BopB CO BHeceHieMi> ejih dedi) BHecemH bi* nocJiyTKHott cnacoirb, 
USB BBiHOTb mecTH MicflixeBi> isarb BpeMOHH cJiy»c(5Ei (ct. 1422); 

47) cooTB'frrcTByK)ii]^ifl npeBBimemK) BJnacTH HenpaBHaiBHUfl AMcTsifl 
HHHOB'B JtenapTaMOHTa FepoaBAiH IIpaBHTeJirbCTByiomaro CenaTa 

H HJeHOBl) ABOpHHCRHX'B AenyTaTCKHTB CD^pamtt npH BBIAaH'b HJIH 

npHSHamH aRTOBi* hjih AOKyMeHTOBi» na ABOpflHCTBO, BJie- 
Kyiqifl HaRa8aHifl, oapeA'&JieHHiJfl sa npecTynjueHifl aoji2khocth (ct. 1423); 

48) Aonyn^efiie b'b ABOpsHCKifl codpanin jihitb, hc hm'6h)ii^hxi» npasa 
y^acTBOBaTB vb chxi> coCpaHiax'b h BBifiopaxij, h ycTpaHeme r6x*B, koh 
cBiTB npaBOiTB noJiBsyfOTCfl, BJIeRyI^ifi BSucKaHin ajubi rytfepHCKaro 
npeABOAHTOJifl He CBBime mecTHAecflTH, a ajisl ybsAHaro npeABOAHTOJifl b 
coKpeTapfl ABopflHCTBa ne CBBime AsaAAaTH py6jiefi ctb KaHCAaro, npH- 
HeifB, ecjE A'i^flHie aro yHBHeno yMumjieHHO, ohb, CBopxik AoneiKHaro 
BSBiCRaHiH HO CBBimc ABoMHaTO pasirbpa, yAajifliOTCfl HaBcerAa otb 
AOJHCHOCTett, ABopflHCRHX'L coCpaHiH B Bu(5opoBT> (cT. 1426); H 49) Aony- 
menie b-b BeMCRBX^B h ropOACRHXT* HaCapaTeJUBHBix'B co(5paHiflXT» r-b 
yqacriK) jhix'b, ne HMiiomBX'B npaBO ynacTBOBaTB vh ebx-b, bjih ycTpa- 
HOHie JiBi;i>, bm'Ik)ii^bxi> ynoMflHyTBifl npaBa, BJr6RyI^ifl AenemBUB 
BBBicRanifl He CBBinie mecTBAecflTB py^JieM h apecrB otb Tpexi> ao 
ceMH AHefi (cT. 1434 h ct. 14341, no npoA. 1892 r.). 

EpoM'ib cjiyqaeBi* npeBBimeHia BJiacTH, npeAyciiorp'feHHBix'B yao- 
HcenieM'B o HaRasamaxB, vb Apyrnxi) nacTflX'B CBOAa saROHOB'B Bcrp^- 
HaioTCfl OTA'ksBHBie BBABi BTOFO Hapymemfl cJiyHcedHbix'B odaaaHHOcrett. 
IIo CT. 549 ycT. npaii. naji. (t. V cb. 3aR., h8a. 1893 r), (SyAC Kasen- 
Haa llajiaTa noBBOJiHJia ced'ib, ($e3i> yxBep^RAenifl rjiaBHaro HanajiBCTBa, 
pascpoHBTB HHCJifln^yKX3fl no CHeTaMi) HOAOHMRy, TO BSBiCRanie nocJot^A- 
Heft o6pan\aeTCfl na hhhob'b ea, bhhobhbix'b b'b TaROBOirB caMOBOJiBHOM'B 
pacnopflHceHiH. CorjacHO ct. 564 ycT. cojibcr. xo3. (t. XII h. I cb. 
8aR.), ynacTROBBiB CTapocra 3a pbi6hbimh h TfOJieHBHM'B npoBfucJiaiiH 
noABepraeTCfl sa Hapymenie o6fl3aHHOCTeB fb nepBBili paBi) — BBiroBopy, 
BO BTOpoft — yAajieniio otb aojhchocth; ccjih Hce, (JyAyHH BBidpamb bt> 
ApyryK) nyTBHy, noJiyHarB bhobb BBirOBopi, to ne tojibro yBOJiBHaeTca 

0T1» A0JI3RH0CTH, HO BOpOAB B'B CTapOCTBI HBROFAa BBl($BpaeM'B ($BITB HO 

MOHceTB. no CHJii CT. 326 ynp. cyA. ycr. , cyAeCnBift npHCTaa'B sa BCflRifi 
HedaROHHBitt OTRasib B'B HcnojmeHiH cbohx'b odasaHHOCTefl, 8a nepeAany 
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6y}A^rb He fb ycTaHOB;ieHHOMi> nopsAKi h ho noA^eHcam^HiTB JiHi^airB, 
3a npeBBimoHie BJiacTH h Apyrie npoTBBOsaKOHHue nocxyiiKH, Hjra no4- 
B^praexcfl Ancn^iujnmhpEhiwb BaucKaHiflM'B, hjih npoAaercfl cy^y* 3a- 
CHMTb Bi CT. 396 o6m. ry6. ynp., onpeAiJifliomett npeAMexw OTBiiCTBeH- 
HOCTH Fy^epHaTopOBT), noApo6HO nepeHHCjeHBi orxbjihnhie bhabi npesBi- 
ineHiH BJiacTH, Kaia>-To: 1) pacaopflHceuin, BBIxoAflI^ifl hsii npeA'bJiOBi> 
BJiacTH, saKOHEMH HJIH npeAQHcaaiflMH Bucmaro HanajbCTBa hatb npeAO- 
cxaBjeHHOfi (n. 4 ex. 396); 2) oCpeMeHenie JiHqi), ojijm6ojo oCaaaHHbix'B, 
H oco6eHHo noJiHi^eficKHX'b ynpaBJienifi nanpacHbiHH, He BxoAflopMH no 
aaKOHy bi hxt» of)fl8aHHOCTb oopyHernHMH hjh co6cxBeHHbiMH A'i^JiaMH 
(n. 5 ex. 396); 3) saBeAenie h HenpeKpamieHie HenpaBejbHBiu'B o6pa- 
aOMTb cjiiACXBifl no OAHomy CBoeMy npoH3BOJiy (n. 6 ex. 396); 4) paapfe- 
meme eAHHOJiHHHOK) BjiacxbH) a^jiT), noA^seHcanpx'B paacMOxp'bHiK) 
ryGepHCKaro npaBjoienifl, npaKaaa o6iAecxBeHHaro npasp^Hifl hjih 
Apyrnxi) M'ibcT'L 6esT> BamHBixi> irb xoMy npHHHH'B hjth opeAnHcaHiM 
Bucinaro HanajibCXBa (n. 7 ex. 396); 5) HeyM'faexHoe BM-bmaxejoibexBO bb 
A'fejia xflHceCHbiB H caMOBJiaexHoe orodpanie otb oahofo h oxAana Apy- 
roMy KaKoro jie6o HMyn^ecxBa (n. 8 ex. 396); 6) npoHSBOJibnoe BBeAeaie 
Bi> ropoAa HJIH eejienifl KaKoro jih6o yexpoBexBa, ofipeMenHxejibHaro ajh 
HCHxejiefi, HJIH AOSBOJieHie no HeBHHMaHifo Hjnra He^pewemK) neycxaHOB- 
jieHHbix'b noCopOB'b hjih HapaAOB-b (n. 9 ex. 396) h. x, a. 

Bdb npHBeAOHHbie oxA'i^JibHbie bham npeBbinieHifl BJiacxn aojiskhbi 
6bixb daifbaeHbi bi» AaeqanjiHHapHOM'b yexaB'ib oahhitb o6ii;hmi» nocxa- 
HOBJienieM'b, o6HHMaK)iABM'b eyn^eexBennbie npnsHaKH naRaayeMaro 
npedbimeHifl BJiaexa, Koxopoe KoMMneifl npHsnaexi) Heo6xoAnMbiM'b 
eoxpaHHXb B-b paAy cjiyate^Hbix'b npoBHHHoexeM. 

SaKOHbi eJiyHc6^ hjih BM'ibHHK)xi> ej[y9Kani,eMy bi* o6fl3aHHOexb 
eoBepmeaie KaKnx'b jih6o A'i^ScxBiS, hjih npeAnneuBaioxob eny ne ao- 
nyeKaxb eoBepmeme nero jih6o ApyrHMH. 06a bxh npHKaaa oCJexa- 
BJiflioxefl HSBiexHbiMH orpaHHHeHiflMH H yeJiOBiflMH. OrpaHHHenia onpe- 
AiJiflHDxefl CBofiexBOM'b o6fl3aHHoexefi h poAOMi* A'bjvh (Kpyrb B^AOMCXBa, 
noAcyAHoexb), H3BiexHbiM'b pafioHOMii {xeppHxepiajibnaa noABiAOMCXBeH- 
Hoexb) *) H BpoMeneMi. (ejiy3Ke6Hbifl nojinoMOHia, upeAoexaBJifleMMa na 



i) no CT. 465 o6ai. ry6. yip., BiacTb ry5epHCRaro npaBjeflU orpaHiqHBaeTca: 
1 ) npeiiliiOMi OKpyra seMJH, na Roropufl 4i^fiCTBie opaBjeaifl pacnpocTpaajieTci; 2) ape4- 
MeTam yapaBieHiH) ero BBi^peflHUHH, h 3) npaaaiiH OHOMy opeAOCTa&ieHHUMH. 
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HBB'bcTHbifi cpOKi*, paBp'^meHio A'ibMcTBifl no CJiync^'b 6*b onpeA'bJieHHoe 
BpeMfl). Ho AJLB, saKOHOM'ibpHOCTH xbVLcmis no cjiyHC(5']b codjifOAeme 
yRa3aHHLixi» orpaHnnemfi npeACxaBJifleTCfl en^e cano no ce6'b neAO- 

CTaTOHHKIlfB. 

jD^McTBifl 8T0 aoj[?rhu 6£iTb BHnojiHfleBfBi H6 TOJEbKO wb npsA'i^Jiax'B 
KOBmexeHi^iH, ho aojihchli conpoBOHCAaxbCfi h ycjibBifiMH, KOTopbiA 
npeAnncbiBaKxrcfl saROHOBTB. ycjoaifl 8th cocTOflTb, bo nepBbixb, m> 
HaiHHHOCTH 4»aRTHHecKaro ocHOBanifl, BK£8biBaK)n](^ro neoCxoAHMOCTb 
aMctbIa oprana ^JiacTH, h, bo BTopbixi*, — B^b codiEiOAeHiE ycraHOBjieH- 
Hbixib npasHJ!!*, <fropM'B H o6pHAOBi>. HapymoHie cJiyHcan;HMi> orpanHHe- 
nifi, onpeAijfleMbixTb no OTHomeniio Kh ero AiMcTBiflM-b, a xaKHce coBep- 
meme xaROBbirb npn oxcyTCTBin xpe^yeiibixb saKOHOBn* 4»aKXHHe- 
GKHXB ocHOBaEdfi cocxaBj[flK)xi> npeebitueuie sjiacmu. Cjty»cani[iM vh 
CHxit cjiyHaflxi» HaKasbiBaexca 8a canoe A^^McxBie, hm'b yHnneHHoe, xairb 

RaR1> OHO BbIXOAHXI> H8T> 06j[aCXH HpOAOCXaBJieHHOfi eiiy BJiaCXH *). 

H'&CROJibRO HHane, no MHimio Kommhcih, onpeA^Jflroxcfl ocHOBaHia 

OXBtxCXBOHHOCXH 8a HapymemH 4K)pBrb H 06pflA0BTb, yCXaHOBJieHHblX'B 

no oxHomeHuo k-b A'SficxBiaMt no cjy^Kd'fe. BsbiCKaHifl aa noAO^Hbia, 
Hapymenifl Haj[araK)xcfl ne 3a caMoe A'^Kcxaie, coBopmeHHoe cjiyma- 
npirb, Roxopoe bxoahjo b-b Rpyrb ero CJiyHcefiHofi ROMnexenqiH, a 3a 
HOHcnojiHeHie xixi* <»opMaJibHocxefif ROxopbiMH BbinojiHeHHoe aojhcho 
6buio GonpoBOHCAaTbCfl. / 

06pan](^Cb oxt> bxexT) o6mKsi> coofipa/Kenifi R'b onpeAiJiemio npe- 
Bbmienifl BJiacyrH, coAepjKani;eMycfl b-b AificxByion^eM-b saROHOAaxejibCXBt, 
KoHMHcifl HaxoAirrB, hxo yatOHcenie o HaRaaaHiflx'B b-b ex. 338 Haabi- 
Baexii npeBbiCHBniBM'B BJiacxb xoro: 

1) Rxo yHHHHXB Hxo jih6o bte> oxM^Hy HJEH Hce BonpcRH cyn^ecxByio- 
n^HX'B yaaRoneeifi, ynpeacAemM, ycxaBOB'B hjth AaHHBncB eny HacxaBJie- 
mfi; 

2) RXO BonpoRH ycxaHOBJeHHOMy nopaARy npeAnBmexi> hjih npH- 
MexTb xaRyK) iribpy, Roxopaa He mohcoxt^ (Juxb HHane npzHaxa, RaRi> Ha 
ocHOBaHin Hoaaro saRona; 

3) RXO, npHCBOHB-B ce6'b npaao, eMy ne npHnaAJieMcamee, caMO- 
BOJTbHO p'ibniHrB RaRoe :9h6o A'i^Jio, h 



1) Gt. 193 o6iq. ry6. yqp. oopeA'ibaeHO, hto uocTaHOBieHU coGpaHin, no co^epsaHiio 
caoeny npeB&imaiOQiii npexocTaBjeHHUfl eny opaaa, ee no4Jiea(arb, xaKi npoTHBHUf aaBO* 

BSLWh S nOTOMy HOAiftlCTBHTeibBIiU, RH HCDOlHenilO, HE 4aJbHibfimeiiy OpOK3B04CTBy. 



76 Gt. 18. 

4) KTO AOBBOJiHrB ce6^ RaRoe jibCo A'^HcxBie hjih pacnopaHceHie, 
Ha KOTopoe Hy}RHO 6bijio paap^menie Bucmaro HanajibCTBa, ho HCDpo- 
CHB'B OHaro HaAJieacan^HM^ o6pa80irB. 

Hapfl^y Cb BTBM'b onpeA'ibjieHieirB h cooTB^TCXByioiqHMH eify 
o6mjiuii RapaTBJibHKtMB nocTaHOBJueHiflMH, coAepiRan^HMHCfl vb ct. 341 
H 343, B'B TJiBsb BTopofi yjiOHcenifl o npeBBimeHiH h 6eaAi&arBiB 
BjacTH, nondbn^eHHOfi B'B paaA'&Ji'b nflTOM'B o npecrynjieHiflrb 
H npocTynRaxi no cjiy»c6% rocyAapcTBeHHOtf h o($iitecTBeHHofi, 
npeAycMOTp^HLi cjiynan BSflTia Roro jih6o qoa'b CTpa^ h npoeaBOACTBa 

06BICKa HJIH BblOMKH, XOTfl H DO aaROHHUITB npHHHHaifB, HO (SeSIb 

co($JiK)AeHifl ycTaHOBjreHHEJx'B npaBHJTb {h. I ct. 348 h q. I ct. 349), 
T. e. Tanie cjiynan, KOTopue, KaRi> ynadaHO Bume, ne AOJDKHbi 6iirrb 
ciribmHBaeBfBi ci> npeBumemeM'B BJiacTH, npHneirb a'^hhIh 8th BJieRyrb 
MeH'be CTporia BSbicRaHia, q-bifL npeBBimoHie BjacTH, BupaaeBmeeoB 
Bi> BdflxiH noA'B cxpasRy hjih npoasBOACTBi o6HCKa hjh bbicmrh 
CJ[yHcaii](Hirb, h6 HM'bBniHM'B Ha cie npaaa no aaRony hjih oco6oMy paa- 
pimeHiio, BiiH 6e8'B bchrexi> AOCToKHurL yBaHcenifl npHHHHib (h. II 
cr. 348 H H. II CT. 349). 

SaROHii Ham'B, RaKB bhaho h8i» cOAepmaHia ct. 338 yjiOHC. HaRaa., 
He ynOMHHaerb npn oopcA'&JieHiH npeBumeHia BJiacxH o A'b&CTBiflXB no 
CJiyHc6'fa,yqHHeHHBiXBnpH0TcyTCTBiH Tp6(5yeMbirB saROHOMii <i»aRTHHe- 
CRHX'B ocHOBaHiB. IIpHOTA'bJibHiiix'BBHAax'Bcero npecTynHaro A'bflHifl yJio- 
Hcenie yKasBiBaerb oAHaRO h na aTorb npHanaR'b (h. II ct. 348, h. II 
CT. 349 H ct. 350), a cyAednaa npaRTHKa BcerAa nprni^HaJia ct. 338 
H no OTHomeniio k'b ynoManyTbnrB A'bficTBiflM'b no cjiy»c($'b. TaRb, 
nanpHM'bpb, bt» p'^memH YroJiOBHaro Kaccai^ioHHaro jllenapTaMOHTa 
IIpaBHTejn>CTByK)iitaro CenaTa 1876 r. JV 210 no pibjij FopAsajiROBCRaro 
npeBbimemeMii BJiacTH 6biJio npHSHano aacBHA'^TejibCTBOBaHie HOTapiy- 
coifb noAnncH na aKrb, BbiAaaacMOMiy jihaomi>, nenpaBOcnocotfHOcrb 
ROToparo euy 6biJra noHOMy jih6o BsaicTHa; b7> pibmemB Toro Hce ^enap- 
TauteHTa 1875 roAa JVo 441 no x^jlj PocHHi^Raro CeHarb namexb 
npHSHaRH npeBbimema BJiacTH fb xb^iavBiaxb Mnpoaaro cyAbH, roto- 
pbifi npHBejTb vb HcnoJiHenie npnroBop'B, RorAa 6My 6hUio hsb'^ctho, hto 
npnroBopeHHOM'b nponsBOAHTca Apyroe a^jio h t. a* 

PyROBOACTByacb BbiinenpHBOAeHHbiMH coo6paH(eHiaMH, PeAaRipOH- 
Haa KoMBfHcia nojiaraerb CHHTaTb npeBbxmeaieM'b BJiacTH yuuHenie CJiy- 
olcau^uM^ ecHKato dibUcmsin no MyoicOfb, ne npedocmasMHuaio euy aano- 



i 
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HOM^ UAU paspnmenieMt nodMOicawfiU e^dcmu uj^u sosMoicennhiM^ na 
Heto napyuenieM^ tuu xomB u npedocmaeaeHHatOj no ne ebisbieaetuatocH 
aoKOHKbiMu ocHoeaHtHMUy H BBiA'bJKHTb vb oco(5oe noGTanoBJieHie (ct. 23 
uacT. npoeKTa) napynieHie cJiyHcaiAHirb npaBHJTB, <t»opMi> h o6paAOB'B 
npH cOBepmeHiH A^ficTBifl no cJiyHcCi. 

ycraHaBJiHBafl TaRoe nonaiie npeBumeHifl BJiacTH^KoMMHcifl HM^jia, 
MencAy npoHHirB, wb BHAy, hto eep'^AKO npeBumeHie BJiacra flBJiaeTCH 

 

cnooo6oirB coBepmeHia ciyHcaii^HMH npecTynHbix'B A'bflHifi. Bb chxii 

CJiynaflXT) OTB^TCTBeHHOCTH BHHOBfiia& AOJDKeH'B nOA^eHCaXb Ha OCHOBa- 

hIh HAeajibHofi coBORynHOCTH sa ynnHeHHoe nocflraTejn»CTBO, ecjin oho 
B^eneTB 6ojAe CTporia BaucKaHifl, ^^Mik rb, KOTopua onpeAiJieHJu aa 
npeBBimeHie BJiacTH. Ho na npaKTHK'6 MoryrB BCTp^THTbca TaKia sno- 
ynoTpe6j[eHiH cJiy»6oK), xota h yHHH6HHi>ia ajih coBepnienifl npecryn- 
Haro A'bflHiH, HO He npHBOAnnH R'b ocyinecTB^emK) aaAyMaHHaro. Ecjih 
A'ibficTBifl cjiy^Kan^aro ne 6yAyn> aaKjrioHaTb ajEeMOHTOBx HaKaayeMaro 
noRymeHifl, to OTBixcTBeHHOCTH OH'b noABeprneTCfl tootbro sa cjiywefi- 
HjK) npoBHHHOCTb, npHHeiTb yRasaHHafl npecTynHaa u,^bjn> mohcbtb CJiy- 
acBTb ocHOBaHieBCB A^fl HaaHaneHifl OMy doj'be CTporaro AHCucHoiHHap- 
Haro BducRaaifl. Bi^ bha^ npniribpa mohcho yRaaaTb Ha pacnopancenie 
AOJKHCHOCTHaro joojibl B3flTin noA^B CTpaHcy desB 8aR0HHbixi» ocHOBaniM 
CBoero RpoAHTOpa, CA^jiaHHoe ci> yMbicJuoirb jraoiHTb ero CBo6oAbi, easH 
TaRoe pacnopaHceme He 6biJio npHBOAeHO Kb HcaojHeHie no RaRHMi> 
jih6o HeaaBHC^BniHH'b orb BHHOBHaro npHHHHaBrb. 

0($pan;aflCb Kb cocTaay npeBbimeHia BJiaeTH, KoMMHcifl naxoARTB, 
HTO cyd'beRTaMH ero Moryrb 6MTb TOJibRO rb cjiyMtannie, ROTopbie o6j!ie- 
HeHbi RaROK) jih6o BJiacTbK), Bi> T0MT> qHCJi'6 H HHcmie CJrysRHTejm BJia- 
CTH (nanpHM^pii, ropoAOBue, OROJiOTOHHue HaASHpaxejin, nojreBbie cto> 

p02Ka H T. HOaO? "^^^^ m^Kb CynpOCTb 8T08 npOBHHHOCTH 3aRJSK)HaeTCfl, 

BbipaHcaacb TepuBHOJiorieK) Hamnx'b aaROHOBi o cj!ryHc6'b rpaHCAaHCRott, 
Wb TOM-B, HTO «cjiy>Ramitt npocTHpaeTB BJiacTb cbok) aa npeA^Jibi, npe- 
AOCTaBjieHHbie OHOfi 8aR0H0irB». B'B BHAy 8Toro npeBumeme He mohcgtb 

^BTTB yHHHeHO JIHI^LMH, HCHOJIHfllOn^HHH CJiyTRHTeJIbCRifl 06fl3aHH0CTH 

Hj[H BOo6n](e OTnpaBJiaK)n](HMH MexaHnqecRia o6aaaHHOCTH, RaROBbi, 
HanpHifbpB, DBcmJy CTopoHca, paacbiJibHbie h t. a* 

06i>eRT0irB npeBbimema BJiacTH aajiaeTca cTpoif cjiyxctfbi, neaa- 

BHCHMO OTB TOFO, npHHHHHJIO JIH A^HmO BpOA'B ROHRpOTHOfi HeJIOB'^He- 

CEoa JIHHHOCTH CO BciMH OR 6jiaraMH H HHTopecaifB, BJiH TRB 6jiaroycTpoM- 
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CTBy rocy;^apcTBa h o(SmecTBa. BM']b(yrib cb Tiirb EoHUHcifl cfflxaerB 
He JiHinHHM'L yKasaTb, hto bi» cjiynaflrB, Ror^a CJiyHcan^HBrB npH fxpesM- 
memH BJiacTH, cocTaBjflK)meMi> cjryHcetfHyio npoBHHHOCTb, 6y;^eTb yHH- 
Heno o6ii;ee npecTynHoe Kbnmej yrojiOBHafl OTB^TCTBeHHOcrb aa TaROBoe 
He ycTpaHflerB ;^ci^HiuiHHapHoS OTS'lrcTBenHHOCTH npoBHHHBmarocfl no 
npaBHjiaM'B coBOKynnocTH corjracHO cr. 14 hjh Hce na ocHOBamH ct. 88 
HacToamaro npoeKra. 

Caifoe A'i^fiHie cb BnyrpeHHefi CTOpOHbi MO»ceTB (5bitb hjih yifKi- 
nureHHoe hjth Heocropo^CHoe. B'b OTenecTBeHHott JiHTepaTyp-fa BUCRa- 
3BiBaj[HCb imiHifl naRasyeiiocTH npeBBunenifl BJiacTH toabro npH 
HajHHHOCTH yMBicJia ^). PaBEBiHii o($pa30irB H nama RaccaqioHHan npaR- 
THRa B'B iribjioirB pflA'ib p^meHifi nBiTajracB BBicraBBTB to nojio^eme, ^rro 
/(^fiCTByK)ii;ee yjiOTKenie HM'iberB b'b BHAy tojibro npeBBimenie BJiacTH, 
yHHHOHHoe yMBiniJieHHO. B'B p'bmeniflX'B 1868 r. JVo 347 h 1881 r. 
JVo 110 no A'bjiBM'b CB^HHHa h HaAencHHa lIpaBHTeJtBCTByioii^itt CenarB 
pas'BflCHHjTB, HTO npeBBimeme BJiacTH, coBepmenHoe no neocTopo^Ho- 

GTE, BeBHHMaTeJBHOGTH HJIH BCJI'^ACTBie HenpaBHJiBHaro nOHHMamfl 3d< 

ROHa, MO»cerB 6bitb naRaaBiBaeiio tojibro no ct. 110 yjOHC. naRaa., ho 
HO no CT. 338, ROTopaa RapaerB A'bScTBifl yMBimjieHHBifl. OjiHaRO vrb 
pimeniH no A^jy FpoxoBCRaro 1879 r. W 90 CenaTB npnmejTB Kb 
npoTBBonoJOiKHOMy TOJiROBaniEO, npnSHaB'B, hto ajlb npHM'^Henifl ct. 338 
yjiOHt. HaRaa. no caMOMy en paayMy ne Tpe(5yeTCfl, hto6bi AOJiiHCHOcxHoe 
jiHi^o A'faMcTBOBajio yMBimjieHHO, cosHaBafl, hto oho npeBBimaerB npeAO- 
CTaBJieHHyio eMy Bjacrb, TaR'B RaR'B jiHE^a, oCjueHennBiH BjacTBK), 
o()fl3aHBi nocTynaTB npn OTHpaBJieHin aojiskhocth cb oco6ok) ocMOTpn- 
TeJCBHOCTBiOf coo6paHcafl CBOH A'^McTBifl CB saRonaMH, onpeA'fajiflK>ntHHH 
npeA^bjiBi HX'B BjacTH. TorB Hee BsrjiAA'B 6biji'b BBicRa3aHi» IlpaBHTejiB- 
CTByK)n](HM'B CeHaTOSfB B'B 1892 r. B'B p-bmeniflrB no aneJ[JIfl^ioHHBDfB 
A'bjiaMit Bapona niTaRejQ>6epra h ApncTOsa, o6BHHflBmHxcfl b'b npeBu- 
memH BJiacTH *). 

C-B CBoett CTopoHbi PoAaRitioHHaa KoMMHcia nojraraerB, hto otb^t- 

i) Ey43HHCRitt. apecTynjefliixx bi 0G0(toHB0CTM. MocRsa^ 1887 r., CTp. 39i. 06- 
BepcEiB. Ooo6eHHaf nactb pyccxaro yroiOBearo npasa. COB., 1892 r., crp. 160. 001141- 
MOMy Toro se BsriH^a 4ep»aicfl h noKoflfluA «loxBHAKiB. Rypci pyccoro yrojoB* 
Biro npasa, CDB. 1871 r., cip. 19. Cm. Taicse npeBumeaie h 6e34tflcTBie Bjacra BcinoBa 
1892 r. 

s) CyniaocTb ptmeHift CeHaTa 00 4tiaiii BapoHa DlTaRejb({6pra h ApncTOBa h3jo- 
aceea bi I0pH4HHecR0fl JtroniCH aa 1892 r. As 6. 
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CTBeHHOCTb aa npeB&imeHie BJoiacTH hhkohm'b otfpaaoM'b ne M0HC6n> ($£jti> 
orpaHHH6Ha HajHHHOCTBio yMucjia. J^OJiHCHOCTHoe jEHi^o, A'fafiCTBifl Koero 
Bcer^a npflMO hjih KOCBeHHO oxpaHcaioTCH Ha jihhhocth, Hifyn^ecTB-b, 
CBo6oA'fe, necTH h otfmecTBenHOM'B noJiOHteHiH nacTHaro JiHaa hjh na 
RaseHHOiTB HHTepedb, hjih Hce Ha BHyxpeHHeBTb nopflAK'fa yapaBJienifl, He 
MOHcerB 6BiTb npHSHano neoxB'ibTCTBeHHbiirL 8a npeBumeHie BjiacTH, 
coA'ibflHHoe, HanpHiir6p'B, no Heo6AyMaHHOCTH, He6pe»CH0CTn hjh HeacHO- 
My noHHMamio CJiyHca^HMTi cbohxi* 0(5fl3aHH0CTeB. lei^a, o($JieH6HHbifl 
BJiacTbK), KaKB yKasaHO EpaBHxeJibCTByioni.HM'B CeHaTOM-b b-b ynoMflny- 
TOMTb pinieHiH no A^Jiy FpoxoBCKaro, o(5fl3aHM OTnpaBJiflTb AOJiHCHOcxb 

(yb OCOtfOK) OCMOrpHTeJIbHOCTbK). HOBTOMy HeJIb3fl He npHBHaXb, HTO 

Gjy^aniifi, onpoMernnBO A'^^aion^ig pacnopflHcenie o HesaKOHHOivrb aa^ep- 
xcamH Koro jih6o, ne cnpaBHBniHCb cb najiHHHOCTbio AOcraroHHbix'b kl 
TOMy ocHOBanifi, yHHHHerb naKasyeMoe npeBumeHie BJiacxH. Paanbiifb 
odpasoM'B H neflCHoe noHHManie cJiyncanj^Hirb jieTRan^HX'B na neifb o(5fl* 
3aHH0CxeM, Kannb xo npHSHano Bii yKaaaHHbix'b p'famemflx'b ITpaBHxeJib- 
cxByionxaro Cenaxa no A'feJiaM'b Bapona IIIxaKeJib(Jepra h ApncxoBa, ne 
ocBO(5o)KAaexT> ero oxt> oxB-bxcxBenHOcxH 3a oanaHeHHoe A'^flnie. Ecjh, 

no CHJii SaKOHOBl) OCHOBHUXt, HEUCXO HO M05KeXT> OXrOBapHBaXbCfl 

He3HaHieMi> saKona, xo x'&m'b 6ojrbe xaKoe SHanie o^HsaxeJibHO A«^fl jrHm» 
cjiyacan^HX'b. CaBibia CBottcxsa, aijia h BHaneme CJiywCbi fiAH npaBHJb- 
Haro ABHTReHifl KancAOfi laarb oxpaaiefi ynpaBJienifl o6fl3biBaK)xi> Bcxynaio- 
mjaiTO vb nee osnaKOMHXbCfl ci> npHHaAJie)Kaa](HMH eMy no aojihchocxh 
npaBaaiH h CBflsaHHbiMH ctb hhmh o6fl3aHHOCXflMH. IIpHHOCH Ha ocHOBanin 
ex. 707 ycx. o cJiyHC. rpa?KA. npncflry HcnpaBJiaxb cboio AOJiWHOCXb no 
cy^^ecxByK)^^HM•b ycxaBaM'b h yqpeHCAeHiflMT*, BCHidtt cjyHcan^fi, corjiacHO 
ex. 708 xoro me ycxasa, AOJHceH'b nocxaBHXb ce6^ wh HenpeMinnyio 
o6fl3aHHOCxb BiAaxb aci saKOHbi h yexaBbi rocyAapcxaeHHwe. 

Db BHAy cero KonoiHcifl HaxoAHXT>, hxo oeHOBania AJia oxBixcxBen- 
HoexH npeACxaBJiaexi ne xojibKO yMuniJieHHoe npeBbiraeme BJiacxn, 

HO H H^OCXOpOHCflOe. IIpH 8X0MT> ejI'bAyeXI> HBlixb B-b BHAy, HXO BCb 

CJryHaH npeBbimenifl Bjiacxa no neocxopoHCHoexH BottAyxi bt> 
AHCOTOJLHHapHbitt ycxaBX, KpoM'b JiHmb npeAycMoxptHHaro ex. 564 
npoBKxa yroJiOBHaro yjioaceHia neaaKOHHaro JiHmeHifl cboCoabi 
BCJiiACxaie He3HaHifl cJiyHcamniirb cbohxt* o^HsaHHOCxeS hjih He6pe>K- 
Haro HcnoJiHeHia OHMX-b. ^to me Kacaexca yMbiniJieHHaro npeBbimeHifl 
BjiaoTH, xo no AHCi^HajiHHapHOMyycxaBy cjiyncan^ifi Moaceii) fiwxb uoABep- 
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rayTB BaMCKamK), npn oxcyrcTBiH BaacHaro apeAaoTL TaKOro A'feflHifl,TaKib 
RaKB yMumjieHHoe npeBbimeHie BjracTH, npHHHHRBoiee BasKHutt BpeA'b 
nopflAKy ynpaBJenifl hjh oCmecxBeHHOMy hjih nacTHOMy HHrepecy, bkjuo- 
HeHO npH paacMOTpiHijH npoeicra yrojOBHaro yjiowcemfl, wb CBflSH cb otsbi- 
BaMH BiAOMCTBTb, B*B TpHAUaxb HflTyH) Tjasy cero npoeKTa (cr. 554). 
KpOM'fa TOro Kb cneuiajibHJbiirB BHAaMi> npeBbimeHifl BJiacTH, npeAyoMO- 
TpiHHLiMT* CT. 565, 566 H 567 npoeKia yrojiOBHaro yjOHcemH, caMO 
co6oK) paayM'faeTCfl, ho MOryrB hm'^tb npHM'bH6Hifl nocTaHOBjeHui 
AHCimnjmHapHaro ycTasa. 

BH'bmHHfl CTopoHa pascMaTpHBaOMOft asyncedHOtl npoBHHHOcxH 
onpeA&ifieTCfl npeHCAe Bcero A'^ttcTBiflMH, yuuHembiMu no cxyoicCib. Hama 
Kaccai^ioHHafl npaRTHKa Bbipa6oTajia noji07K6Hie, no KOTopony npa 
onpeA'feJieHiH HajcHHEOcra cjiyHceCnaro npecTyiuieHifl cjiibAyerb pyKOBOA- 
CTBOBaTbCfi coodpaTKeHieMii He o CBoBcTB'b bhhobhbix'b bi> HeMB jihi^, 
a o CBoMcTB'& caMaro A'b&CTBifl, KOTopoe aojihcho BbireKaxb hb'b caioiix'B 
ycJOBitt rocyAapcTBeHHOft CJryacfibi h cocTaBJiflTb Hapymeme tSx-b o6fl- 
saHHOCTett, KOTopbifl B03J[0HC6Hbi Ha jusx^o caMOK) cj[yHe6oH) (pirn. 06nx. 
Co6. Kacc. J^e^. 1891 r. JV 9). UpaBeAeHHoe Hanajo aojdkho 6biTb 

OCHOBHbUhTb, XapaKTepHSyfOH^HM'B BCb ClIe^iaJIIbHO AOJDKHOCTHblfl UpO- 

CTynHUfl A'^Hflifl h cjiyHcedHbia npoBHHHOCTH, bx tobtb HHM'b "H npeBw- 
menie BJiacTH. He MO>KeT'B OTB^naTb sa npeBbimeHie BjiacTH hhhob- 
HHKi>, ROTopbiM, nojKbsyflCb CBOHMii cjiy)^e6HbiH'B nojEO^emeiTB, Tpe- 
6yeTB no OTHOmemio k'b cbohmi> HacTHbiMii A'^siM'b KaRHXB xa!6o no- 
cja6jieHifi co cropoHbi Apyraro AOJiHCsocTHaro Jieqa, h6o noAO^Hoe 
Tpe(5oBaHie ne MO»eTb (5biTb OTHeceno Kh A'feflCTBiaM'b, yiHEaeMburb no 
CJiykcCi. 

IIOAi* a'^BctbIemh, BxoAfln^HMH m> cocTaBX npeBbimeHifl sjiacTH, 
PeAaKaioHHaa Kommhcih pasyM-iberL Kairb aMctbia HcnoJTHHTeJibHbix'B 
opraHOBi), TdiKb h pacnopflSKemH, npHKasanifl, 6edpa3J[aHH0 CJiOBeCHbia 

HJIH nHCbMeHHblH, HCXOAHHlifl OTB BblCHIHX'B npeACTaBHTeJieft BJaCTH. 

Oh BH^mnefi CTopoHu npeBbimeme Bjiacxn MOHcerb npoflBBTbCH 
Bi> ABOfiKofi 4»opM^: 1 ) B'B BHA'^b A'^tiCTfiia, HO HpeAOCTaBJieHHaro CJiyHca- 
n^euy saRonoM'B hjih AaHHbiBfb eiiy nopyHenieM'b, h 2) B'B bha'^ aMctbIh, 



^) CranH bti DpeAycMaipHBaiOTB: 565— npeBumeoie uacTH opa cojiepsasiH ape- 
craHTa 0041 cTpaaseH), 566— npeBumeeie BjacTH npi npoH3B04CTBi vh BaKOHi Ji(k> 
3AaHiH ufl ooMtmeHiB o6ucKa ub HHaro A^flcTsia; 567 — opeBumeHie BjacTi npi ocBijit- 
TejbCTBOBaDifl jhi^i seHCRaro noaa. 
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xoTH H np6AOCTaBJi6HHaro cj[7Xcaii](6My, ho yHHfieHHaro (5e3i» saKOHHaro 
ocHOBaEdfl ^). B'B nepBOM^b cjiynai npeBBimecde BBipaanTCfl B'b coBepme- 
bIh TaKHXii ;^ittcTBitt, KOropbiH BumOABTb 3a npeA'fejQJ h Kpyn> ;^ia- 
xeAHOCTH cjiyHcan^aro, onpeA^JiHeHoM hjiih 3aR0H0in> hjh nopyHeHieM'L 
eny ASiHHUM'B. 9thmh npHSHaKaim KoicuHGifl saMtHflerB Apodnoe onpe- 
A'kieme npeBBiinemH BJiacTa, BasosReHHoe b'b ct. 338 yjiOHc. naKaa., 
coxpaHflfl vb OTA'faJiBHOirB nyHKiHb ct. 18 AHcqHiiJiHHapHaro ycTaaa 
ynouHHaHie o A'^iicTBiflX'B, yHHHeHH&rsi'B 6e8T> pasp^bmemfl BjracTB, 
KorAa TaROBoe no saRosy TpedoBajiocb. 9TorB bba7> npeBbimeHiR BjacxB 
ChUTb cneniajniHO BRJuoHeHB B'B yjioacoHie o HaRaaaHiaxB 1845 r., Ra^B 
BHAHO B8i> o(h>flCHeHifi cpo cocraBBTeJieS, «Aa6Bi nocTaHOBjreHia o npe- 
BBimeHiB MOrjEH 6bitb cb yAO(5HOCTbio npsM'ibHjaeMbi ro Bcbwb no bob- 

MOHCHOCTH 0(5CT0flTeJU»CTBain>» *)• Cl> CBOefi CTOpOHbl B KOMMBCifl Haxo- 

AHTB, ^TO OTA'ibjibHafl OFOBOpRa o6i> BTBX'B cjyiaflX'B BecBMa HceJia- 
TaibHa, TaR7> RaRi> A'^ficTBia, ROTopbia CJIyHca^^fi mohcotb coBopniBTb se 
BHane, RaKi> cb paaptmeHiH BjacTH, CTporo roBopa, no noAO^AyrB noAi* 
noHflTie A'i^ficTBifi, He npoAOCTaBJteHHBix'B OMy saROHOBHi. 

^ificTBin^ yHHH6HHbifl cjiyHcan^HM'B 6&arb saROHHaro ocHOBama, 
cocTaBJuaKXTB BTopott BBAi) npeBbiHieuia Bjacxn. BbipaHcenie coaROHHoe 

0CH0BaHi6» KoifMHCia nOHHMaeXB B'b CMblCJl'b AOCXaTOHHblX'B 4»aKTBHe' 
CKBX'b OCHOBaHifi, npB HaJIBIHOCTH ROTOpblXB MO^COTX ($HTb BbinOJHeHO 

TO BJH Apyroe A^HcTBie. OcHOBama axH bjib yRaaaHbi b'b saKOH'^, njm 
BBiTORaiorB BB'B cBoficTBa cjiy^fceCHoM A'^flTejnbHOCTB cjyHcan^ro. IIpB 
OTOMTb ycxanoBJieHia, kob CyAyrb B^AaTb AHCiprajiHHapHbifl A'tja> onpe- 

A^^fl BOnpOCB SaROHHBIX'B OCHOBaHiflXl>, AOJSJKHbl HpilHHMaTb B'B CO- 

oCpaHceme^ b-b cjcynai OTcyxcTBia AOCTaxoHHBix'B oaKTHHecRBX'B ocho- 
BamM A-iH Toro bjb Apyraro A'^BcTBia no cj[yHc(5i, ho uorb jm CJIy3Ka^^fi, 
cosepmBBmifi TaRoe A^iBCTBie AO^pocoB'ibcTHO npoAnojiaraTb miT> HajiBH- 
HOCTb. «JUfl HonpecTynHOCTH BTopscema B'b C4»6py HacxHbix'B npaFB, ro- 
BopHT7» npo^^eccopii H. C. TaraHiieB'B^),Heo6xoAHMOyHTo6bi o^BBHaeiibift 



1) no oopexfcieHiio npo^eccopa A. fi,. rpa40BCKaro^ DpeBumeeie luacn ecTb Boo6iqe 
BapymeHie •opiiajBBoM h HaTepiaAHOil KOMoeTeHqiB AOiscHocTHaro iHqa» t. e. ope^ocTaa- 
jesHaio eay ipyra BiAOMCTBa h CTeneHH uacTi. Hanaia pyccnai'o roc. apaaa, t. 11^ 
crp. 101. 

') npoeKTbyioaiceBLi o HaRasaHiixi yroioaeuxi h HCQpaBiTejfcHuxi, BBeceoHuB 
B% 1844 r. vh rocy4apcTBeHHuB Goatrb ci oo4po0iiuMi oaeaHeaieiii ocBOBaaifi Ka»4aro 
H8i BHeceHHUXi Vh ceB npoeiCTb nocTaHOsjeHifl, 1871 r., crp. 125. 

*) H. G. TaraBaeB'fc, lexi^iH, bud. II. crp. S44. 
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AOKaau'B, HTO wb AaHHOM'B cjyHa'b cy^ecTBOBajio <»aBTHHecRoe ocho- 
Bafiie A^fl ero A^RTejaaocoL bjb hto ohi> xorB npeAnoJiaraTb ero cyqe- 
oi*BOBaHie. Mu He BfO)R6M'B 066*11 npeAOxaBHTb, hto6iii rocyAapoxQo npe- 
AOcraBJfEflJuo CBoeiiy opraHy npaao BTopraTbCfl bi> coepy <$ian h Bsxepe- 

COVb HBCfTBhirb JIBX^li 663rpaHIIHH0, HORJIiO^IHTeJlbBO aO 6rO JHHHOHy 

ycMOxp'^mio. Bcjkh saKOGTB Aaerb oprany HapyHCHOlt hojihiuh npaso 
aaapecTOBamfl rpascAaei, to owb Cb onpeA'ibjiaTeJibHOCTMO AOJ[HceBn> yna- 
saTb cjiynaH, npH KoropbixB 8T0tb opraGTb uomerb socaoJOiBOBaTbca 
dTHirb npaBOifb: ropoAOBoft MOHcerb onpaBAaTbca Tbwh, hto Jm^o, hitb 
saAepHcaHHOe) 6uJio nbHHO, ($yfiHHJio hih pyrajocb, ho mowotb jeh oh% 
cocnaTbCfl Ha to, hto eiiy ho noHpaBHJUM^b ^HsiosoMifl aaapecroBaHHaro, 
noKaaaJiacb eiiy noA03pHTejibHOK)» h t* uoa- 

BbxpaHceme ct. 18 «6e3'B saKOHnaro 0CH0BaH]fl» npeAnojraraerb 
AiftcTBie yHHHeHHoe: a) no aoBOAy TaKoro coCbrrifl, KOTopoe no aaKOHy 
He ASLBaJO npaBa na cOBepmenie AanHaro A'^HcTBifl (HanpHM^pT>, npoHS- 
BOACTBO cyAedHbiBTb cji^AOBaTejofeifL o6BicKa 6e3% bchrhx'b <»aRTH- 

HeCKHSX KB TOMy OCHOBamtt, npH3LIB'B A0JIHCH0CTHBIM1> JQ[HI](Olfb BOBCffb 

AJifl coA^fiCTBifl rpa»CAaHCKflMi> BJiacTaifB npn OTcyTCTeiH noBOAOBi, 
KorAa TaKafl M^pa saKOHOM'b padp'^maercfl h t. noA.) h 6) no nOBOAy 
coCbiTifl, AonycKaiomaro to hjh Apyroe A'feftcTBie no CJiywCi, ho 6e3T> 
A'faMcTBHTejibHaro Kb TOMy ocHOBanifl (nanpHM'fap'b, npHSUB'L BOficiTb A-ifl 
pasciflHifl TOJinbi, KorAa ona HHRaRoro npoTHBOA'iblScTBifl BJiaCTH ne ORa- 
SbiBajia, onacHOCTH BOJiHenia ne npeAcraBJifljia, pacxoAHJiacb cana co($ok), 
no o6pameHHOMy rt* neft TpeCoBaniio, hjih RorAa no efl HHCJieHHOCTH 
HJiH ycJiOBiflifB c($opHn^a npeAcraBJifljiOGb BnoJini AOCTaTOHHbiifb o($pa- 
^eniH Kb coA'i^ficTBiio o6biRHOBeHHO& noJiHueficRofi Bjacrn). 

OTHocHTOJibHO BSbiCRamfi 8a npeBbimenie BJiacTH KoMMHcia opH- 
BHaoia Aijiecoo6pa3HbiMi onpeA^oiHTb bi. BHAy HpeBBMHaaHaro^parao- 
odpaaifl BTofi npoBHHHOCTH BbiroBopii) HJIH AOHeHcnyio nenio, Hjm apecxib, 
orOBopHB'b npaBO noABeprnyTb BHHOBHaro yAajEeniK) otl aoihchocth Kb 
cjiyHaflx'b yHbimjieHHaro npeBbnneHiH BJiacTH hj[h npHHUHeniH npoBbi- 
meHieMT>, cOBepmeHHbiikfb no neocTopoHCHocTH, BaHcnaro spoAa AU 
nopflARa ynpaBJienifl hjih ajia o(5n](ecTBeHHaro hjih nacTnaro hhto- 
peca. KpOMi Toro bi ct. 17, no ROTopoft BHHOBHBitt noABepraeTca yAa- 
jremK) orb aojihchocth Kb CJiynai MHoroRpaTHaro ynHHenifl oahoB h Toft 
Hce npoBHHHOCTH, BRJiiOHeHO yRasanio na npeBBimenie BJcacTH. 
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GTaTbfl 19* He no^iHTaeTca npeBMmemeM'B BjacTH, 
Kor^a ciyaKaiipM wh RaKHxi* jh6o 'q[pe8Bbi«ia8Hbix*B o6ctoji-* 
TejihCTBaoi'h y^iiiHHT'b no cjijm6% xbfkcTBie^ He npeAOCTaBjea- 
Hoe eMy saROHOM'B hjlh Bo&aoH^eHHUii'b Ha Hero nopyHemeM'b, 
HO KOTopoe 6biJio Heo6xo4HMO Bi» BH^ax'b rocy^apcTBeHHott 
noji»3iJ, HJiH ane no HacTOHTejBHocTH jfhJiR ne uorjio 6biT& 
OTJoaseno^^o Bucmaro na to paap'IbnieHifl 6e3ib nnjmuoit 
onacHOCTH hjih Bpexa m^h cjiy»6u. 

Bi o6meMTb yipewweniu MHHHCxepcTFB 25 Jjoha 1811 r. h b-b 
yHpeacAeniH am ynpaBjeniH CHfepcKHXTb ry(5epHift 22 ironfl 1822 r. Ha- 
pfl^y cb onpeAijfemeM'b npeBMmemH bjecth coAepHcajmcb nocxaHOBjre- 
Hifl Tbx.'b Hpe3BBiHa&HHXi CityHaflxii, Kor^a npeBBimeme bj^cth ne 
noHHTaeTCfl npecTynHBiM-B. IIo ex. 279 h 280 y^p. Mhh. 1811 r. ne 
CHHTaeTCH npeBBimemeMib BJiacTH, KorAa MnHHCTpT* oco(5eHHO Ha KaKott 
xb6o CJiynatt 6B3Jrb BepxoBHOK) BjracxbK) ynojiHOM0HeHi», a TaioRe, 
KorAa owb vh ^eaBBiHaftHHX'B KaKHX'B jih(5o c^Haarb npHMerb pinra- 
TeJibHyK) Mtpy h no npHHHTiH ea OKa^erca: 1) hto ona b-b BHAax-b 
o6mjd& tfeaonacHocTH dbijia HeoCxoAHwa h 2) hto no HacTOflxejibHOCTH 
CJiyHaa, ne MOrb OH'b, ne nonycrrHBTb bhahmoH onacHOcrn, orjiaraTb ciio 
M^ipy AO Bbicniaro paaphmeHifl. IIo OTHomemio Kb FeHepajTb-rydepHa- 
Topaiin> B^ CT. 590 ynp. ynp. Ch(5. ry(5. 1822 r. 6hjio HajBtOTKeno oaho- 
o(5pa3H06 nocraHOBJieHie Kpoihrb OAHaKO ynoHHHaHifl o cjiynaarb oco- 
6aro ynoJHOMonifl co cropoHH BepxOBHofi Bmcth. 

BTb CBOA* saKOHOFb yroJiOBHbirb 1832 r. na ocHOBamH npHBeAen- 
Hbix!b yaaKOHeHifi Chjio noMin^eno cJiiAyron^ee nocTaHOBJueme: «He 
CHHxaTb npeBbimenieifb BjacTH: 1) KorAa MHHHCTpi> hjh Apyrott rocy- 
AapCTBeHHbitt caHOBHHKb ocoCeHHO Ha KaKott 3m6o cjryHafi 6hiJij> Bep- 
xoBHOK) BjiacTbK) ynoJiHOMOHeH'b; 2) KorAa bt> HpeaBHHattHux'b KaKHXi» 
jlr6o CJiynaax'b npHMerb piniHTejibHyK) M-fepy h noroMi OKaMterca: a) 
HTO ona B-b BHAax'b o6n^eft tfeaonacHOCTH 6biJia neoCxoAHMa, 6) hto no 
HacTOflTeJBbHOCTH cJiyHafl HO Morb OH'b, HO nonycTHB-b bhahmoS onacHO- 
CTH, OTJiaraTb ciio M'bpy ao BHcmaro paapimenifl)) (ex. 279). To me 
nocraHOBJieHie Cnjio nepeHeceno bi* ct. 364 CBOAa 3aR0H0BT> yrojiOBHHX'b 
1842 r. H nepemjro aaThM-b B-b o6o6n^eHHOM'b bha* a^h bc^xb aojihc- 
HOCTBbixT» jrai^b BT> yjioTKOHie HaKaaamflX'b 1845 r. (ct. 369). 

Ct. 340 A^ttcxayiomaro yjEOHema, cocxaBJiflron^aa CyKBajn>Hoe 
BocnpOHaseAeHie ex. 369 yjLOHcemfl 1845 r., coAepncHXTb cji^Ayron^ee 
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npasHJio: «He nOHHTaercfl npesBinieHieirB bjocth: 1) KorAa lilHHHCxpB 
BAH Apyrofi rocyA&pcTBeHHiafi caHOBHHirb oxcTynHTB b^ cbobxi a^A- 
CTBiflx^b OTB odbiKHOBeHHiax'L npaBHjTB, no oco6eHHOMy fia cett cjiynaM 
HJiH BOo6me Ha CJnyHan cero po^a AannoMy oti> BepxoBHOtt EsacTH ynoj- 
HOMoniio; 2) RorAa hhhobhhr'b hjih HHoe aojihchocthoo jihi^o, b^ RaKsx'b 

Jai60 HpeSBKLHaSHUX'B 06CT0flTeJIbCTBaX'B, BOBblieTB Ha CBOK) OTB^TCTBeH- 

HOCTb npHHflxie TaKHce Hpe3BEaHaMH0&, 6oji'ibe hjih uewbe pdbmHT&aBHOfi 
wbpuj H noTOMi> AOKa»cerB, hto OHafi bi> bha^x'b rocyAaperBeHHofi 
noj[i>3i)i CiJJta Heo($xOAHMa, njoa hto no HacroaTeiTBHOCTH ^bx^ ohx He 
Mori), 6e3i» BBAHMOS onacHOCTH hjih BpeAa A^QUi cjij7r6u^ OTJiomBTb npH- 
HflTie cett BribpLi ao Bucmaro na to pasp'^menifl. AnaJiorHHHbm craTb^ 
340 yjnoHc. naRaa. nocraHOBJieHm coAepacaTCfl TaR»ce vb ct. 209 h 210 
ynp. Mhh. h Bt ct. 75, 289 h 293 y^p. Ch6. no OTHomemio Kb Mh- 
HHCTpaM-B, reHepaji'B-ry6epHaTopaM'B h rytfepHaTopairb vb CntfnpH. 
CTaTbeEO 314 ynp. Mhh. b-b o6cTOflTeJn>CTBaxT> HpeBBUHafinwyB Bci 
MHHHcrpu ynoiiHOMOHeHH AMcTBOBaTb bc4mh BB-bpeHHMMH HBTb cno- 
co6aMH, H6 OTRBAaa paap-bmemfl, npHHeMii ynoJiHOMonie aro oco5eHHO 
npHHaAJieHCHTTb MnnecTpy BnyTpeHHHX'b Jiji'BjnoBBipeHHOBffyeMy oxpa- 
Hemio BHyTpcHHett CeaonacnocTH. CjiiAyert otmAthtb, hto wb or. 292 
y^. Mhh., vb ROxopoS rOBopHTca o rowb^ hto npasHJia h H8i»flTiH otb 

OTB^TCTBeHHOCTH, H306paHCeHHBIfi OTHOCHTCJIbHO MHHHCTpa, HM'blOTb 

CBOK) CHJiy H A'i^ficTBie H Wb OTHOmeniH Kb JlnpcRTopy h npoHHirb 
HHHanTB, ynOMflHyTo AaJiie, hto pacnopflHcemfl, npoHcxoAan^ia oti> bmc- 
niaro jraqa, h saROHHOe otb nero yaoJiHOMonie, ynyn^enie a nepeiribHa 
BpcMeHH H o6cTOflTejibCTB'B, HesaBHCflni^x'B orb pacnopflHcaion^aro hjih 
HcnojiHflK)n^aro,BHe8anHbifl h HacTOflTOjgfbHbifl HpKAbi, flBHufi BpeA*!* orb 

Hep'bniHMOCTH B% OHbDCb^ yAaJIOHie H HeBOSMOHCHOCTb npHCMOTpa, He- 

AOCTaTORi> noco(5ifi H3TbeMjnorb Cojvbe hjih MOHie orb 0TBiTCTB6HH0CTH, 
RorAa CjxYrb acHbiifb h oneBHAHbiirb o6pa30iirb AORasaHbi. 

06cyH€AaH Bi> BHAy npHBeACHHbix'b nocTaHOBjieHifi A'i^McTByH)n^aro 
saROHOAaTeabCTBa BonpocB o.Heo6xoAHMOCTH oco(Saro npaBBJia o nena- 
RaayeMOCTH npeBbunenifl BJiacTH wb HpesBbinatiHbix'b cjty?aflxi», ynaaaH- 

HblXli IBTb CT. 340 yJIOHC. HaRa8., KOMMHCifl npHXOAHTb R'B yTBepAHTeJDi- 

HOBiy ero paap-femeHiio. HapaAy cb o6^^HMH ycTpanaiomHMH npecryn- 
HOCTb A'i^HHifl npHHHHaMH, yRasaHHbiHH vb OTA'tJieniH HeTB6pT0iin» rjiaBBi 
nepBofi npoeRTa yroJOBnaro yjiowema, ROTopaa 6yAerb HMiTb npHu^ne* 
Hie H R-b cayjReCHbiM'b npoBHHHOcraM'b (ct. 9 nacT. npoeRTa), bt> A'^flTeJib- 
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HOCTH CJ[y)Kan^aro MOryTb BcrpiTHTBca Tame CJryHaH, Kor^a pa^H rocy- 

AapCTBBHHOft nOJIB3BI OH^ BBIHyHC^eEnb 'piHHHTb A'^^fiCTBie, OMy 3aK0H0BirB 

He DpeAOcraBjreHHoe. HanpHidbpi», AOjnRHOCTHoe Jinqo^ bslxoahcb cpe^H 
BOjrayioiiiiarocH HaceJiemfl, npn HaadbcTm o noflBjemH nyMBi, npn naBOA- 
HemH H Apyrnxx 6^ACTBiflX'B, MO»(eri> 6bitb nocraBJieHO wh TaHoe nojio- 
»ceHie) KOTjsjBL ifaiMmee KOJtetfame vb opHHariH caMBix'B pinxHTejib- 
HBTTL M'&p'B H OTRJua^uBaHie Hxi> ^0 DOJiyHeHifl pasp'ibineHiH BBicmaro 
HaHaJHiCTBa MOHcerB npHHHHHTb HenonpaBHMBifi speA^ He TOJibKO Rpaio, 
HO H i^'bjiOMy rocyAapcTBy. Me^cAy vkyrh 8aK0Hi> b'b nojiHOMOHuix'B, npe- 
AOcraBJtfleBfurB CJiyncan^eify, 6e8CHjeHi» sapan'be npeAycMorp^Tb bc^ 
ir&pu, KOTopufl noTpe($yK)TCfl b'b noAO(5HBixB cJiryHaax'B, h MonerB ona- 
saTBCfl, HTO pacnopflHcenifl cJiyHcani;aro npn yKasanHBix'b ycJOBiflx'B 
BBittAyTT» 3a npeA'bjiBi tIsxi> A'^ficTBifi, Ha coBepmeHie ROHxiEk ohi» ynoi- 
HOMOHeH'B. CaMO C06010 pasyirbeTCH, hto ne MOHcerB 6bitb p^hh o6t> 

OTMixCTBeHHOCTH CJ[yHCan^?«*0, KOJIB CKOpO AOKaaaHO, HTO OnaCHOCTB, 

yrpoHcaBHiafl rocyAapcTBy, ne MOrjia (5bitb npeAOTBpan^ena yRaaaHHBiHH 
B'B BaKOH* cpeACTBaMH ^). npn^irafl B'b noAodHBirB Mynaax-B kb p4- 
mHTejntEOkiifB idbpairB, CJryscaJ^ifi HcnojcHflerB aojipb, jieHcan^itt na 
RdHCAOM'B HOAAaHHOM'B, ROTopoiiy BceHapOAHafl npHCflra Ha b^phoctb 
HOAAstHCTBa (npHJt. y Rib OCH. BdR.) HOBejffifflaeirB iiexcAy npoHHicB «GTa- 
paTbCH cnocnimecTBOBaTb Bce, hto r'b Ero HMHEPATOPCRAro Bbjth- 
HBCTBA B^pHoS ojjmtib H nojbdi rocyAapcTBeHHoS bo bcaroh'b oiy- 
Ha']b RacaTBCfl MOHceT'B» . 

HaxoAfl nodTomy, ^to napflAy ci» nocTaHOBjieHieiii», HSJEOHceHHBQfB 

FB CT. 18 06'b OTB^TCTBeHHHOCTH Sa HpeBBEneme BJiaCTH, HeodxoAHMO, 

uoao6bo A^ficTByioH^eiiy yjioxcemio o HaRasarnHxi*, noiribcTHTb oco6oe 
npaBELso o Trbxii cjrpiaflx'B, ROTopBie ne aojdrhbi noHHxaTbCfl npeBbime- 
meiTB BjiaoTH, KoMiiHcifl bi> ct. 19 naiORHJia nocranoBJieHie, cootb^t* 
CTByK)mee n. 2 ct. 340 yjiosR. naRas. Hto ace RacaeTca ynoMflHyrBECb 
Bi» n. 1 CT. 340 A'ibfiCTBiM MnHHCTpa hjih Apyraro rocyAapcTBBHHaro. ca- 
HOBHHRa, saRjiiOHaioiipx'B B'B ce6'ib OTCTynjreme orB otfbiRHOBeHHBix'B 
npaBHJi'B, no oco^ennoMy na cett CJrynaM HJira BOo6n^e na cjiynaH cero 
poAa ASiHHOMy orB BepxoBHOfi RxaoTH ynojraoMoniH), to KouMHcia nojia- 



1) DpaBiTelfcCTByioiipl Geflarb do YroJioBHOMy Racoai^oHBOiiy ^entpnMeBTy no 
anneJiiiiioinoify A'l^iy CKO($eji>iiUBa 1876 r. Bameai, hto ct. 340 yjos. Basaa. Moaterb 
BMtn npHMtaeBie JHmb Tor4a, Kor4a onacfloCTb, yrpoasaioiiiaa HBTepecan rocyAapcraa h 
CJiym6u, ee MoaceTi 6mh npe^orBpan^eHa yKaaaaBUMB bi aaxoBi cpe4CTBaMV. 
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raerB, hto orcyTCTBie bi> laKOirL Kb&amn npoaHaKOBtb opeBiaineHifl 
BjacTH BbireKaerb bbx caiiaFO onpeiX^ireHifl aroM npoBHHHOOTB, oonep- 
Hcaiparocfl vb cr. 18 npoeRra, no Koropofi npeBbimeBieM'b CHHTaercfl 
yHHeeHie A'^ScTBia HenpeAOcraiBJieHHaro (XBLymunfiMY saicoHOirb bjri 
ASBBhUFh OBiy Dopy^ieHieirB. 

HaROHeiTB KoMMHcifl ee yciiaTpBBa^rrB HaAo6HOCTH Bi»j)oo6ofi 
oroBopKi Bx npoeRTHpoBaHHOirb eio pascuaTpHBaeiioirB nocraHOBjreHiH 
oco6iiix'B npHHEH'b) ycrpaHflioiipix'B orB^TBeHHOCXb sa npeBioineHie 
BjiacTH, ROTopufl yKaBaflu vb cr. 292 ynp. Mhh., h($o ai^ npHHHHBi, 
xor^a GBbAfbUcuBinTesbuo ao^ihchu HidbTbTaKoe8HaHeHie,o(h»6iuiOTCflHXH 
o6ii^BiB nocTaHOBjieHiflMH (YTAiJiemn HerBepraro tjulbij nepaott npoexTa 
yrojiOBHaro yjEOHcema hjih ct. 19 oero npoeicra. Tbkb pacnopflsenie, upo- 
HCxoAfln^ce otb Bucmaro jihi^, cooTB'bTCTByerB npHRaay no crpsftiby 
yKaBaHHomy vb or. 37 yroisoBHaro yjK)»eHiji; BHoaanHUH h HacxoBTaib- 

HUa Hy^KAKI, ASSi KOTOpblX'B Hep-bniHUOCTb npHHBHfleTB flBHUtt BpeA^, 

noAoHAyTik noA'B A'i^CTBie or. 19 npoeRra, a B(yb ocraibHue ciy^iaH, 
npHBeAOHHiae b'b ct. 292 ynp. Mhh., AMacHu ($BiTb pascicaTpHBaeif&i ob 
TOHRH ap^Hifl CT. 86 ypojiOBHaro yjioscema, no Koropofi ne BBribcuieTCfl 
Bi» BHHy npecrynHoe A'bflHie,Boero yHHHHBmitt no mofb npeAOTBparHTb. 
Bii BaRjuoHenie Hejn»8fl ne onriiTHTb Toro, hto bi» Hanxem aaRO- 
noAaTejTBCTB'ib noJiHOMOHia, npeAOcraajifleiaiifl c^npRao^Hirb, otfyoiOBJH* 
saiOTca HHorAa cJiyHaaiiH Hexepnani^HM h OTJiaraTOJiBCTBa. Hanpsii'^rB 
npHM'^Hame ki> ct. 39 ycT. aici^. c6. ynojmoMOHnBaerB somfi Hcnpa- 
BJuaomfie 0(5fl8aHH0CTn ynpaBXfl[on],aro aRipaHbiiiH G^opauH^ lo speMa 
OTcyTCTBiH nocjribAHHTO, upaCibTBrb Kh pimHTeJibHBiM'b pacnopsHB- 
HifliTL 6esrh paapimenia YnpaBJiaionvu^ jranib m> cxyHaax'B seiep- 
miiHwxT> oTjaraTejocTBa no A^^rairb: 1) o<5i» onpoA^enin n yAiLi^R 
AOJnRnocTnbixrb jnnrb aiG^HaHaro ynpaBjenifl, HajoHceniH na hhx'b bbu- 
CKanifi, onpeA'&JraeuBix'b BjiaCTLio ynpaBJiaion^tro; 2) o6:& paonopfl»e- 
Hiaxi», ROTopuBm OTM'bHfliOTCfl AanHBia yiKO no AJhsy pacnopancemfl 
ynpaBjiHK>n](aro, n 3) o6o bc^xi* A^jiaTB, no RoropuvB nocjixyerB 
oco($oe pacnopaiKeHie ynpaBJ[flK)ntaro o nepoAa^ hxi> iHHHOify ero 
paapimenifo. CaMO oc6ok> paaytfbeTca, hto RorAa no A^iairb aToro poAa 
p'bmHTewibHoe pacnopflSRenie jini^a BpeMOHHO aaArbnaKHEiaro ynpasjuno- 
n^ro aKi^HaHBmn c(5opaMH BBiaaano ot^croareiBCTBaMH, ne Tepnfln^nfH 
OTJiaraTejn>CTBa, to A'ificTBia ero 6yAyTT> noHHTaTbca A'SHcTeiflMH npe- 
AOCTaBJieHHBiMH OMy aaROHOHX. Bb BHAy dToro KoMMHcia ne CHnraerB 
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H7»cHMir& OCO0O oroBapHBETb vh AHOi](Hnjii[HapHOBn> ycTaB-b HeHaKO*- 
dyeofOCTb noAO^HMxii ;rib8cTBitf , nscb Ratrb ohh He Moryrb (5bitb noABO- 
AHuu noAi noHiiTie npeBKimeHifl BJiaora. 

GTaTbfl 20. HoTapiyci* hjh bhoh CJiysanpli^ ynoaHOMO- 
HeHHuii aaKOHOM^b Ha coBepmeme, aaceii/l'&TejibCTBOBaHie 
njiH yTBep»;ieHie aKTOB'B^ bbhobhuS b'b coBepmeHin, aacBH- 
XbTejKbCTBOBBBiii Hjui jTBepffiAefliH BOcnpen^eHHaro saKOHOM'B 
aKTa HAH TaKoro, B'b coAepaRaHin Koero oRameTCH hto jm6o 
npoTHBHoe aaKOHaM'B, orpam^aionfnM'B nopaAOKOb ynpaajieHifl 
HAH o6otecTBeHHyio HpaBCTBCHHOCTB^ HAH me B'B KoeiTb no- 
BrbmeHM BupajRemfl ocRop6HTeAbHiiifl x^a hbctb nacTHUx'B 
J^n^'h^ 6yne aa cie ovb ne no^AeiRHTB HaKaaamio no yrojEOB- 
Hosiy FAOsemio^ no^ epraercfl: 

apecry hah y^aAeBiio orb ^oashocth. 

Bi> yjKomeHiH o aaRaaaHiflX'B coAepHcaTCB cjvbxYKmjia^ AOJSHceH* 
CTByfionpa nepefira mb AHCi^njiHHapHutt yoraBii, KapaTeibHiaa npasHsa, 
RacaK)in[iHCfl coBepmemH) aacBHA'^TeJiBCTBOBaHifl hjih yTsepafCAeHifl 
aRTOBi lOcnpen^eHH&ixb aasoHOiTB: 1) ^ihhobhhkh Kp'bnocTHsix'L a^^jtb, 
ROHMH no HeooMOTpHTejiBHocTH 6yAyTB HanHcaHu H ccBepmeHBi aBTU 
or& RMeHH jonxb^ ne HHifon^HX'b no saRoey npaaa Ba 8aR4H)HaK)ii];ieca 
vh CHX% aRTaxTi npoAaRcy, saKJiaATi, paa^^'B hjh hhoo A'i^ftCTBie, hjih 
9Re Wi nua tbrhtb jram, Korop&iB TaRHce hb HurfaioTB no BaRony npasa 
nOKynan BJtH hhbiitb o6pa30irb npiodptoiTb mfyn^^CTBa, chmh aKTaiiH 
mn nepeAaBaenua, yAajiflKxrcH orB AOJissHOcreM cbohxi» cb Bocnpeo^e- 
HieiTB BnpoAB HcnpasAflTb noAo6HUfl (h. 1 ct. 461); 2) bcjih hhhobhhki 
KpinocTeuxii ^irb coBepmsTB hjih npHHorb Kb HBkb h CBHA'i^T6jn>CTBy 
RaROtt jm6o aKTB, coAep»ca^^fi B'b ce6i pacnopR»eHifl hjih BupaHcema, 
flBHO npOTHBHUfl BBKOHairB H rocyAapcTBeHHOMy (JjiaroycTpofiCTBy hjth 
Hce vkpb H HpaBCTBeHHOCTH, TO OHib, CBepxib orp'ibnieHia orb aojihc- 
Hocra CT> BOcnpemoHieMx anpoAb HcnpaBJuiTi> noAO^Hbifl, noABepmeTca 
sa cie» CKK)Tpa no o6cTOflTeucTBaM'B A^a: BaRAiOHeHuo b'b Tfopwi aa 
BpoMa OTB Honapez'B ao bocbmb ufbcMsmb] bueh me JiBmenifo h%koto« 
pBixi wo6emBhix'b npavB h npeHnyo^ecTBi^ h BaK^no^eEifiD ^i Tiopbif^ 
aa Bpeiui otb oahofo roAa a Herupex'B uicAnesfb ao AByxi Ji^brB^ hjib, 
vb csfH^BXb oco(5o8 BaHCHOcray a jHmeaiio Bobrb npaB'B cocTOflHia a 
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ccBUK'b larb CH^Hpb he nocojieHie (ct. 464); 3) HJieHu npHcyrcTBeHHBixB 
BrbcTB, B'B KOHxi» coBepmaiOTCfl Rp'bnoGTHBie KOKoro sb6o poAa aBTBi^ 
B'B cjiynaflX'B ecjm hmh (5yA7Tb sas'^AOMO AonyiqeHBi noAJiorH wai 
BHUfl HapymeHifl saRona, odHaneHfiufl B'B npeAnieAniHrB 460—464 
craTBflX'B, noABepraK)TCfl HaKasaHifiirB Ha toitb »ce ocHOBaniH, RaKB h 
BBHOBHBie B'B rlbxi) DOA^orax'B HJiH HHBirB HapymeHiflxi* saROHa hhhob* 
HHRH KpinocTHMX'B fl^kji'b (cT. 465 H. 1); 4) HOTapiyci> 3a noAO^HBia 
ynymeniflj yKaaaHHHfl B'B ex. 460—466, nOABepraerca HaKaaa- 
nifluii B'B CHX'B CTaiBflX'B onpeA'bjieHHBiMi, a 3a Apyrifl npOTHBHBia 

BOSJIOHCeHHBIMli Ha HHX'B o6lI^HM'B OB BiaRJiepaMH 0($fl3aHH0CTflirB A'i^ft- 
CTBlfl, KaROBBI CyTbl npHHflxie Kh daDHCR'fa aRTOBTk, B'B ROHX'B daKJlK)- 

HaiOTCfl ycJiOBifl o Rynjrb, npoAaHcb hjh sajiort HeABHHCHMaro hm'^hih h 
BOo6ii](e TaRHZTk, ROHX'B saHHCRa HOTapiycaMi» Bocnpen^eBa • . • . ohb 
noABepraiOTCfl HaRa3aHiflM'B h B3HCRaHiflirB, oupeA'ibjeHHBiM'B B'B cra- 
TBflx'B 1300 — 1311 yjiOHcemfl o npocrynKax'B iiaRjepoBii h na toitb »ce 
ocHOBaHiH (ct. 468); 5) Ha tobhi Hce ocHOBaHiH OTB'&TCTByiorB H ^Hpnce- 
BBie HorapiycBi (ct. 1324); 6) MaRJiepBi, ROTopBie no HeocMOTpHxeib- 
HOCTH coBepmarB hjih 3acBHA'&TeJiBCTByiorB aRTU otb hmchh jihi^, He 
HidbiotqHrB no danony npaBa na coBepmenie 8aRj[K>Haion^e&CH b;b chx*b 
aRTaxi) cxibjfRH .... yAajiflfOTca otb aojihchocth cb BOcnpentemeiTB 
BnpeAB HcnpaBJiHTB noAo6HBifl (h. 1 ct. 1301); 7) ecjra MaRJiepB ooBop- 

mHTB hjih nprnieTB R'B HBK'fa H CBHA'ibTeJIbCTBy RaROtt j[h6o aRTB, C0A6p- 

Hca^^fi BB ce6'b pacnopflHcenie hjih BBxpasReHin, abho npoxHBHBifl saRO* 
HaiTB rocyAapcTBenHBnrB hjih o6ii^ecTBeHHOMy (IsaroyCTpoficxBy wai ate 
B'bp'ib, HpaBCTBeHHOCTH H 6jiaronpHCToHHOCTH, TO OH'B noABepraercs Ha- 
Ra8aHiflM'b,onpeA'fejreHHBnrB3acie BXCTaTb-ib 464 cere yj![0»R6Hifl(cT. 1302); 
8) MaKJiepB, H3o6jiHHeHHBifi B'B npHHflriH Ri» aanHCR'b anra, B'B rooitb 
3aRjD0HaK)TCfl ycJiOBifl o npoAa^cib hjih Kjiarh, hjih sanoiHb otb oahofo 
Jinqa ApyroMy HOABHSRHMaro miimn .... hjih bo BHecemH vb cboh 
RHHrH aRTOB'B, ROHX'B 3anHCKa MaRjiepaM'B Bocnpen^ena, . . nOABepraercfl 
OTp'traeHiio otb aojbrhocth (h. 1 ct. 1306). 

npHBeAeHHBifl nocTanoBJieHifl 6bijih brjuohohbi vl naniH yroJiOB- 
HBie 8aK0HH npH HSAaniH yjioxcenifl o HaRadamflX'B 1845 r. Ha ocHOBa- 
Hin OTA'ibjibHBix'B 3aKOHonoji07R6HiB rpasAancKHxii 8aR0H0Bi», Bocnpe- 
ii^aK)iipx'ii coBepmeHie vkYb hjih Apyrnx'B CAibjiORi>; a B'B nacTHOCTH 
KapaTOJibHoe npaBHJio, H3JiOHceHHoe B'B CTaTb'b 464 jjlotr. naRas. (ex. 483 
npocRTa yjiosKeHifl 1845 r.) CbiJia, MOHwy nponnM-B, BaeAena «AJifl npe- 



Ct. 20. 89 

AynpeHCAema coBepmeHifl aKxoB'B Boo^m^e no coAepHcamK) npoTHBHurL 
saROHaM'B rocyAapCTBeHHLiM'B hjih HpaBCTeeHHOCTH^ neiiy, Js&Kb yAOCxo- 
B'bpfliorB cocTaBHTejEH npoeKTa jJiomeBxa. 1845 r., 6hijm npHBdbpBi» ^). 

HeSaBHCHMO OTB CerO B-B COOXB^TCTByiOIIJtBX'B HaCTflX'B CBOAa 

aaKOHOB'b coAepHcaTCH sanpexBi AOJiacHOCTHuirb JiHixairB coBepmaTb, 
CBHA'bTejibCTBOBaTB EJiH yxBepHCAaTb aKTBi, ROTOpue yRasaHBi wb ynoMfl- 
HyTBix'B nocTaHOBjiieHifixi> yjio^eHifl o HaKaaam'ffXB. 

CxaxbH 90 H 130 hot. noj. BiiiHsiorB HorapiycaifB btb o(5H3aH- 

HOCTb He npHHHMaTB KB COBepmOHilO H H6 CBHA'bTeJIbCTBOBaT& aKTOBl, 

coBeprneme kohx'b BOcnpen^eHO aaKonoifB, a xaRHce rkxiy aRTOBX, bi> 
coAepHcamH KOKsrh OBaHcerca hto jra6o npoxHBHoe BanoHairB, orpasECAafO- 
n^HifB nopflAORi) yapaBJieHifl, o(5n;ecxBeHHyio HpaBCxseHHOCXb hjih necxB 
HacxHBix'B jQiHirb. SacHiiTB CT. 54 H 120 npHj. Kb CT. 708 8aR. rpancA. 
BOcnpen^aHXTB coBepmaTb hjih CBHA'&TeJibcxBOBaxb anxbi, coAopxcaniiie Vb 
ce6b pacnopflHceHifl, saRonaMii npoxHBHbifl, npHneifb ex. 63 Toro 9Ke 
npHJOHcenifl, npeAOCTasjiflfl 8aRjiK)HaK)n^arb aRTbi uoM'ini^aTb vb OHbixT* 
npoHBBOJibHbifl ycjOBifl no HXb ycMOxpfedio oCasMBaex^ ycxaHOBjieHie 
KpbnocxHbixT> fiibji'bj MaRJiepoBTb h HoxapiycoBi* HaCjnoAaxb: 1) Hxo6bi 
wb CBX'L yciOBiflX'B HO 6hiJL0 AonycRaoMO pacnopflHcenitt npoxHBoaaROH- 
HBTxt H pfenefi BOBce HHHero ne sHaqymnx'B h 2) Hxotfbi Brb aKXTb ne 
BKJiiOHaJiocb fl6eAHHHecRHX'b BbiHbicjiOB'b. HaROHOi^'B no ex. 650 ycx. 
xopr. MaRAopbi He aojihchbi eoBepmaxb h aanncbiBaxb vb cboh rhheh 
CA'^JiOKb H o<$fl3axejrbcxBi», ne corjracHbix'b cb ysaKOHeHHBiMH apaBBJiauH 
npafii xoprOBJUH. 

PeAaRi^ioHHafl Kommhcia, pyROBOACXByacb HaioHcenHbuiH saROBo- 
nojOHOHiflMH, npeAnojiaraexi> BRJEiOHBXb bii AHCi^HnjEHHapHbifi ycxaa'b, 
BSBM'bwb npHBeAeHHbix'B RapaxejibHbix'B nocxaHOBJienifi yjiOHCOHin o na- 
Rasamflx'B, ocodyK) cJiy^RedHyio npoBHHHOCXb, naaoHceHHyK) m> cxaxb'fa 
20 Hacxofln^aro npoeRxa. 

Cy(ii>eKX0M% axoft npoBHHHOCxn 6yAexx noxapiycB hjih Apyrott 
CJiy»can;ifi, ynojiHOMOHeHHbift 3aR0H0MX> na coBepmenie, sacBHA'ibxeJib- 
cxBOBanie hjih yxBepHCAome aRxoBik, HanpHiiipB — dnpHcoBBie MaRJiepbi, 
RopadejibHbie noxapiycbi, ^0JIH^ifl, impoBbie. cyABH, riiHHHbie cyAbH, 
BOJiocxHbifl npaBJienifl, KapaHXHHHbia yHpe^KAenifl. 



1) Cm. npoexTi yjoseflU o flaRasaaUxi 1844 r. ci o6iicHeHiflMBy crp. 174. 



90 Ct 20. 

Jt'bflHie ci> BHyTpeHHefi CTopoHu uomeiTb 6uti> y^HH6H0 yMunuiaH* 
HO HJH no HeocTopoHCHOCTH. Hs^b nepe^iHCJveHHKrrb Bume craTefi yxo* 
mema o HaKaaoHiflx'b ct. 461 Rapaerb y^ajieHieirB otb AO.x»tHOcni c% 
BOcnpen^emeirB snpeAb HcnpaBJflTb noAO^HBia sa coBepmdHie JtHinb no 
HeoCMOTpHTejibHOCTH aKTOBi 0T7> Hue&H JiHiicB, He nrkoii^TL no aaxoHf 
npasa na saRjnoHaioniieca Vh chxii aaraxE npoAa»y, daRJtagi:^, pasA'i^ 

HJIH HHOe A'bfiCTBie HJIH 3RB Ha HMfl TaKHrB JEHI^, ROTOpUB TaRHtB He 

miiiOTb no aaKoay npaBa nonynaTb hjb hhhh'b o(5pa3(»n» npiodp^TaTb 
Huyn^ecTBOy a bi> cjiynaaxii yiiuiaseHHaro yHBHenifl cero A^Hnifl, zffb 
RaKHzx jib6o npoTHBOdaKOHHuxii BHAOB'b, BEHOBHuft noABepraoTCfl Ha- 
Ka8aHiaMi»,nocTaHOBaeHHHMT> Kb craTbi 362, aa noA^iora npn OTnpasjie- 
HiH AOJiHCHOCTfl. PoAaKiuoHHafl KoBoiBcifl, (TB CBOofi CTopoHu, nojaraen, 
HTO yMBinuoHHoe coBepmenie, 3acBHA'&T6Jn>CTB0BaHie hjih yrBepHCAOHid 
aKTOBib, ynoMflHyTux'b bi ct. 461 AMcTByK)n^aro yjiOHccHifl, mohcotii 
BecbMa HacTo ho conpoBO»cAaTbCfl noA^ioroM'B; npH OTcyTCTBiH 3se npn- 
SHaKOB'b TaKOBaro AHCiiHnJiHHapHBia BaucRaHia sa yMLinuieHHoe y^H* 
Henie onBCaHHaro A'ibflHis upoACTaBJiaiOTCfl bhojih^ AOCTaTOHBiiiMH rhrb 
6ojrfee, HTO 8a ary npoBHHHOCTB npoAnoJiaraeTca onpoAiJiHTB u&bhaj 
npoHHBTB yAajienie otb aojihchocth. 

BHdbmHBH CTopona paacMaTpHBaeMOfi: npoBBHHOCTH coctobtb vb 
coBepmeHiH, sacBnA'&TejiBCTBOBaHiH hjiq yrBep^^eHifl BOcnpen^HHaro 
aaROHOM'B aKTa hjih TaKoro, erb coAepHcaniH Roero ORanceTCa hto jaai6o 
npOTHBHOe aaBOHaM'B) orpa;KAafon:(HMi> nopnAOK'B ynpaBjenifl hjih oCnxid' 

CTBeHHyiO HpaBCTBeHHOCTb HJIH HCO BI) KOOlfb HOM'JbnieHJEiI BUpaHCBHifl 
00K0p(5HTeaibHBIfl AJIH HeCTH HaCTHblXX JHI^'B. TaRHBffB OtfpaaOM'B CT, 20 

6yAeTT> HMiTb npuMiHenie, noAO(5HO cooTBircTByiomHM'B ett CTaTbairB 
yjioncenifl o HaKaaamax'b, paa'BflCHenHbiM'B pirn, yrojr. Kacc. ^enap. 
1887 r. JVo 27 no A^Jy ffROBeHKO, ne TOJbRO r'b anraM^ RpinocTHbiMi*, 

HO H Hl> HOTapiaJIbHblM'B H flBOHHbllTB. HtO 9Ke KaCaOTCfl CBOttCTBa 

aKTOB-B, npeAycMaTpHBacMbix'B ct. 20 HacToan^aro npooRTa, to enje npn 
cocTaBjemH TpHAi^aTB naToft oaBbi npoeKTa yroJOBHaro yjOHcema o 
npecTynHBixx AiflHiax'B no cjyHc6'6 rocyAapcTBenHoft h odn^ecTBOHHott 
PeAaKi^ioHHaa KommhcIh BxoAHjia Me»cAy npoHHiirB bi> noApodnoe paa- 
cMOTp-bnie Bonpoca otf-B 'aKTaxx, BOcnpen^enHBix'B aaRonoM-B *). CjiOr 
HOCTB ea BBiBOAOBTb HO sTOMy npoAMBTy CBOAHTCfl R-B cjiiAyron^eMy. 



') 



06iflCHeBif Ki npoesTy Pe4aKt^loHBOfl Koraaeifl, t. VIIl, erp. 690—644. 
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Sanpen^BHEKie rpaacAaHCKHiiB saKOHaiiH aRTu moryTB ($&iTb CBe- 
AeHU jpb TpeiTB rpyimairB: 1) aicTu, coBepmeme roexi> He HapymaerB 
HHTepecovb CTopOH^, HO sanpeniaercfl no^ieMy jra(5o rpaxcASHOKHMH 
aaxoBanH, RaRib HanpHiiiprB aRTb o a^PGhih poAOBaro Hur&Hifl hoiihmo 
3dR0HHiiin> Hacfl%AHHROB%, saB'facqaHiH onaro, o pa3Apo6HTejiBHo8 
npoAaarib HepasA'bAHbrrB HMycqecTBi h t. n.; 2) aRTU, 00Bq)meHi6 
ROHrL zoTfl H H6 HapymaeTB HHTq)ecoBi» cropoHi*, ho HapymaerB 
HHTOpecBi rocyAapcTBeHHaro ynpaBJiemH, HaiipHM'6pi>, brtu o saiipe* 

H^eHHOfi npOAa)Ri RpeOTBHHCROti CO6CTBeHH0CTH HJH HeAOSBOJieHHOirB 

npiodp^breHm HOABSHCHifofi co($CTBeHHOCTH OBpeflMH, HHOCTpani^aMH h 
T. n.; 3) aRTBi, ^aRJ[Ioqaf0^^e vb ce6i TaRia cxibjHCH, ocyn^ecrBJueHia 
HoropiiirB oocraBjaerL npeoTynnoe A'^nnie ajih cavHxx yHacTByK)n^Hxi» 

Vb CWXTi CA^RaXB XBU'b HJIH A^H HcnojmHTeJiefi chxb ca^jiokb. 

Artu, ^pHHaA2e9Ra^^e Kh nepBoM rpynn'^f no HH'&HifO Kombihcih, 
cyTb npocTO aRT&i HeAMcTBHiejrbHBie, rohmb HenpaBHjn>HO ycBOflercA 
HaSBame aRToerb «8anpen]ieHHBix'B 3aR0H0M'B», h(5o xaROBbiMH MoryTb 
(5BiTb noHHTaoMBi jTHHib vk^ He HapymaiOH^ie HHTepecoBi> CTopOHi> 
aRTBi, coBepmeHie rohxi B08($paHfleTCfl wb HHTspecax'B rocyAapcTBen- 
Haro ynpaBJiemfi. OraocHrejibHO Bcfe^'B AoroBopOBi BTofi RaxeropiH hotbt 
piycTB MO?RerE ($UTb paacMaTpHBaeirb tojibro KaRi» om>itHBifi coBdbTHHR'B, 
o6fl3aHHBifi o&bncBVLTh cTopoHaiTB vusn otfpaTHBmoMycfl Kb Heiiy JIRI^y 
Heoorjracie ji^^zeusLVO hitb pacnopflHceHia hjih coBepmaeMaro hitb aofo* 
Bopa (yb Tpe($0BaHiflMH saRona, npHH6iii» aro o($i>flCHeHie ne MOSRerB 

TOSktb AJUI HHZ'B HHRaROtt 06fl3aTeJ[BH0ML CHIBl, ROJIB CRopo ynacTByK)- 

n^fl vh A'krb JiHi^a nacTaHBaiorB Ha BBinoJiHeniH hxi* Tpe6oBaHifl, chh- 
Taa CA'bJcaHHoe noTapiycOMB TOJiROBanie aaRona HenpaBHjOiHBiM'B hjih 

pknaiH^It HpHHflTB Ha CBOK) OTB'faTCTBeHHOCTB Bcb rpaaB^BHCRifl nocjiiA- 
GTBlfl HeA'i^ttOTBHTeJIBHOCTH aRTO ^). IIoaTOMy eCJ[H HOTapiyCB H iroHceTB 

($UTb npHBMRaarB rb OTB'frrcTBeHHOcrH, TO paBBi JiHmB 8a Hepa3i>- 
RGHOHie CTOpoHaurB HeoorjraciH coBepmaeuaro hitb anra cb eaROHOBTB, 
T. 4. 3a BepaA'bfiie o(h> HnrepecarB otfpan^R>ntHxcfl R'b HeMy smixb^ ho 
OTHiOAB He sa yTBepKABHie, BacBBA^TexBCTBOBaHie hjh coBepmeHie 
aRTa BTOro pOAa. Ct. 89 HOTap. nojioxc o6fl8BiBaeTB HOTapiyca, no pas- 



') Cm. 0oi1&e noApo^HUii cooGpameBin no sTony npeinery bi t. Vin o6iiCHe>ii n 
DpMxry yrojOBHaro yjoxeBin, crp. 613  634. 
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CMOTpimH ycJiOBiM hjih npooRra, AonpocnrB ynacTByioiivsrb Bib aRrb: 

AMcTBHTCJIbHO JIB OHH nO AO(5pOtt BOJit HCBJiaiOrB 61*0 COBepmHTb H 

noHHMaioTB jm ero cmucjtb h SHaneHie, OTRyAa HecoMH'bBHO BBireRaerB 
ero 0(5fl8aHH0CTb pasiflCHBTb CTopoHain» corjsacie wol Hocorjiacie saRJuo- 
HaeMoft HMH QA'kiKH CTb saROHOBTb. 0($fl8aHH0CTb BTa onpeA'^JCHa B^ 
saROH^, MeHCAT npoHHM'b, no OTHomemio Kb RopatfeJiBHuiirb iiaRjiepairb, 
ROTopBie npH 3aKJ(K)HeHiH KOHTpaRTOBi* HJiH i^opTenapTitt AOJCTRHU npe- 
AOxpaHflTb o6h CTopoHfii orB y6KiTR0BX, a oco(5eHHO oxpaHflXb npasa 
HHOCTpaHHaro Kopa6eju>iq;HRa, o6i>flCHHfl eify pyccKifl yBaRoeeHifl 
(cT. 177 npHJi. Kb CT. 592 ycT. Topr.). Bx BHAy cero PoAaRmOHHafl 
EoMHHcifl noJsaraerB, "tto aRxu ynoMflnyrofi nepBOtt KaTeropm ne aoxskt 
H£i 6EiTb noABOAHMU noAi> A'i^CTsie CT. 20 AHCOHnJiHHapHaro ycTasa, 
npHHeMi> yqacTie cjiyiRaii^aro bi» coBepmeHiH, 3acBHA'bTejn»CTB0BaHiH 
HJiH yTBepHCACHiH OHBixii AOJiHCHo 6biTb paBCMaTpHBaoMO crb TO^iRR sp^ 
Hifl npoAycMOTp^HHaro n. 2 ct. 41 HacToan^Lro npoeRra HeHcnojraeHifl 
HJH Hapyniemfl cjiy^canviirB cbohx'b cjiy?Ke(5Hbix'B o6fl3aHHOCTett, ycra* 

HOBJieHHblX'B SaKOHOM'b. 

BTopyfO rpynay cocTaBJiffiorb aRTbi, HapyIIIaIOI^ie HHTopecbi He 
HacTHbixb JiBixb^ a caiiaro nopflAKa ynpaBJiemfl. 9Toro paspaAa aRTbi He 

TOJIBRO HeA'faM[CTBHTeJ[bHbI, HO H npAMO BOCHpeil^eHbl SaROHOITB. HoTa- 

piyCB, yTBepABBinitt, sacBHA'ibTeJibCTBOBaBiniH hjh coBeprnHBuriS TaRott 
anrb, MOHcerb noAJieHcaTb OTB'&TCTBeHHOCTH sa bth A'ibMcTBia, ROTopBia 
KoMMHcifl npeAycMOrpkia vb or. 20 nacTOflii^iro npoeRTa. 

TperbK) rpynay odpasyiorb aRTbi no hx'b coAep^aniio npecryn- 
Hbie. AKTbi pasA'fa-sHiOTCfl Ha AsycropOHHie, t. e. saKJuoHaionveca vb 
RaRofi jni($o CAixkb AByxii hjih 6ojribe jihi^, h Ha OAHOcropoHHie, roto- 
pbie npHHflTO HBienoBaTb pacnopfl^emflMn (AyxoBHua daB^n^ama, A&p- 
CTBeHHbifi sanHCH H T. n.). Coo($pa8HO ceny h noA'b npecTynHbiMH aRTaita 
HCJibBfl pasyM-ibTb HHHero Hnaro, RaRi> ca^kb h pacnopasReHui, aanpe- 
n^eHHbifl noA'b CTpaxoM'b HaRasanifl. Uo OTHomemK) Kb aRraicB aroro 
poAa PeAaRi](iOHHafl KoMUHcia npoAnoJiarajia nepaoHaqaAHO npeAycifO- 
TpbTb vb yroJiOBHOM7» yjiOHcenin B'b vjid^i o npecTynHKixi» A'ibflHiax'b no 
cj[pK(5'b rocyAapcTBOHHoM h odmecTBeHHOfi coRpBrrie cjiyHcan^HM'b b-b 
aRrh TaRoro AOCTOBtpno HBBicTHaro BHHOBHOMy otfcTOflTejibCTBa, roto- 
poe o6pa^^aeTb CA^JiRy b^b npecTynjienie hjh npocrynoRT* (n, 3 cr, 584 
npoeRTa yrojioanaro yjio»ceHifl Poa. Komm.) bi> BHAy rjmBHBQfB 0(5pa80irB 
Toro coo6paHceHifl, hto MHoria hb-b 3jroynoTpe(SjieHifi no ynacTiio cjy- 
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Hcan^aro bi> coBepmeniH noAO($HBixib BKtovb He mofjih 6hi 6htb noABe- 
AeHBi KB HaKaayeMOHy noco^HHHecTBy hjih nonycTHTejiBCTBy, KaROBBi, 
HanpHM'ibp'B, csynaH iipeAi>HBJieHifl Horapiycy ki> BacBHAiTe^CTBOBaHifo 
3aB^A0M0 nOAiiOHCHaro saeMHaro o6fl3aTejiBCTBa nocji'b BBiAaHH cyMMBi 
saftia 8aHM0AaBi^ vlur coBepmemfl y Hero CffjkjiKB. na npoAancy saB^- 
AOMO RpaAenaro HMyn^ecTBa, KorAa oaRTB KyaiH-npoAaHCH ynce nocji'ib- 
AOBajiT* H Bcfe pacHOTBi MejKAy noKynaxejieM'B h npoAaBi^OM'B yHce no- 
KonqeHBi ^). Ho npn pasCMOTp'ibHiH npoeKxa yroJiOBHaro yjioscenifl, b'b 

CBflSH Crb OTSBIBaMH B^AOMCTBI), npH3HaH0 COOTB'bTCTBeHHBIMl* HCKJIK)- 

HHTB HST* npooKTa yroJiOBHaro yjEOHcema ynoMflnyroe KapaxejiBHoe npa- 
BHJio, B^ BHAy Hero Bcfe rh cjiyHaH yHacxifl aayjKamaro BTb coBepmeniH, 
sacBHA'^bTejcBCTBOBamH hah yTBepncAemn ca'&jikh, cocTaBJiflionteQ npe- 
CTyoHoe A'hflHie, KoropBie OKaHcyTca HenaRadyeMBiHH no yroJOBHOMy 
yjioweniio, MoryrB BJie^B AHC^H^JIHHapHyIO OTB-feTCTBeHHOCTB no cr. 20 
HacTOfln^aro npoeRTa. 

no HdjfOHeHHBi&TB coo^paHcemHM'B, noM'bcTHB^ vb pascMaTpHBae- 
iiyio CT. 20 BBipa^enie «BOcnpe]xteBHBifl saKOHOifB aRTB» wb cmbicji'^ 
aRTOB^ npecrynHBixi* hjih Hapymaion^HX'B HHTepecBi nopjBWRa ynpaBjae- 
sifl, KoMMBcifl B'B BHAy coAopHcaiii^arocfl B'B HameBfB saRonoAaTejiBCTB'ib 
sanpera coBepmaTB aKTBi, b-b coAepwamH kohxi ORaHceTca hto jih6o 
npoTHBHoe saHOHaarB, orpajKAaiomHM'B nopflAORi> ynpaBJremfl, o6mie- 

CTBeHHyH) HpaBCTBeHHOCTB HJIH HeCTB qaCTHBIX'B JIHI^'B (CT. 90 Hoxap. 

nojoac.), nojraraerB npeAycMOTp-ixB b'b xott 5Ke cxaxBi h Hapymenie 
BToro aanpexa. 

OtfcyAHB-B BonpocBO B3BicRaHiflX'B 3a ynoMflHyxyiocjiyHceCHyK) npo- 

BHHHOGTB H HpHHHMafl BO BHHMaHie: 1) HTO SaMiHfleMBIfl CX.20 AHC^H^JIH- 

napnaro ycxaBa nocxanoBJieHifl yjioineHia o HaRasaniax'B onpeA'BJiBKyrB 
8a pascMOxp&HHBifl HapymeHifl npaBHJi'B o coBepmemH h CBHA'bxeJiB- 
CTBOBaHin aKTOBi» aobojibho cxporifl BSBiCRanifl (oxp'inieHie oti» aojthc- 
hocxh; yAajBreme ottb aojijkhocth cb BOcape^^eHieBfB BnpoAB HcnpaBJiaxB 
noAo6HBia), AOxoAflmia Aaace bt> oahohtb cjiyHat (ex. 464 yjOHc. HaRas.) 
AO CCBMRH Wb Ch6hpb Ha nocejeaie, h 2) hxo ho cyn;ecxBy CBoeiiy 
A^flHie, npoAycMaxpHBaeMoe ex. 20, aBJiflexcfi oahok) h3'b HaH6oji'be 

BaHCHBITB CJyHCeOHBIX'B npOBHHHOCXefi, KOMMHCifl npHXOAHXTb Kb 3aRJ[K)- 



1) T. Tm 0<h»iCHeHiil Pe4aKAioBHOl RommhcIh ki npoexry yro^iOBearo yjoseHLf, 
crp. 6S7. 
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Hemio aeo6xoAHMOCTH onpe^^HTb a^ia BHHOBHaro apecnb euh yAa- 
jKeme oti> aojdkhogth. 



CTaTbfl 21« Cnymaniiifi, o6fl3aHHbitt no CBoiicTvy ero 
cjiys6bi paaplimaTB ki* BunycRy wh CB'bub npondBexeniH 
THCHemfl njin Ha6diio;[aTB aa ToproBJieio hjih aa ny6jiH^iHbi]rB 
BMCTaBJieHieH'b ohux'b, BHHOBHBitt B'b pasp'IbineHui H;m He- 
npiocTaHOBJieHiH BbinycRa bi» cvbn^j npo^ajRH, ny6jinHHaro 
BucTaBJieHifl h;ih HHaro pacnpocrpaHeHifl co^HHenifl hjeb 
03o6paaceHifi, no CBoeMy coAep»aniio cooTBibTCTByiontBrb 
npecTynnoMy ^aniio, 6y;[e aa cie oh'b ne noj^jieaRiiTb naxa- 
aaniio no yrojiOBHomy yjioffieniiO) no^BepraeTCH: 

BbiroBopy HJEH apecTy hjih yjiajieniio orb ^ojiirhocth. 

IIocTaHOBjeHie ct. 21 ocHOBano Ha cr. 1004 (h. 2), 1005 h 1006 
yjioxc. HaKa3., C0A6p)Kaii^HX'B cJi^Ayioii^a KapaTaibHua npSBHJia: 
1) ixeHSop'b, A08BCurHBaii& no omH($K'b aunycTHTB wb npoAaney hjih wb 
o<5pan]ieHie KHHrn, acraMnBi, pncynKH h t. n. no coAepHcaHiio hjih i^-bjiH 
CBoett KJnoHflnpecfl icb HapymeHiio nocraHOBJieHiS, orpaHCAaion^Hxi^ cba- 

TOCTb B^pU HiTH IipEBa BepXOBHOfi BjiaCTH, HJIH COAepHCaupXl H^HTO 
OCKOp()HTeJlbHOe AJifi JIHUa rOCVAAPfl HmHEPATOPA hjih HJI6H0B1» 

HBmBPATOPCKAro JloMa, noABepraerca yAajteHiio otl aojurhocth (h. 2 
CT. 1004); 2) ueHdopi* aa iiponycK'B cb yMbicjiOMib coHHHenifl, saBJoo- 
Haion^aro bt* cG6'b HOAOSBOJieTeJibHBifl cyHCAema o nocTaHOBjieHiax'b h 

AMcTbIhX'B npaBHTOJIbCTBa HJra 0CK0p($HT6Jn>HKia A^B npaBBTOJIBCTBeH- 
HblX'b HJIH CyAO^HiOX'B uHsCTb H JIHI^B, HJIH SRO COAep^an^lfl HTO JIH($0 
flBHO npOTHBHOe HpaBCTBeHHOCTH H ^JiarOnpHCTOttHOCTH, yABJIfleTCfl OTB 

M-facTa, Cb BOcapen^eHieiTB onpeA'^^sflTb ero Kb AOJiHCHOCTflirB cero poAa 
H Cb BHecenieM'b npHHHHi cero yAaJienia vb nocJiyHHott cnHCOirb; aa 
nponycicb me TaKHxit coHHHeHitt hjih dCTaMnoBi>, ocKop6HTejiBHbix'B m^b 
HpaBCTBeHHOCTH, HO HepaA'^siK) HJH HeocuoTpHTejibHOOTH, ixcHaopi 
CMOTpfl no o6cTOflTejibOTBaikrb a'^ Ja, noABepraerca: hjih sairbHaHiK) 6oAie 
HJIH MOH'^e CTporoMy, HJIH BbiroBopy TaRHce (SoJT^e hjih meH'be CTporoiiy, 
a 3a HeoAHOKpaTHoe noBTopoHie chx'b ynyn^enifi yAajiaeTCfl orb ir&CTa, 
CTb BOcnpen^eHieM-b onpeA'feJiflTb ero Kb AOJiJKHOCTflirb cero poAa(cT. 1005); 
3) KOTAa nponyn^eHHbie i^eHsypOK) KHnrn, acTaMObi, pncyHRH, noTbi crb 
CJiOBaMH H T. n. 3aKJiK)HaK)rb wb CQ6'b hto jih6o nenpnjiHHHoe bjuh 
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OCKOp^HTeJIbHOe flA& HeCTH KSKOrO JIh60 JiPIXa, to BHHOBHiafi Vh TOITB 

i^BH30pB, CMOTpfl no o^CTOBTeJiBCTBairB A'&Jia, noABepraerca: hah aairb- 
HamK) 6ojAe hjih MeH-ie crporoMy, hjih sBiroBopy, TaK»ce 6ojL'be hjh 
iieB'66 crporoicy; ecJiH OAHaKOHCx 6yAen> AOKasano, hto cie AOoyn^eHO 
HifB He no omH6K!]b hjih HeocTOpo^KHOCTH, a CTb BaM'bpeHioiirB^ bs'l 

JIHHHOCTH HJIH no ApyTHlfB BHAaMTi, TO OHB OTp'ibuiaeTCH 0TB AOJHCHOCTH 
(CT. 1006). 

HaiOHceHHiiifl KapaTOJi&HBia npasHJia ^bijih BseAeHLi bi* aame 
8aK0H0AaT6Jn>CTB0 npH B3AaHiH yjiOHcenifl o naKaaaHiax'B 1845 r. na 
OGHOBaniH sanpeTOBi^, coAepHcanpzca Bib i^enaypHOM^ ycTaB'b ^). 
CiorjiacHO ct. 4 ycT. qOHS., nponsBeAeHiH MOBecHOCTH, HayKTb h* 
HCKyccTB-B noABopraioTca aanpen^eHiio: 1) KorAa vb ohlix-b coAepHCHTCfl 
hto jra(5o KJLOHflmeeca kl noKOje^aniio yHenia npaaocJiaBHofi aepKBH, 
6fl npoAaniS h o6ffiAOWh hjih BOo6n](e hcthhI) h AorMaTOBi) xpncTiaH- 
CKoM B'ipBi; 2) KorAa B^b ohmxti coAepxceTCa hto jih6o napymaion^ee 
HenpHROCHOBeHHOCTb BepxoBHofi CaMOAep»caBHofi EsacTH bjh yBa^cenie 
KB HMOEPATOPCKOMy JoMy H HTO jih6o upoTHBHoe KopeHHBmi) TocyAap- 
CTBeHHBiiyrB nocraHOBjreniflM'B; 3) KorAa b'b ohbixb ocRopCjaiOTCfl AO^pbie 
HpaBbi H (JjiaronpHCTottHOCTb, h 4) KorAa b-b ohmx-b ocKop^jraeTCfl hoctb 
KaRoro Jin6o Jinij^a HenpncTOttHBiMH BBipa^ReHiaMH H^rti npeAOcyAHTOJiB- 
HBiMB o(5HapoAOBaHieirB Toro, hto othochtch ao ero HpaBCTseHHOCTH hjih 
Aomanmefi 9kh8hh, a rbwh 6ojAe KJieBOToio. Bo Bcbx'B Boodn^e nponaBe- 
Aemflx-B nenaTH, roBopHTB ct. 93 Toro »ce ycTaBa, cJi^AyerB ne Aony- 
CKBTB HapymeHifl AoaJKnaro yBasKeHiH k-b yHeHiio h odpflAaM-B xpHCTian- 
CRHXB HcnoBiAanifi, oxpanaTb HenpHRocHOBenHOCTB BepxoBHoM BjiacTH 
H ea aTpntfyTOB'B, yBaHcenie K'b OcoCaM-B I^apcTByion^aro JoMa, HenoKO- 

JietfHMOCTB OCHOBHBIX'B 3aK0H0B^, HapOAHyK) HpaBCTBOHHOCTb, HOCTb H 

AOMammoK) HcnsHb Ka»cAaro. 

PeAaiOD^iOHHafl KoMMHciajiOMicTHja, neHCAy npo^HMi*, bx npoeKTij 
yroJOiOBHaro yjowemH (ct. 561) HanCojite TflTKKie bhabi cjiyHceCnaro 
nonycTHTejniCTBa, BbipaaHBUiaroca b-b pacnpocTpanemH npecTyuHBix'B 
coHHHemtt HJTH HBodpaHcenifi, cooTB'bTCTByiontHX'B no coAep^Kaniio 
CTaTbfltfB 61 H 62 (tforoxyjieHie h Koni;yHCTBo), 90 (H3Mfaa), 99 h 100 
(ocRop^Jieme BejiHiecTBa) h 112 h 113 (cMyTa) cero yjoHceaia, npCA- 



1) Gif. npoeKTi yjoseBii oaKasaeif XI 1844 r. ci o^iacHeiriaiii^ crp. 448. 
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noJiOHCBB'B OTaecTH Kb AHCUHiuraHapHOMy ycTaBy npeAycMOTpfaHsoe 
CT. 1004 (h. 2), 1005 H 1006 yjow. flaRaa. nonycTHTejcbCTBO cohh- 
Henifi ocKop($HTeJibHBix'B AJia npaBHTeJibCTBeHHJbirb h o^n^ecTBeHHbix'b 
yCTaHOBJuemfi h ajlb HacTHBixx amrB, a TaKHce nonycTBT6jn>CTBO npo- 
nHxik ny^JiBKai^ifi HJiH H3o6pa»ceHitt npecTyimaro coAepTRanifl ^). 

Bi) cooTB'&TCTBie ci> CBUT> cocTaBj[6Ha cf. 21 AHCi](Hnji[HHapHaro 
ycTaBa, KOTopaa onpeA^JiflerB OTBixcTBeHHOCTb ne TOJibKO qeHBopoB-L, 
ynojmoMOHeHHBix'B pasp'bmaTb Kh BunycKy Kb cvkrb npoasBeAeHifl 
THCHenifl, HO h vbz'b cJr77KaI^EXl> (nojiHipfl), ROTOpue o6fl8aHBi Ha^JK)- 
AaTb 3a ToproBJieK) hjeh sa iiy(5jiHHHKrMi> BLiCTaBiemeiirb 03HaH6HHBixi 
*npOH3B6AeHifi. 

Jl^flHie ci> BHyxpeHHett cTopoHU MOHcerB 6biTb yMHinjieHHoe hjih 
HeocTopojKHoe, npHHeiffb ct. 21 o6wsueTb co6oh) h aaynaH npe^y- 
CMOTp'jbHHbie CT. 561 npoeRTa yrojiOBHaro yjEoacenifl, Ror^a b'b flfblk- 
ctbIaxi* BHHOBHaro He ORaHCBTCfl yMHCja, a o($HapyHCHTCfi, HanpHM^pB, 
HTO owb nponycTHjn vb nenaTb coHHHeme, cooTB^TCTByiomtee npesHa- 

Raifb, yRadaHEBDirB m» cr. 561 yrojiOBHaro yjiosKemfl, ne snaa bobc6 

* 

C0Aep)RaHifl cero coHHHeHifl hjih noBepxHOCTHO npocMOTp'6BT> OHoe. 

BH'ibmHflfl CTopona o6cy)KAa6Mo8 npoBHHHOCTH 6yAerB as^io- 
HaTBca: a) AJia ^eH30pa — vb paapiraemH Kb BunycRy vb cvbvb noAuen- 
8ypHBixT» HJH sarpaHHHHbix'B HSAamft HJIH Bit HenpiocTaHOBjEemH 
BbinycRa BBAamtl (Seai^^eHaypHHX'B, 6) a^h nojcHi^eftcRaro naAdopa b^ 
paapimoHiH Hjm HenpecbneniH o^paEqemn bt» npoAaHcfa hj[h vb paspi- 
memH hjih Kb HenpedbnemH ny^JUHHHott BbiCTaBRH Hjm pacnpocrpane- 
Hifl npecTynHbix'B coHHHenifi ujm H8o6paHceHitt. 9th nocaribAHifl ajlh 
npHMteeHifl CT. J21 AHC^. ycT. no cOAepacaHiH) CBoemy AoauKHbi cooTBiT- 
CTBOBaTb npecTynHOMy A^aHiK). IIpHBeA6HHbnyrB npHSHaROifb Koiomcifl 
saidbnaeTB Rpafine HeonpoA'^enHbifl BbipaHceHifl A'i^i&CTByion^ro yjioace- 
nifl HaKadaniflX'b: «HapymeHie nocTaHOBjreHift, orpaHCAaion^Hxib obs*- 
TOCTb B'fepbi HJIH npasa BepxoBHofi Bj[acTH», «coHHH6Hifl, coAepHcan^H 

HTO jD[H(50 npOTHBBOe HpaBCTBeHHOCTH HJIH 6jrar0npHCTOfiH0CTfl» H T. n. 

Hm'^a sa CHMi» Kb BHAy, HTO no CT.* 1005 B 1006 A'i^ficTByioiqaro 
yjioaceHifl i](6Hdopb noABepraoTCfl vb cJiyHaax'b aeAOCMOTpa BbiroBopy 



1) Cm T. VIII o6i»acHeBitt ki npoemry Pe4aKaioHHoi RommcIh, cip. 222. 
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HjiH saM'^HamK), a vb cjEyHaaxx yMEimjieHHBix'B a'^^^ctbIM — ^yASuiemfo 
HJiB OTpimeniK) orb aojhchocth, hto no cr. 21 sHHOBHbifi 6yAerB noA- 

JieHCaTb OTB'&TCTBeHHOCTH 3a xb^iCTBlH yMBIinj[6HHUfl H HeOCTOpO^RHHfl 

H HTO CT. 21 dyAOTB, MBiKAy HpoHHiffB, HMfab npHMteeme H Kh Aifl- 
HiflM'by yKasaHHBiM'b BT> CT. 561 npoeBTa yroJiOBHsro yjiOHcemfl, KorAa 
OHH yHHHeHBi DO HeocTopoJKHOCTH (h. 2 CT. 1004 yjiOHc. HaKaa.), 
KoMMHcifl n0JKu*aeTB onpoA^JiHTb bi> ct. 21 BBiroBopT» hjh apecTB Hjm 
yAajreHie otb aojkhhocth. 

.GTaTbfl 22* Gjiyasanpii, BHHOBHbitt b'b yMbinuieHHOM'B 
npenflTCTBOBaHiii ncnojiBeHiio o6fl3aHHOCTefi xpyruMT* Cdijma- 
mawbj cOAikttcTBie Koeioy 6ujio j^J^a BHHOBHaro o6fl3aTejbHO, 
no4BepraeTCfl: 

apecTy h;ih y;^ajieHiio otb aojehchocth. 

B'B CT. 344 (h. 1) yjoMt. HaKas. coAepHCHTca nocTaHOBjreme, 
yrpoHcaion^ee HaKasaHiflMH otl saM^HasdH hjih BuroBopa 6ojL'ke hjh 
MOH^e CTporaro ao 3aKJ[K)H6HiH B'B Kp'ibnocTH Ha BpeMfl otb bocbmh 
M'bcflueffB AO roAa h HOTBipex-B whcnjievb «BCflK0My HHHOBHHKy hjih 
HHoaiy AOJiJKHOCTHOMy JiHijy, KOTopoe (SyAorB caMOBOJibHO h aafiiAOMO 
npenaTCTBOBaTB A'hfiCTBiaM'B Apyraro B'B OTupasjiefliH aojihchocth, ho 
HM'ibfl Ha TO npasa hjih npeAnHcamH otb BBicmaro naiajiBCTBa hjih HHaro 
saKOHHaro kb TOny noBOAa». nocTaHOBjeme bto 6ujio BKjiioHeHO b'b 
yjOHeme o HaKaaaHiax'B 1845 roAa (ct. 373) no cjiAyiomnBTB ocHOBa- 
niflMi): «npaBHJ!ia o6'B ocjiymaHin n conpoTHBJieHiH BJiacTflM'B, nojrarajiH 
cocTaBHTeJiH npoeKTa cero yjnOHcenifl, ne coBcfaifB hojihbi, h6o bi> hhx'b 
He npoABHA'ibH'B cay^afi, KorAa BHHOBHbifi, 6e8'B ABnaro conpoTHBJieHifl 
3aR0EQiBiMT> A^fiCTBiaH'B AOJKKCHOCTHaro JiHqa, TOJiBKO OHBiiyrB npenflT- 
CTByerB h KorAa B'B com'b npenflTCTBin hjih h conpoTHBJieHiH BflHOBenx 
He HaoTHBifi HejioB'bK'B, a TaRHce jihi^o aojihchocthoo. Cett nocJi'bAHiS 
cjryHatt, npoAOJiHcaiorB cocTaBHTOJiH npoeKTa, sacjiysKHBaerB oco6aro 

BHHUaHlH, nOTOIiy HTO HHHOBHHKB HO Kpyry CBOHX'B aMcTbIM HirlOTB 

6ojibe cpeACTBii h bo3mohchocth, hohcbjih naCTHBift hojeob^k'b, npenaT- 
GTBOBaTb HcnojiHeHiK) 0(5fl3aHH0CTefi 0Jijns6hi ApyrHMH» ^). 



1)' Dpoeim yjosieeHifl o Haxaaaiiif xi 1844 r. ci o(SiiiCHeHifl]fi,CTp. 127. 
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Pe4aKaioHHafl KoMMHcia n ci> CBoe8 CTopoHbi HaxoABTL, hto npe- 
iiflTCTBOBaHi& cjTyHcantHM'B HcnojraeHiK) o^flaaHHOcxeS Apyraro CJ[y»ca- 
miaLVO npeACTaBJEflercfl AiflflieMi> Becbiia BaHcsubiBTB c% tohrh si^ima 
HHTepecoBTb cjyHcfibi, xajTB KaKB ycniraHutt xoa'b rocyAapCTBeHHaro 
ynpaBjiefiin aasRCHTB ne tojibko oti> Ao6pocoB'bcTHaro HcnojraeHia 
RaHCAHM'b opraHOifB JieHcan^Exx Ha HeifB o($fl3aHHOCTett, ho h otb 
BsaHMHaro coA'ibficTBia opraHOBi* pasjiB^HBirb orpacJEefi ynpaBJiemH. 
IIodTOMy BecbMa HC6jraTeJibHBiin> npeAcraBJifleTOfl BRJiiOHeHie bi* ahc- 
UHiuiHHapHbifi ycTaBik oco6aro nocraHOBjieHifl no sTOBfy npoAMery. 
Ha npaKTHKi cjynaH noAoCnaro npeuflTCTBOBaHia Moryrb HecoMnfaHo 
HM'^Tb M'bcTO. HanpHM^p'b noJiHKifl, o6fl3aHHafl OKaauBaTb coA'bMcTBie 
cyAodnofi BJiacTH, MOHcerb BecbMa JierKO npoTHBOAiHcxBOBaTb ycnim- 
HOMy xoAy cyAeSnaro HBCJiiAOBaHifl. IIpeACTaBHM'b eefii, hto M'^CTHaa 
noJinuxBy 3Hafl o BpeMOHH npHdbiTia cyAO^naro CJi'ibAOBaTeJifl AJia npo- 
H3B0ACTBa cji'JbACTBifl H JiBqax^b, KOTopbifl 6yAyrb Hirb AoapaniHsaeMU, 
A'&Jiaerb, cb i]['faj![bH) oOM'ibmaTb Aonpocy, pacnopfl»ceHie o BbiaoB'ib 8Texi> 
jHiTb wb cxaHOByio KBaprapy , HaxoAamyiocfl He bt> M-fecxi npoH3BOAC5XBa 
CJiiACXBia H X. n. 

OnpoA'ibjieBie pascMaxpHBaeMofi npoBBHHOCXH bi> yjro^KemH o Hana- 
Bamflx-b npeACxaBJiflexcfl Kpaftne HeacHbiM'b. Ocxaexca coBepnieHHO 
HenoHflXHbiM'b, KaK'b mo»cho npenflxcxBOBaxb, KorAa HM'bemb Kb xoMy 
3aK0HHbifi noBOA'b H KaKHMi) o^pasoMX) HanajibcxBO uomevb pasp'faiUHXb 
HJiH AaHce npeAHHcaxb CBoeMy noAHHHeHHOMy npenaxcxBOBaxb cjyHca- 
meMy HCnojHHXb ero oGHSOHHOcmu B-b oco6eHHOCXH, ec4H 8X0xt» cjry- 
Hcamifi Apyraro BiAOMCXBa hjih Aaace ne CyAex^ noAHHHeHx> HanaJibCXBy 

BHHOBHarO. 

Ho ex. 22 Hacxoamaro npooKxa CJIy9RaII^fi 6yAexi» noABepraxbca 
oxBtxcxBeHHOCXH 3a yMbiniJieHHoe npenaxcxBOBaHie HcnojiHeHiK) o6h- 
aaHHOCxefi ApyrHMi* cjiy)Kaii;HMnb, coA^cxBie KOOMy 6biJio ajie BHHOBnaro 
o6fl8axejibH0. CpaBHHxeJibHO cb cxaxbeio 344 (h. 1) yjiOHcemfl o HaRa- 
samflxii KoMMHcifl xoHHie onpeA'^JiHJra Rpyrb jehi^, noAJie^aii^HX'b 
B3biCKaHiflM:b 3a onncaHHyio npoBHHHOCxb, nojiaraa, hxo wb ocHOBamH 
oxB'&xcxBeHHOCXH AOJiscHO 6bixb nojTomeHO napymeme cJiyscanvaM'b 
ji6}Kaii^eM Ha newb o6fl8aHHOcxH OKasbiaaxb coA'ibtlcxBie ApyroMy cjEtynca- 
n^OMy. Bti BHAy BHaHenifl, Koxopoe opeACxaajiflexTb npoBHHHOCxb, npe- 
AycMOxphHHafi ex. 22, KoMMHeia oexaHOBHJiacb no oxHomeHiio R^b nett 
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Ha BBicinHTb AHcaanjiHHapHbix'B BdbiCKaniflX'B, a HBieHHO na apecT'6 
HJH YAaJteHia otb aojihchocth. 



GraTbH 23« Gjiyasaniitt^ BHHOBHbitt bi^ YHRBeHiH jTbit- 
CTBifl, BxoAfliniaro b-b Kpyrb ero o6fl8aHHOCTelt no cjiym6% 
ch HapymemeH'B ycTaHOBjieHHuxi» aih cero A'bttcTBUi aaKO- 

HOITB HJIH daKOHBblirB HOCTaHOBJieHieM'B BJiaCTH npaBflUI'B, 

^opMCB H o6pflAOB'B, DOABepraeTCH: 
BuroBopy HJIH xeHeacHoif neHii. 

EcJiH cifl npoBHHHOCTb yHHHeHa:. 1) npH coBepmemH^ 
sacBHA'fcTejibCTBOBaHiH HJIH yTBepasAeniH aKTa ch Hapyme- 
flieMTb TaRHX'b npaBHJTB, o6pflAOBi> H ^opM'B^ Heco6jiiOAeHie 
ROHX'b BJieneT'b HeA'fcftcTBHTeJibHOCTb caBiaro aKTa hjih jih- 
maerb ero CHJibi HorapiajibHaro aKTa^ hjih 2) Jipn coBepme- 
mn HHoro a^Mctbih ci» cymiecTBeHHbiHib HapymeHieM'b npa- 

BHJI'b, ^OpM'b H 06pHA0Bl», flflH CBTO ^'hUCTBlSl yCTaHOBJIOH- 

Hbix'b, TO BHHOBHbitt MOHcoTb 6biTb no;[BeprHyTi»: 
apecTy hjih y^tajiemio orb ^ojimHOCTH. 

Heco<$JiK>AeHi6 cjiy>KatqHMi> npeAnacaHHBix'B npasHJi'B, «opMi> h 
o6pBAOWb npH cosepmeHiH ota'^^hiiix'b A'^fiCTsifi no CJiysK^'ib aoji^kho 
6biTb OTHeceHO, no MH'faHiio PeAaKqioBHoft KoMHHciH, ri* HHCJiy ahc- 
iXHDJiHHapHiiix'B npoRHHHOCTeit H jiHmb H^KOTOpne HaH^OJ'fae Ba»eHK[e 
BHABi ynyn^eHifi cero poAa noAJieHcarb BsiA'&jeHiio btb yroJOBHoe yjiOHce- 
Hie. TaiTB, nanpHM'&p'B, HeHcnojTHeHie ycxaHOBJieHHMX'B npaBHjfB o 
nopflAK'b BeAeHifl MeTpHHecKHXi) KonrB hjieT aanHcefi o poHCAeaiH, 
CMepTH H (^paKOCOHeraHiB, HapymeHie ycTaHOBJueHH&ix'B AMSi npoHseoA- 
CTBa nyCJiHHHBix'B ToproBi> npaBHJi'B, BMiBmee cbohmx nocj'ibACTBieM'B 
ny6j[HHflyK) npoAaHcy Hy»caro BBiyn^ecxBa aa HecopaaM^ibpHO HHaKyio 
qiay, HapymeHie HOTapiycoM'B hjih ehbimi* CJiyncan^HM'B xaKHX'b 4»opiffB 
H o6pHAOBx, Heco6jiK)AeHie rohxi* BJienerB HeA'^ScxBHTeJibHOCTb caiiaro 
aKTa HJiiB jiHmaerB ero chjibi HOxapiajibHaro aKxa, KorAa cie yiEHeno 
HMeHHO Oh axoK) uijibio, C0CTaBj[flK)Ti» npecxynHbifl A^ficxBia, npoAy- 
CMOxp&HHBifl cxaxbflBfH 378, 379, 588 h 590 npoeKxa yrojiOBHaro yjio- 
Hcenia. 3a ncKJiiOHeHieM'b sko oxA'bJibHbix'b BKJiK)HeHHbix7> B'b yro;iOBHoe 
yjiOHcenie cjrynaeB^ Hapymenie CJiywan^eMii ycxanOBJieHHbixi* *opwrb 
cooTaBHXT., Kairb o6nsfie npaBHJO, CjyweSHyH) npoBHHHOCXb. 
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Co($jiK)AeHie fb cJiyHce^HOfi AiAieMBOcra npeAnncaHHuxii 4>op- 
MajibHOCTeM cocxaBJifleTB 663i> comb'^hIh BaHCHyio odaaaHHOCTb cjr^ar 

m,B,TOy TaiTB JSBKh DOpflAOITb, 0np6A'bJ6HHiatt AHH BbinOJIHeHifl A'b&CTBi& 

no cjyHc6i, ecTi> oahe h3% rapaHiifi hxI) npasHJiBHOCTH. HanpmiipB, 
MHoroHHCJteHHua <t»opMu H o(5pflABi, onpeA'bJieHH£ie fb ycTaBarB rpa^c- 
AaHCKaro h yroJiOBHaro cyAonpoHSBOACTBa pasl A^CTBifi opraHOBi» cyAe($- 

HOfi BJraCTH, HM'blOTB CBOHM'B HaSHaHenieiTB 0($CTaBHTb A^axeJtbHOCTb 

cyAa ycjiOBiflMH, oCesneHHBaiomHMH BTopHceme fb coepy nacTHBixTb 
HHTepecoFB jiHnib bx cjiyHaflrB, KorAa bto Bbi3biBaeTCfl noTpe6HOCTflMH 
npaBOcyAifl- UpaBBJia, peryjrapyioiiufl HOTapianbHyio A^flTeJibHOCTb, 
HM'biorB B'b BBAy orpaAHTb noAJBHHOCTb coBepmaeHbrrB HorapiycoH'B 

aKTOB'b, HX-B A^fiCTBHTeJIbHOCTb^ HO COAepHCaHlK) H HYb HOTapiaJibHyio 

CHjry. ToHHO TaKwe h *opMajibHbia Tpe(JoBaHiH, KOTOpbiMH oCcraBJifleTca 
B'B OTAiJTbHHX'b CJiy^aflX'B AiflTeJibHOCTb aAMHHHCTpaTHBHbix'b opra- 

BOWbj BbI3BaHbl Heo6xOAHMOCTbK) FapaHTHpOBaTb 3aKOH0M'ibpHOCTb HXl* 

AMcToifi aSHa^enie <i»opMaJibHbix'B rapaHxifi, oxpasaiomHxi HenpHROC- 
HOBeHHOCTb npaBii OTA'bJibHbix'B rpa»CAaHT», roBoparB npo<i». H. C. Taran- 
i^eB'B '), CTOHrB B'B npflMOM'B cooTHOiu6HiH Cb rocyAapcxBeHHBiM'b orpoeirb 
H KyjibTypHHM'B paBBHTieiiffB CTpaHbi; H'hM'B 6ojiie npHAaexcH dHaHema 
rpaHCAaHCRoH CBo6oA'i^ h jihhhoM HenpnKOCHOBeHHocTH, H'biFb TO^H'&e 
onpeA^JieHbi npaaa h o6a8aHHOCTH opraHOB'B BjacTH — vbwb 6oshe 
SHaHBHifl upio6p£TaerB co^JHOAeme aTHxi* oopMajibHOCTofi, npH onpe- 

A'^JHemH 3aK0HH0CTH H HeaaKOHHOCTH A'^iSCTBlfi opraHOB'B BJaCTH)>. 

yjiOHcenie o HaRasaHiflx'B ho coAepacnrB o6ii;aro RapaxejibHaro 
nocTaHOBiieHifl o^'b oTB-bTCTBeHHOCTH 8a Heco6jiK)A6Hie cjysKan^Hirb 

OOpBfb H 06pBA0Bl», yCtaHOBJieHHblX'B 8aR0H0Ml>, HO B'B I^^JIOM'B pflA% 

CTaieft npeAycBiaTpHBaeTB cjidbAyromie OTA'fejibHbie bhah btopo A^aHifl, 
ROTopue AOJTHCHbi nepefiTH b'b AHcqen^HHapHBiiaf ycraFB: 1) BsaTie hoa'b 
CTpaHcy Koro jra6o xora h no saROHHBiM'B aoctoMhbim'b yBaHcenia npH- 
HHHaH'b, HO 6e3B co6jiK)AeHifl ycTaHOBJ[eHHbixi» na to npaBEJii), BJieRy- 
mee HJiH cxporoe aaM-hHaHie, hjih cxporfH BBiroBopB cb BHecenieM'B fb 
nocjiywHOli chhcorT), hjth BbiHexi> oxb mecxH idbcai^eB'B ao oahoxo roAa 

HS^B BpOMeHH CXJTR^hl (CX. 348 H. 1); 2) npOBSBOACXBO BBieifRH H37> 

RaRoro jiih6o AOMa hjih o6BicRa onaro no saROHHbiM'B, AOCxofiHBiM'b 



'} AeKniEy BuoycRi II, crp. 513. 
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yBaacemfl iipH<iBHain>, ho ($e8n> codjnoAOHifl npaBHjrb ajui cero npeAim- 
caHHKcn», BJieRyn^ee euih crporoe aaM^HaHie, hjth CTporiM BbiroBopB cb 
BHeceHieirB b^ nociiyHCHofi cnncoieB, hjth bbihotb otb Tpexx ao mecxH 
M'6cfliieBT> H3ib BpeMOHH cjiyHctfu (cT. 349 h. 1); 3) yAajrenie orb 
AOJEHCHOCTH noAHHHeHHaro 8a KaRyfo jih6o bhhj (5e3i» HCTpe^OBamfl otb 
Hero o($i»flCHeHia, Ror^a npH TaKOH'B yAajieHiH (SyAorB hmohho h 4»op- 
HaJTBHuiTb otfpaaoM'B o^xflBJiOHO, HTO cio ynHHOHO 3a BHHy yAajifleiiaro, 
BJieRyn^ee vb nepBufi h Bxopofi pa3i> aaiii^aHie, a b^l xperiM — crporitt 
BbiroBopi>, ecjra bhhobhuM ho AOKaHcerb, hto TaKoe HeMOAJieHHoe y^a- 
jieHie 6hijio H60(5xoAHMO ajta nopHARa h nojibSbi cjryHc6bi (ct. 391); 
4) Heco(5jiiOA6Hie HaAJe}Kaii^HZ'b npaBHjrb nps ocBHA^TeJibCTBOBaHiH 
KaaHanettCTB'b hjih AeneHtHbix'B Raccrb, RaseHHbirB hjih 0(5tAecTBeHHBirb, 
BJneRyiuee HaKasaHifl, onpoA'&^eHHbiH wb craTbax'B 410 h 411 yjiOHcemH, 

H 06fl3aHH0CTb) B'b CJiyHa'6 HOAOCXaTRa AOHeSKHblX'B CyMlTB Bli CHX% 

Raccazii, BSHecTH neAOcxaionpfl A6HbrH, ecjin He 6yAen bo3mo)rhocth 
BBBiCRaxb Hxx CB BHHOBHbirb (cT. 407); 5) HeHCQOJCHeme no nepaA^- 
niio HJIH HesHamio cbohxii o6H8aHHocxefi npeAnHcaHHBixi> saKOHauH 
apasHjn* h 4»opM'B npn upoHdBOACXB^ CJi'bACTBifl, BJiORyn^ee BSbicRaHia 
no ex. 410 yjiOHcemfl, a vb cj[yHaflxi> Aonynxenifl cero cb HaM^penieirB 
no npHCxpacxiK), ajih ynHHenifl spoAa hjih y^biXRa hjih nanpoxHB^ B'B 
yroAy Rony jm6o h BOo6n](e mrh RopncxHBixrb hjih HHbiTB JiHHHbnrb 
BHAOB^) — oxpimenie orb aojbkhocxh (ex. 426); 6) Hecnaxie cjribAOBaxe- 
jieiTB nepBonanajibHaro Aonpoca cb o^BHHfleMaro b'b xeHeniH cyxoRi» 
nocJii aBRH HJIH npHBOAa ero, hjih HenpeAynpeHCAonie noainqieK) bi> 
cjiyna^ Henpndbixifl cj^AOBaxeoifl o npHHHHax'B daAepffcanifl o($BHHfle- 
Maro> BJORyu^ee vb nepBbifi pa8i> cxporifi BbiroBOpB, a bo Bxopott — bbi- 
HOTB oxB xpexB M'fecaaeB'B AO OAHOro roAa hb'b BpeMOHH cjipKtfbi, a bb 
xperift — oxpimeme otb aojdkhocxh (ex.. 430); 7) HeyMBimjieHHHfl ne- 
npaBHJibHOCTH B7> npoHdBOACXBb uememirb a^'b, BjiORyn^ifl a^h hjeohobii 
H ceRpexapeM MeaceBbiTB rohto^b h RaniteJiapifi, noAnncaBniHX'B p^me* 
Hie, AOHOHCHOe BBbiCRame ne CBbnne xpex'B Ron'&eK'B sa RancAyio aoca* 
XHHy H He CBbime xpex'B py6jietl 3a nycxonib HensB'tcxHoH Mipbi, npn- 
HOAfB B3biCRaHie 8X0 padJiaraoxcfl na hhx'B no copasM^pHOCxn cb nojiy- 
HaeMbiMH RasKABHtfB OKJiraAaMH (ex. 435); 8) coBepmenie hhhobhhrobtb 
Rp^nocxHbix'B A^JTB aRxa, He yAOCXOB'ibpHBnracB B'B xo»^ecxB'b h b'b 
xoHHOfi BOJi'6 jrana, oxii hmohh Koero aRxi> coBepmaexca Hjm ero noB'6- 
peHHaro, BjaeRym^ee yAaJieeie ovb aojitkhocxh cb BOcnpen](eHieM'B BnpoAB 
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HcnpaBjflTb noAO^EOJfl (ct« 462); 9} 3aB'bAOMoe AOnyo^eHie hjibbslvb 

npHCyTCTB6HHUX'B M'bC'TB, B7> KOHX'B COBepUiaiOTCfl Kp^aocTHue KEKOrO 

J9H($o poAa aKTBi, Hapymemti saRoea, 03HaH6HHBixi> wb crBJvb 462 yjio- 
Hcemfl, BJteRytqee HaKaaaHie Ha tom'l »ce ocHOBaeiH, KaiTB ajia bhhob- 
HBiTB Bi> TOM-B HapyraeHiH (cT. 465 H. 1); 10) ynymeeie flOTapiycotfi>, 
OAfiopoAHoe ch yKadaHHJEJirb 6i> craTb'b 462 yjioncemfl) BJieKyii^ee uaRa- 
same vh btoM cxaTb'b onpeA'kieHHoe (ct. 468 h. 1); 11) uoAo6noe 
ynyn^eme 6Hp9Ke6aro HOTapiyca, BJieRyii^ee to me HaRaBame (ex. 1324); 
12) npBHaTie Ra8HaH66Mi> luaTeHceK RaRerb jm6o BB^paeMBix'B xpane- 
mK) ero no aoj^khocth AeHencHKrx'B cyMMi> He bt» RasHaneMcTB'b h:ih b'b 
ApyroiiffB, HMOHHO AJia Toro ycTaHOBJaeHHOBTB BitcTi, BJieRymee OTpirae- 
nie OTB AOAHCHOCTH (cT. 475); 13) BUAana KasHaHeeBix njiaTOJibiipiRy 

RBHTaHUlH HJIH pOCQHCRH HO Ha yCTaHOBJieHHOtt rOp^OBOfi 6yifarib RJTH 

HOBUAaHa OMy OHott KaRi> CJi^AOBaJio, BJEenyn^ee OTpimeme orb aojitk- 
HOCTH (cT. 479 H. 1); 14) Hapymeme ycTaHOBJiOHHaro saROHoirb ajih 
npoHSBOAGTBa ny($JiHHHOtt npoAa»CH nopflARa, BJieRyn^ee AeneaKHoe 
BabiCRanie ne CBbime nflXHAecflTH pytfjiett hjh OTpbmeme oti> A0Jt9K- 
HOCTH (cT. 503); 15) 0TnycR7> bbi> MoneTHaro ABOpa cjihtkobi» aojiOTa 
HJiH cepedpa 6&arh RaaeHHbiz'b RJieftifb, 03Ha'?aR)niHrb rep6i» hjih npo6y, 
a TaRHce neBbiAa^^ npe oraycR^ ohbitb nacTHbiM'b jiHi^airb ycTaHOB^eH- 
Hhix'h CBHA'6TejibCTBT>, BJeRymie OTpiraenifl otb aojihchocth (ct. 570); 
16) BbiAana nacaopTa hj[B HHaro BHAa Ha HCBTe^ibCTBO 6esnb na^ema* 
^^a^o yAOCTOBipenia, hto jihi^o, nojiynaiomee bbai*) msbevb npaso nojiy- 
HaTb ero, a TaK^e sbiAana beaowb (5e3i> co^JUOAeniH npasHjorb^ ^MpM-b, 
ycTaHOBJueHHbix'b ajir HanncaHifl OHbix-b, BJneRymee, 6yAe cie oxcry- 
HJienie otb ycTaHOBjieHHbizi> npaBBjrb Aonyn^eno no HOOCMorpHTajb- 
HOCTH Ejni HepaA'&HiK), Aene^RHoe BBbiCKanie ne CBbime CTa pytfjefi 
(cT. 979); 17) HecotfjuoAeme onepeAH vh aanHCMBamB bt> RHary one- 
peAB cyAOB'b H B'b BbiAaH'6 HOMepos'b TaMi>9 rA'6 cie saROHOirb np^Ann- 
caHO, a paBHO bcbroo sjioynoTpe^JieHie npn BbiAsni OHbix'b, BJieRyn^ee 
BbiHerb HST) BpeMeHH cjiyHc6bi OAHoro Mtcfliia bjib oahoS h a^^RO AByxi* 
Tpereft roAa, a bt> cjiynaax-b ocotSenHott BajRHOCTB — yAajienie otb 
A0JI5RH0CTH (ct. 1092); 18) npieBTb ajih OTnpaBJieHifl no noHTfe Aenerb, 
nocujiORb H CTpaxoBBixx nHceM7», 6e3T> BHeceHia nocbuiaTejirflifH hjih 
npeACTaBjreHHbiMH orb ^ bmyb JiHi^aMB CTaTefi OTnpaBJiemfl vb noAasa- 

TeJIbCRyiO RHHry B'B nOHTOBUX-B ROHTOpaXTb BHOJIfffe H C06CTBeBH0pyHH0, 

a B'B CTOJiHHHbnrb noHTaMTax'b, 3a noAnBcaHieMi> nocbiJiaTejiefi Bjra hx'b 
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noBipeHHMX'B, BjeKyn^ft yAaJieme otb aojhchocth (ct. 1110 h. 1); 
19) opiesirB docujirh ajui OTapasjeaifl no no^rib (Jeai danncKH bx ycra- 
HOBJieHHiiiH KHBFH, BJi6Kyii;ifi yAajieme orb ^oji^khocth hjth HCKJiioHeHie 
HBTb noHTOBOtt cjryHc6H (ct. 1122 h. 2); 20) ynymeme vb cofipamH 
TOHHHZ'B cnpaBORi> noA^HHHOCTH DOAnHCOfi BeKcejreAaTaiefi, }KHBy- 
nfHXB Vb TOMii ropoA'ib, PA'b hxx BeKceaB ]ipeAi>flBJifleTCfl Kb yneTy, a 
TaKHce HBB'ibpHoe sacBHA'^TeoibCTBOBaHie noAnnceM HHoropoAHux'b BeRce- 
jreAaxejieM) BJieRyiqee am MaRJuepoB'B tfaHROBi) h HHoropoAHbix'B iiaRje- 
poBi> H HOTapiycoBTb OTpimeme otb aojmchocth (ct. 1159); 21) He- 
co6j[iOA6Hie ($paKOBii^HRaMH npaBBJii) BHCTpyRam h yuyn^eHiH npn 
tfpaR-Jb, BJieRyiu,ifl BSBiCRaHifl on* BuroBopa cb saimcROK) B'b 9KypHajn> 
AC orpibnieHifl oti» aojthchocth cb saKJUoieHie&rB bi> Tiopbiiy ot'l AByxB 
AO HeTbipexi) uhcsnevb (ct. 1291); 22) sacBHA'bTeJibCTBOBaHie iiaRJie- 
poM'B no HeocMOTpHTCJibHOCTH aRTOB'B 6e3rb HaA^6Hcan](aro yAOCTOB'fepe- 

nifl B'b nOAJIHHHOCTH OHBIX'b HJIH Vb TOHCAOCTB^ JIHI^'b, np6ACTaBJ|[flK). 

n](Bxi> aRTbi, BJieRyn^ee yAajieme orb aojihchoctb crb Bocnpen^emeifb 
Bnp6Ab BcnpaBjiflTb noAO($HUfl (ct. 1301 h. 1); 23) coBepmenie MaRJie- 
poiTb ToproBofi aanncRB 6e3i> co^JHEOAenifl nocTaHOBjreHHbix'b npaBBJii), 
KOTAa OTB cero nponaofiAyrb cnopw MOHCAy noRynnxBROMii h npoAaB- 
uoifb, BJieRyn;ee OTpfcmeHie otb aojihchoctb cb BOC^pe^^eHieM'B BnpeAb 
HcnpaBJiflTb noAo6Hbifl (ct. 1304); 24) HeBBBcame CBpHceBBiirB MaRJie- 
poiTb B'B niHypOByio otb AonapTaMCHTa ToprOBJiB BBiAaBaeMyio RHHry b'b 
HaAJiexcanuM cpoRB ToproBOfi ca'^^kb, no ROTopoM BbiAaHu danncRB, 
BJieKyn^ee vb nepBbiH paai* AeneHCHoe B3biCKaHie ne csBime CTa naTB- 
AecaTB pydjieB; bo BTOpott — ne CBwrne TpexcorB py6jiett, a bx TpeTitt — 
OTpfemeaie otb aoji»cbocth (ct. 1314); 25) noAoCnoe me y^y^^eBie 
^BpHCOBaro HOTapiyca, Ropa6e;ibHaro HaKJiepa b 6BpHC6Baro ayRiiiioBBCTa, 
BJieRyn^ee rb Hce HaRaaaHia (ct. 1324 h. 2 b 1337); 26) HeBbiAana 
AoroBapBBaK)iABMCH BaAJie»can^efi sanacRB ci> TOproBott ca'^Rb, BjioRy- 
mafl OTpimenie orb aojiskhoctb (n. 5 ct. 1322); 27) napyraeBie b'b 
newB jibCo ayRuioHHaro nopaAna 6Hp)KeBbiM'B ayRqioBBCTOMTb, sjieRy- 
m,ee BaKasaHia, onpeA^JeBBua b'b CTaTbi 503 (ct. 1336). KpoMi Toro 
B'B noJuonceHin o BabiCRaniax'B rpaHCAancRBX'B coAopHCBTca RapaTOJibBoe 
nocranoBJieHie (ct. 266) o HecoCjiOAeBin npaBBJi-B o o6'bHBJiemaxiy o 
nyCjBHBOtt npoAaHrb neABBJRBMBix'B BMyn^ecTBi), BjieRyn^eM'B yAa^rcBie 

OTB AOJIHCHOCTB. 

npHBeACBBbie BBAbi BecoCjnoAeflia npaBBjrb b ^opM'b npH coaep- 
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memn a^SctbIS: no cxYmGb ee o^HHMaiorB OAHaRO Bdbzii cjry^aeBi^ 
aroro poAa. HanpHvibprB, cOBepmeHHO HenpeAycMOTpiHrniMH yjiomemeirb 
HaKaaaHiflXB oRaauBafoxca <»opicajibH£iH ynyn^eHia AOsmaocrHsaxh 
jiHi^ npn npoHSBOACTB'ib c'h HacTHBirB JiHm> BaucRaHift vb nopaAR^ 
(JeacnopHOH'B, aAMHHHcrpaTHBHbiMH ycraHOBJieHiflMH nopaARa aAMHHH* 
CTpaTHBHaro paa^HpaxejibCTBa b t. a- BcTp-ibHafOni^iecfl bx aroirb otho- 
meHin npo6^K[ b% Hameii'B aaRoei Hirbjra caoHirb nocjrbACTBieii^ to, 
qTO Ha npaKTHRi HenpeAyciiOTp'&HHKie yjroaceHieirB ciynaa HapymeHifl 
cjiyHcaii](nHi> <i»opBn> h o6pflAOBi> noABOAflTCa eep^ARO noA'B npeaKiniefiie 
BjacTH (pfem. yroji. Eacc. JJen. 1870 r. JV* 377). Ob Apyrott cxopoHH 
TJb BHA^J ynyn^eiHitt, Roropue npeAycMorp^HBi yjtoaceHieM'B, B03(5yHA&- 

iOTB HHOFAa COMB'teifl OTHOCHTBJbHO npHM-bEHMOCTH COOrB'^TCTByfOn^HTb 

noGTaHOBJiemtt yjtOHcemfl r^ (yiA^hBum> AOJnRHOCTHBiirB znumb. Tarb 
B'b npaKTHR^ IIpaBHTejibCTByion^ro CenaTa, Me>RAy nponmrB, BCTpb- 
HaJiCfl BonpocvB o tomt>, pacnpocTpaHaeTca jh OTBiTcxBeHHOCTb^ onpe- 

ffkjLGaB9.fi B'B CT. 462 yJtOTR. A^H HHHOBHHROB'B Rp^UOCTBBIX'B A'^JI'B H 

BB CT. 1301 AJtfl MaRJiepoB'B, Ha HOxapiycoBx 0RpyHCHBixi> cyAOBi (pirn, 
yroji, Kacc. JJen. 1871 r. JH« 18 no AiJiy Illjefiepa). 

B'B ycTpaHenie noAodHBixT> necooTB-feTCTBifi, KOTopbia cocTaBJaioTB 
H6B36']bHCHoe nocji'JbACTBie nepe^ieeBott CHcreiiBi A'^^crayion^aro yjio- 
Hcenifl, PeAaRuioHHaa Kommhcih npeAno^araerB aairibEHTb 0TA'kjn»HBifl 
yRaaaHHBifl KapaTejibHBiH npaBHJia oahhm'b o6injm'b nocraHOBjemeifB, 
no ROTopoMy CJ![yHca^^fi noAJioHcajTB 6hi OTB'&TCTBeHHOCTH sa yuuHenie 
dnUcmsxH no cjiyoicGib^ cb uapymenieM'b ycmaHosMnmiTb djin ceto drbU- 
cfMXR aaKOHOM^ ujiu $aKOHHbiMh nocmaHoeMHxeMb ejmcmu npasuMy 
0(ypM^ u oGpHdosb. 

Ob BHyTpeHHofi CTopoHbi 8Ta npoBHHHOCTb MOHcerb ($biTb yif bim- 
JnennaH hjh neocTopo^CHafl, a cb BU'bniHefi ona xapaRrepnayeTCfl AByMfl 
npH8HaRaMH: 1) ffbULCTBiQWbj BxoAfln^HM'B vh RpyrB o6fl3aHHOCT6fi no 
cji7>k64, h 2) AittcTBieM-B, yHHHeHHbiMi> CB HapymenieiffB ycTaHOBjreH- 

HBIXIi BaROHOMl) HJH SaROHHBIM'b HOCTaHOBJieHieMlb BJiaCTH fi,JlH CCFO 
A^fiCTBifl npaBHJI7>, OOpMI) H 06pflA0Bl. 

IlepBBift npnsHaRii viuberb wb BHAy orrpannHHTb axy npoBHHHOCTb 
OTB npcBbimeHifl BJiacTH, a BTopofi ycTanoBHTb cyn^HOCTb Toro napy- 
menifl, aa Koxopoe OTB'Jbnaex'b cJiY^Kanufi. Caiio co6ok) paayidberca, 
HTO BB cjsyna'ib yHnHenifl oiyncan^HBrb A'i^ttcTBin 6My aaROHOUB 
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Henpe^ocTaBJieHHaro, nanpBM'bp'B, npn pasp-fameHiH aAMBHBCTpaTHBHuiTB 
opraHOMi) cyAe^Haro A'^a, co6jiiOAeHie bxb Heco6jiK)AeHie hitb 
oopMi H o6pflAOB'b npoHSBOACTBa He mrberB HHRaRoro dHaHenifl 
H OTB-bTCTBeHHOCTb fl^jui Hero 6YJsfiTb onpeA'fejiflTBca He 3a napy- 
niBHie «opMaj[&HocTett, easH TanoBoe 6srjio Aonyn^eno, a aa caMoe 
AiflCTBie, KOTopHurb CJIy)Ka^^fi npeBHCHjrB cbok) BJcacTb. Tohho TaKwce 
H Bi* cjiyHaflX'B npHHATifl CJi[yHcaiD[Hifi> RaKoSi jih(5o idbpBi npeAOcxaBJieH- 
Hofi any 8aROH0Mi>,H0 ho B£i8biBaBineBcfl saROHHUMH ocHOBaHiaifB, ecJiH 
OH^B HapymaerB npHTOMT> *opMBi h o6pflABi npoHSBOACTBa (cyAe6HBitt 
CJ^AOBaxeJTb apecTOBaJi'B odBBHaeMaro 6e3i> BCflRaro saROHHaro ocho- 
Banifl B ne 06'BflBBJi'B any nocTanoBJieHifi o(5'b apecxi bjib He npenpoBO- 

AHJTB ROnilO TaROBarO Bib MicXO SaRJEOHeHlfl), OKb AOJIHCeH'B 6&ITb DOA- 

BeprnyTB BSUGRamK) 8a npeBbimenie BjacTB. 

BxopoM npH3HaRi» pascMarpHBaeMoM npoBBHHOCTB AOJnReHi> 
3aRjrK>qaT&CH vb HapymemH npaBHJ[[i>, <»opM'B b o6pflAOB'B, ycraHOBjreH- 

HBIX'B 8aR0H0Bn» BAB aaKOHHblBTB nOCTaHOBJieHieMI> BJiaCTB. Bo MHOrBXl> 
CJiyHaaX-B 4»0pMajrBH0CTH, OTHOCflnUflCfl R-B A'bfiCTBiflM'B AOJBHCHOCTHBIX'B 

jiHm», ycranOBjieHBi saRonoiirB. ][,Jia npsM'^pa mo»cho npBBecTH Hoxa- 
piajiBHBie odpflABij ROTopBie onpeA'i^JieHBi b'b HorapiajBHOifB nojro- 
HceHia: yAOCTOB-bpeme b-b caMOJHqHOCXB ynacxByrouprB b-b cOBep- 
memH aRxa bjib bx'b noB^peHHBixrb b b'b 8aROHHofi npaBocnoco(5* 
HOCXB xoro OTB BMeHB BJEH Ha BMfl Roxoparo coBepmaexcfl aRX'B 
(c5X. 83); cOBepraenie aRxa b-b npacyxcxBiB AByx*B (ex. 84), a npa 
coBepmeHiB Ryn^Bxi) na HeABBHCHHoe BMyn^ecxBO b'b npBcyxcxBiB 
Tpexi> CBHAixeJiefi (ex. 85) b3T» HBeja AOCxoBipHBix-B jihi^b hoa'b 00a- 
eemeiTB jnaieHifl aRxa eBJiBi noxapiajiBHaro (ex. 87) ; Aonpoeib y^aexBy- 
jEOn^aro bx brx^ JiBqa A:6fiexBBxej[BH0 jb ohii no Ao6pofi bojA wejiaex'B 
ero eoBepmnxB b noHB&iaerb jib ero CMHeji'B h SHaneHie (ex. 89); 
noB^pRa aaROHHoexB eaMaro eoAepncanifl aRxa (ex. 90); npBeyxexBie 
npH eoBepmemB aRxa jrBaourB, ne SHaEon^Bii^ pyeeRaro asBiRa, nepeBOA- 
HBKa (ex. 91); npoHxenie exoponaMt npoeRxa aRia (ex. 95); Baionceme 
aRxa Ha pyecROirB adbiR'ib b npaxoBTB na poeeiHeRyio Monexy, ifbpy b 
vbcTB BJ[B ch ap£[eoBORynjieHieMi> nepeBOAa na OHBie (ex. 97) ; Hannea- 
Hie aRxa nexRO, Oh nponneaHieirB BeaROii eyMMBi, HBeJia, HyMepa b 
epoRa no RpaiSnefi wbpb oabhti pad'B nponneBK) (ex. 99); co6jiK)AeHie, 
noA'B onaeenieM'B JUBmenia aRxa enjiBi noTapiaJibHaro (ex. 102) npaBBJTB 
o($i» oroBopR^ npo6'&J[O0B, nonpaBORi>, npBnBeoEi> b eoRpan^emft 
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(CT. 100 — 101); npoHTenie aKxa CTopoHanTB wh npHCyrcTBin CBBA^bwueH 
no saHecemH ero bi> KHHry (ct. 104]; yKaaame bti amHb, hto CBHA'bT6- 
jeH npoHTeHifl He Cbmo no wejaHiK) CTopon-B (cr. 105); ocoCbih ycJio- 
fiifl npn coBepmeniH aKTOBi, bi» kowstb ynacTByiorB roryzie, H^buue, 
CJiinbie HJH rjiyxoniMKie (ct. 106 — 112) h t. a. Bi> HiKoropwrB Hce 
CjyqaflX'B o6pflABi n 4»opMBi npoH3BOACTBa A'bfiCTBifi no cjirym6i onpe- 
A'&JiaK)TCfl 3aK0HHBiM'B nocTaHOBJiemeifi ynojuHOMOHeHHoM na to BjacTH. 
HanpHM'bpi>,Bx oco6bix'b ajth Ra^CAStro cyAeCnaro M'bcra naKaaax'B 03Ha- 
qaioTCfl Tb OTHOCflnyflCfl Kh noApo6HOCTflMi> A'b^onpoHaBOACTBa npaaH^a, 
ROToptJfl KaHCAoe cyAO^Hoe irbcTO npHaaaerb Heo6xoAHMbiMH AJta oxpa- 
Henifl B'B OHOu*!), corjacHO o-h aaKonaim, BHyrpenHflro nopaARa (ct. 168 
y^. cyA- ycT.); nopaAORt A'hficTBifi ypaAHHROB'B onpoA'hJifleTca HHcrpyR- 
qieio, yTBep5KAeHH0io MeHHCTpoirb BnyrpeHHHX'L ]iibjrb no corjraraemK) 

CB MHHBCTpOM1> IOCTHI(in H ApyrHMH nOAJre»Can^HMH B'kAOMCTBaMH 

(cT. 798 o6n;. ry6. ynp.) ; nopaAOR^ A^McTBiM noAaTHux-b HHcnoRTO- 
pOBi) no HcnoJiHemio BOSJiaraeMbixx na hhx7> oCflaaHHOCTefi onpoA'i- 
jraercH isrb ocoSofl HHcrpyRDtiH MnnHCTpa <E>HHaHCOB'B (cr. 1071 o(S^^. 
ry6. ynp.); ORpy?KHue aRanaoBie HaA8EipaT6jiH, noMon^BRH hxI) n 
ynacTROBbie HaAanpaTejiH, a TaRHce aRixHanue KOHTpoJiepu n naACMorp- 
npiKH npH Ha6jiK)AeHiH aa Ta6aHHbiMH <x»a6pHRaMH, xpaneHieATB h nepe- 
B03ROIO TadaRy pyKOBOACTByiOTca nocTanOBJieHifliiH ycraBa o Ta6aHH0MT> 
o6op^ H 0C060K) HHCTpyRi^ieio, cocTaB^rfleMOio MnHHCTepcTBOirb ^>HHaH- 
coBTb no corjianieHiK) cb rocyAapcTBeHHbiMt KoHTpojiepoM-B (ct. 79 h 
84 ycT. aKu. c6.), h t, n. CaMO coCok) pasyMioTca, HecoCjnoAeme *opirb 
H o<5pflAOBi> wb BBAy 4»aKyjibTaTHBHaro xapaRTOpa AHcaanjnaHapHoft 

OTBiTCTBeHHOCTH dyABTb Ha npaRTHR-fe BJIOHb, HeSaBHCHMO 0TB OTBfbHBI 

HenpaBB JbHaro A'i^BcTBifl no cjiy?K6:b, AHCi^anjiBHapHbia BSbiCRama jiHmb 

BT> CJrynaaX'b AittCTBHTOJaHOti B-b TOM'b HaAO^HOCTH. 

JfjdLJvbe AJa OTB-feTCTBeHHOCTH cjy>Kan^aro no ct. 23 cero npooRTa 
neodxoAHMO, hto(5bi npaaH^ia h o(5paAbi CbiJiH cnei^iaJibHO ycTanoBJieHbi 
AM Toro HJiH Apyraro AificTBia cjryHcan^aro. IToBTOMy ct. 23 ho MO>Rerb 
HMiTb npHMfeemfl r^ HapymeniK) TaRHXT> npaBHJb, ROTopbiMH onpeA'b- 
JiflOTCfl BOo6n^e nopaAPR^ OTnpaBJsteHia cjiy»c6bi, RaROBO, nanpHM'bpB, 
Heco^JnoAeme CJryHcan^eM'b Tpe6oBaHifl HomeniH 4»opMeHHO& 0A6HCAbi 
npH HcnojiHeHin o6a3aHHOCTe8 no cjtyncC'ib n t. a. 

3a coBepraeme npoBHHHOCTH, npeAycMOTpiHHoH ct. 23 nacToa- 
n^aro npocRTa, Kommhcia nojiaraoT^ noAaepraTb BHHOBHbix'b BbiroBopy 
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HjiH A6HeH<Hott neui. BM^iHb ch Tbrn^ KoMMHcifl npHHflJia bi* coo^pa- 
nceme, hto HepiARO Heco(5jiOAeHie <»opiiaJibHocTe& MOSKerb yrpoHcaTb 
cepbeaHBiMX BpeAOMi> HacTHBiifb bjih oCiQecTBeHHbiirB hjih iiy6jiHHHbiMi> 
BHTepecaif'b h hto A'ibHcTByiOEDiee yjOHceme o HaKaaaHiflxi) Becbiia 
^acTO onpeA'fejfleT'b 3a noAO(5Hoe ynymeme OTpiraeHie orb AOJiHCHOCxn 
(cT. 475, 479 H. 1, 503, 570 yjroHC. naKaa.) hjih Aa»e yAajrenie ora 
AOjs»chocth Cb BOcnpen^eHieurb Bnpexb saHHMaTb uoAoCBhia (cr. 462, 
1301, 1304 yjioHc. naKaa.). Bb BH^y cero npHsaaHO qijieoooCpasHbnn^ 
yKaaaTb wb cr. 23, hto BHHOBHbiM noacerb Chixb noABeprnyrb apecxy 
BJIH yAajreHiK) OTb aojehchocth, ecjiB npoBHHHOCTb yHHHeHa: 1) npH 
coBepmeHiB, sacBHA'ibTeJibCTBOBaHiH hjh yrBepTKAeHin amra cb napy- 
meHieMi> TaRBXi* npasHJTb, o6pflAOB'b h oopsfb, HecotfjnoAOHie kobxi» 
BjS6<ieTb HeA^ficTBHTeJibHOCTb aKTa HJiH jiHmaerb ero chjibi HOTapiajib- 
Haro airra bjib 2) npH coBepmeHiH BHaro Kkficma. cb cyuiecTBeHHuirb 
HapymenieM'b npaBHJrB, o6pHAOB'b h 4»op&rb AJifl cax'b A^McTBiB ycTa- 

HOBJieHHbIX*b. \ 



CTBTbA 24. Gjyacaipitt, o6fl3aHHuii saROHOM'B hjh bo3- 
jioffi6HHiiiMT» Ha Hero nopyHeHieMT» hjih csottcTBOM'B cjiym6u 
npeAynpescAaTb hjih npecbRaTB BpeAi*^ yrpoaRaionufi nopa^Hy 
ynpasjieHifl^ o6n](ecTBeBHOBiy hjih nacTHOHy nHxepecy, bh- 

HOBHblJi Bl» HenpHHflTUI, BOOpCKH CBoeii CJyH(e6H0H o6a3aH* 

HOCTH9 irbpi> HJLH Bi> HeyHHHeHifl AibficTBitt, kohhh TaKOBott 
BpeA% MOFB 6uTb npeAyape»A6H'b hjih npedbneffB, aa cie 
6e8j|ib8cTBie BJiacTH, 6yAe owh ne nojiJieBUBTh HaKaaaHiio no 
yro«iOBHOMy yjOHceniio, noAPBepraeTCH: 

BuroBopy HJIH AeHeffiHolt HOHib HJIH apecry. 

EcjiH cifl npoBHHHOCTb yHHHeHa yMbimjieHHO hjih ane otb 
cero 6eaA'lbficTBifl BJiacTH, ynHHeHHaro no HeocTopomnocTH, 
nocji'fcAOBajrb BaHCHuit BpeAi> MAn nopsAKa ynpaBJiemfl bjuh 
MAB o6iiiecTBeHHaro hjh nacTHaro Hnrepeca, to BHHOBHuil 
MomeTb 6biTb noABeprHyTb: 

yAajieniio otb AOJiasHOCTH. 

BeBAMcTBJe BJiacTH, npeAycMoxptHHoe ct. 339 yjOHc. eaKaa., cbo- 
AHTCfl Kb HapymeHiK) MyHcamaM-b o6mHXT> ero o(5fl3aHHOCTefi, onpeAi- 
JiesrHjbiz'b B-b craxbflx'b 705 — 707 ycr. CJiyMcC. rpawA., BbipasHBineMyca 
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vb HonpHHflTiH Hjra HeynorpetfjieHiH Bcbxi> Tbx'b yRaaaHHiirB wb sa- 

ROHt HJIH dBKOHOlTB A03B0JieHHBIX*B ubpb HJIH CpeACTB^, ROTOpUfl MOFJIH 

HJiH AOjnKHbi 6bjjih 6i»itb hitb npHHflTBi HJIH ynoTpe5ieHU vb HaipreHca- 
n^ee Bpeiia hjh npH H3B'6cTHBixb o6cTOflTej[BCTBaxi> wb uipexbxsiTb wa- 
Hofi 6My BJiacTH H 00 Rpyry aojuwhocthbitb ero o6B8aHHOCTefi h aHane" 
Huo nopyneHBaro eny A'ibjia — a^h npeAOTspan^euifl yn^eptfa hjch Bpe^a, 
ROTopbie orb HeopBEfiTiH aTBxi> M'bp'b H HeynoTpe6jieHifl 8thxi> cpoACTBi^ 
nocjrbAOBajiB a^h FocyAapcTBa, o6vafiCTB^ hjih BBtpeeHOtt eMy no cjyHc($i 
qaoTH (p'ini. Yvoji. Kacc. A^n. 1882 ro^a K^ 12 no a^^ MpoBHH- 
CRaro). 

UoAodHo npeBBimeHiio BJiacTB noHfliie (SedA^ficTBUi ohoM tfujio 

BBOAOHO BTb CBOA'B SaROHOB'b yPOJIOBHblX'B 1832 T., Ha OCHOBaHiH nocTa- 

HOBJieHifi o(5n^aro ynpeTRAeHifl MnHBCTepcTBib 25 Iiohh 1811 roAa h 
y^ipemAeeifl Am ynpaBjema Cn6BpcRBxi> ryCepnift 22 IioHfl 1822 r. 
B'b n. 2 CT. 279 o(5n^aro ynpe^cAOHifl MeHHCTepcTB'b h kb n. 2 
CT. 589 yHpe^RAeHia fl,jin ynpaBJieHifl CH6HpcRHX'b rytfepniH Kb npeAve* 
Taifb OTBiTCTBeHHOCTB MHHHCTpa B FeHepaji'b-rytfepHaTopa 6hurb OTHe- 
cen'b TOTb CJiynafi, «RorAa, ocTaBBBii BJiacrb, nifb AaaHyK), 6eai> a^K- 
CTBifl, He6pe:KeHieM'b cbobm'b ohb nonycTnrb saHCHoe ajioynoTpedfenie 
HJIH rocyAapcTBeHHbitt yn^epCi))). B'b cboa^ yrojiOBHbixTb aaROHOBb 
1832 roAa noHffrie (SesAMcTBifl BJiacTH CbiJio o6o6^^eHO Kb ct. 278 
no oTHomeHiio ro BC^BTb cjiysKan^HM'b cJi'ibAyfon^Hiix o6pa3oirb: «6e3- 

AMCTBiOM'b BJiaCTH CHHTaeTCfl, ROTAa HBH0BHHR1>| OCTB.BBWb BJiaCTb eify 

AaHHyK), He6pe3ReBieirb CBOHBTb nooycTBTb BaHCHoe ajioynoTpedieme 
HJIH rocyAapcTBeHHbitt yn^ep($i»». UonycTHBmie Ba»CHoe BJioynorpedie* 
Hie HJIH rocyAapcTBeHHbitt yn^ep(STb, corjiacHO ct. 250 Toro we raoAa, 
noABepraiHCb HaRaaaBiio «no saHCHOCTH A'bJia» (^). UocTaHOBJieHifl oth 
6biJiB nepeneceHH aaT^MX h B'b cboa'b aaRonoB'b yroaoBHbnrb 1842 r. 
(ct. 303 H 305). 

B'b yjOHceniH o HaKaaamHrb 1845 r., BbiA^HBmeirb npesume- 
Hie H 6e3A'bfiCTBie BJiacTH vb oco6yK) rjiasy (^) (rjiaaa BTopaa pasAl^a 



(^) OcBOBaHiem btoS seonpeAtieaHOl caBRaii nociysHA TeHepajifcHui PerjaMdim 
88 OeBpaJi 1780 ro48, co^epaBaBiniii vh ri. Z Taxoe nocTaBOBjeeie: «Tty ROTopue nocBoei 

XOISHOCTH OOiOmROIO HIH BBIUUCJOMl OOrpimaTb, ledTMiBHO HaRBBaBU CjXfTb DO BBS- 

BOCTI Atia». 

(<j Bi CBOAi aaRoaoBi yrojOBH&m 1838 h 1848 rr. npeBumeBie r toi^tfiCTBie 
BiBcn 6uiH noMtmeflu ai riaBi to HeicnoiBeHiH xoiSHocTR h BioyBorpe^jeBai BjaeTH» 
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IV yjioncemfl o HaKa3aHiflxi»), ffb cxaxB'ib 368 (ct. 381, hsa. 1857 r., h 
CT» 339, BBA. 1866 H 1885 rr.), 6ujlo BRJiioHeHO coxpannBineecfl ao 
HacTOflii](aro BpeMeHH qppeA'ibjieHie 6e3A'bMcTBifl BJEacTa TaKoro coABp- 
HcaHifl: «npoTHB03aKOHHLiin> (SesA'&McTBieifB Bjacxn npHSHaexcfl Heyno- 
Tpe($J![eHie hhhobhhkom'b hjeh hhiiIm'b aoj[hchocthlimi> Jiei^oirB b'b HaAJ^e* 
Hcan^eeBpeiifl Bctx'B yRasaHaBzrb Hjra A03B0JeHHbixi> saROHaMH cpeACXBi*, 

ROHMH OH'B HM'^iTB B08M0HCH0CTb DpeAynpeAHTb HJIH OCTaHOBHTb KaKOB 

jrado 8JD[oynoTpe6jieHie hjih 6e3nopflAOirb h ^epe3i> to npeAOxpaHHTb 
rocyAapcTBO, otfmecxBO hjih BB-fepeHHyio eny nacxB otl yn^epGa hjoih 
BpeAa)>, BM-fecrh ch irku-b wb jjiomenm 1845 roAa npOBeAeno pasjia™ 
uBHCAy 6e3A'i^McTBieM'i> sjiacTH no doJiBmeft hjih MenbineM Ba^cHOCTH npa- 
HHHeHHaro hmx BpeAa, npnqeM'B, ecjiH nocJi-feACTBifl exoro npecxynnaro 
AiflHiH «He 6kuih h He mofjih 6hnh Ba)RHJbi», BHHOBHBifi noA^seacajTb sa- 
M-feHamK) hjih BuroBopy hjih BWHexy orb OAHOro ao inecxH M'icfli^eB'B 
Hsrb BpeMeHH cjiyHc6M, a b'b ocxaJorbHbiz'B CjiyHaflxi>, B'B saBHCHMOCXH 
OTB BaHCHOcxH BpeAa, HaKasanifl onpeA'^araJKHCB otb oxpinieHifl orB aoj[9k- 

HOCXH AO CCBIJIKH Ha HCHXBB B'B Ch6hPB C*B JIHmeHieM'B BC'bX'B oco6eH- 
HBIX'B JIH^HO H DO COCXOHHiH) HpHCBOeHHBIX'B BBHOBHOMy OpaB'B H Hpe- 

HBffyn^ecxBTb (ex. 370 a 372 yjOHC. 1845 r., err. 383 h 385, hba. 1857 r., 
H ex. 341 H 343, H3A. 1866 h 1885 rr.). Kponi xoro bx ex. 371 
(ex. 384, H3A. 1857 r., h ex. 342, h3a. 1866 h 1885 rr.) yjioafeaie 
1845 r. oco6o ycxaHaBjiHBaexi> HaKasyeaioexB 6e3AMcxBifl BjacxH, yqa- 
HeHHaro cb HaM'IpeHieu'B hjih CA'^JiaxB hj[h nonycxHXB npecxynjieHie, 3a 
Koxopoe B'B 3aK0Hi ooexaHOBJieHO HaKasanie yroJiOBHoe. 

ConocxaBJeHie 6e3AMcxBifl BjracxH no yjtOHcemK) 1845 r. ob 
cooxB'bTCXByion^HMH nocranoBJieHiflMH CBOAa yrojOBHBix'B BaROHOBT* 
1832 H 1842 rr. yKa8BiBaexi>: 1) hxo cboa'b 1832 h 1842 rr. npecjrb- 
AOBajTB TOiBKO Honymeme «Ba3KHfcix'B» 3J[oynoTpe6jieHift, x. e. Coji'fee 
HJIH MBH-be xflHCKHx-B HpecxynHBixrB AteHifi, xoxAa KaKB yjioaceflie pao- 
mnpHJio noHflxie (SesA^BcxBifl Ha nonym^eHie BcaKaro, xoxa 6bi h Majro- 
Ba^Haro 8Jioynoxpe6jieHifl, npasHaFB ero HaRa3yeM0cxB h b'b x'farB ejy- 
qaflX'B, KOrAa oho hb hm'&io hjh ne Horjio HM'ibxb BaTKHBix'B nocjribAexBifi; 
2) HXO CBOA'B 1832 H 1842 rr. paByM-hexii hoa'b BJioynoxpedjrenieMib 



ea pi4y c% MeAieBHOCTbH) h Hepa4'i^aievi no ciyasGi, B6HcnoiHeHieMi yROson h sanyme- 
flieH'k xhJth, paarjameBieMi TailBi, noAJorauH a BeopaBOcy4ieiii». 
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BCflKoe TflHCKOe npecrynfioe A^oEie, 6e3paaaHHH0, yrpo»eaa:o-jm oho 
HHTepecaMi» rocyAapcxBa, o(5atecTBa wm ota^bhux'b Jinm, Tor;^a Rain» 
yjiOHceHie o HaKa8aHiflxi>, onpeA'bjmvb noHflrie (Ses^'ibficTBifl Ramb aony- 
meHie BpeAa hjih ymep6a rocyAapcTBy, o(SmecTBy hjeh Mce BB^peHHott 
BBHOBHOMy HacTH, HCKJiioHHJio vkwb caMBUfB Hsi Rpyra npecTynaaro 
(JesA'i^ftGTBifl Hapyuieme npaBi* h HHrepecoB'B nacTHbiz'B jtbitb. 

Tanafl nocTaHOBKa naRaayeMaro 6e8A'i^ttcTBifl BjacxE coxpaHHJiiacb 

(5e3T» HSM'^HeHiS H Vb A'l^CTByK)II^6Ml> SaROHOAaTeJTBCTB'ib, KOTopoe Ha 

pHAy CL nocTanoBJieHiflMH, HSJEO^enHUMH vh cr* 339, 341, 342 h 343 
yjiO)KeHifl HaKaaaHiflx'L, coAepHSHrB h oxAiJbHbie bhau 8Toro npecryn* 
Haro a'^ahIh. 

Ooo(io npeAycMOTpiHHBie caynaH (SeBA^bttcxBifl BJiacTH, AOJisRen- 
OTByionve otoHth m> AHcqnnjiHHapHBitf ycTaBt, CBOAflTca kt> cjAAyw- 
n^Mi>: 1) HenpeAOTBpan^eHie HaHaj[bHHROMi>, snaBnraM'B o HaM^pemH 
noAHHHeHHaro CAijaTb bt> Kpyri CBoero AittcTBia hto jh6o npoTHBHoe 
3aK0HaMi> HJH nopflAKy CJryHc6bi, BjieKymee, eciie cie yHHHeHO no Cea- 

neHHOCTH HJIH CJiadoCTH — CTporitt BbirOBOp^ Ch BHeceHieifB BTb nocjiyHC- 
HOtt CHHCOK'L HJH BblHeTB OTB meCTH IfbCflqeB'B AO OAHOrO rOAa H8I> 

speMCHH cj[yH(6bi, a KorAa cie AOnyo^eHO cb Haii'ibpeHieM'b, hb'b KopucT- 

HblX7> HJIB HHblX'L JmHHblXl) BHAOBl^, — HaKaSaHie 3a 6e3A'bfiCTBie BJiaCTH 

(CT. 405 yjiOTK. HaRaa.); 2) Aonyn^enie hhhobhhrom'l noj[HD(iH no He- 
paA'&HiK) cOBepmeHifl npecrynjieHiH, ROTOpoe ohi> hm'&jI'b bosmohchootb 
npeAOTBpaTHTb, Bjenyn^ee hjh BKrroBop'b ci* BHeceHieMT> bt> nocjryMOiott 
cnHcoR'b, hjih BbiHerb orb xpexi* M'bcaaeB'b ao oahofo roAa nanb BpesfeHH 
cjiyHC^bi, HJIH yAajienie orb aoji)Rhocth (ct. 446 h. 1 yjioac. naRas.); 
3) cJia6oe CMOTpbrne, nonyn^enie h noTBopcTBO MeHceBott RaHueJiflpiH h 
MOHceBbix'b ROHTop'b, HM-faBmee nocjrj&ACTBieMT* deanopaAKH h npecTyoie- 
nifl seMJieM'fapoB^, BJieRyn^ia HaRasanifl no ct. 404 h 405 (ct. 436 h. 2 
yjiOHC. Hanas.); 4) cjia6biM HaABopi) hjih noTBopcj^BO aenjieM'&pa, hm^* 
n^e nocji'ibACTBieBrb 8JioynoTpe6jieHifl cocToanpix'b nOAi^ ero nanajib- 
CTBOU'b HHHCHoxT) BieHceBbix'b HHHOffb, BJieRyH^io HaRaaanifl no cr. 404 
H 405 yjiOHcenifl (ct. 437 h. 2 yjiOHC, naRas. ); 5) AOnymieHie no cj»- 
doCTH Hdvi^sopa hjih HepaA'ibniio HHHOBHHRaMH, mTefirepauH, napaAHH- 

RaMH H ApyrHMH JIIOAbMH, COCTOflII(HMH HpH KaSBHHblX'b SaBOABX^ H 

<i»a6pHRaz'b, Rpa»CH 30JiOTa, njiaTSHbi, cepe6pa hjih Aparoq'ibHHMX'b Rau- 
neft HAH »ce 8anpen](eHHoM ToproBJin OHbiMH, BjieRyn^ee yAaJienie otb 
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A0JI5KH0CTH, a AJfl HaxoAflmHxcfl npH aaBOAax-B nacTHMxt — Aene^cHoe 
BBHCKanie otb AsaAi^aTH dath ao cxa py6jieti (ct. 610 h. 2 y^ioac. 
HaKas.); 6) Aonyu^enie cejtbCKHMH HaHa^bHaRaMH CKjaAKH nedaKOHHo 
AO(5BiToft COJIH Bi) KaKOM'b jih6o cejieHm Hjm (5j[H3i> onaro, BJteKjmee 
AeeencHoe BSucRaHie no nerbipe pytfjia aa Ka^CABiM nyA'B npoTHBO- 
aaKOHHO AoCbiTott COJTH (cT. 639 yjTOW. HaKaa.); 7) nonymeaie hhhobhh- 
RasiH H CJsyHCHTeJiflHH cojflHaro ynpaBJuemn npoTeB03aKOHHaro A0(5biBa- 
Hifl HJQEH paBBoaa cojib, Bjm HOAoaBOJieHHoS ToproBJia ohoS, BJ[eKyii;ee: 
a) ecjH cie yqHHeHO yMumjieflHO — HCKJUoHenie hbx cjiy)K6bi h CBepx-B 
cero HaKaaaHie sa caMoe npoTHBoaaKOHHoe AoCbieaHie hjih pasBOS'B cojih 
HJHH 3Ke aanpemeHHyio ToproBjHo ohok> h 6) ecJiH cie yHHHeno no cjra- 
60CTH HaABopa 6e3T> BCflKaro ct axt CTOpoHM 3JioynoTpe(5jieHifl, — b% 
nepBLiB pa3i> — crporift BbiroBopt, a bo BTopofl paai) — yAajienie otb 
AOJKKHOCTefi, npnqeMt ohh o6a3aHM BoanarpaAaTb 3a Bch nocj-feAOBaa- 
mie oTb Toro y6bJTKH, ecjn oHue ne (5yAyrb nonojiHeHfai BSbicKaHieMi 
CB npflMMxt BHHOBHJbix'b (cT. 653 yjOHc. HaKa3.); 9) Aonymjenie JinixaMH, 
HidAion^HMH HaAaopB 3a xji'^^HbiMH MaraaHHaMH, coAepTKanifl saKpoMOBi) 
HJiH fliffb He HaAJiesKan^aro paanipa, BjeKymee cxporoe aaMiqanie 
(ct. 902 H. 2 yaoMc. naKas.); 9) nonyn]^eHie bojjocthux'b npaBjenifi hjih ne- 
CMOTp'Jbme Jini^, HM'bion](HX'B HaAaopt sa xj{']b($HbiMH MaradHnaMn^ HH'ibB- 
mia nocJi^ACTBieM-b HenoHy^cAenie KpecTbflHi> Kb ofiMiny xjrfetfa at 
MaraaHH'fe cb^^hmi*, BJreKy^^ee hjlh BbiroBop'b,HJHAeHeHmoeB3biCKaHie 
He CBbinie accath pyfijiefi (ct. 906 4. 2 yjiojK. naKaa.); 10) Aonynteme 
caMOBOJBbHOti pasAa^H xjA6^ hsi* danacnaro MaraaeHa,' Bjenyn^ee AJia 
jiHiyb, HM'bion;HX'b Bbicniifi HaAaopb 3a MaraaHHaMH, — oxpimeHie otb 
AOJdkhocth, a aab aojiocTHbix'b npaBJiemft hjih ce-ibCKHXT> crapocrb 
crporiH BbiroBop'b fl BabiCKanie ne CBbinie hath py^JieH (ot. 909 yoroH^. 
HaKa3.); 11) Aonymeme HHHOBHHKaMH noJira^iH HepaapimenHbixTb Ha- 
HajibCTB0Mi> nocTpo&RH, HopecTpofiKH HJIH noHHHKH HJIH Hcc Aonyn^eme 
nocTpoeiTb BT) MicTaxt, TA'b TaKifl HJIH Bootfn^e cTpoema ne Aoaaojifl- 
K)TCH, HJIH )Ke He wb uB^jieTiKBmfiwb OTb Apyrnxi paacTOflHiH, BJiCKymee 
AeHeHCHMfl BabicKanifl, onpeA'feJieHHbJH wb CTaTbax-b 1066, 1067, 
1073 — 1075 yjiowenifl hjih b-b CTaTbi 65 ycTaaa o HaKaaamax-b, Hajia- 
raewubixTb MnpoBbiMH cyABflMH (ct. 1064 yjio>K, naKaa.); 12) HeacnoJi- 
Henie nanajibHHKOM'b AHCTanuin odflaaHHOCxeH no ycrpaHeHiio npenaT- 
CTBitt, saTpyAHflBOfl^HX'b cyAOxoACTBO, H T. A., BJieKymee hjih aaM-bHama, 
Hjra BbiroBopbi, HJIH apecTB, hjih yAajieme otb aojihchocth (ct. 1090 
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yjiOHc HOK.); 13) HeHHime co cropoHU HanaibBBRa AHCTaHuie HEAJie- 
)Kaii^aro Ha6jiK)AeHifl 3a coAep^cameirL bi* HcnpaDHOCTH 6eHeBHHK0Bx, 
deHeBbixit MOCTOB'B H KaHaJOB'B, Kor;^a orh ceix> HopaA'^Hifl HeacnpaB- 
HOCTb 66HeBHHRa npHHHHHTb ocxaHOBRy Bi> cyAOxoACTB'b, BJieKyn^ee 
yAajieHie orb aojiwhocth (ct. 1091 h. 2 yaiOHc. HaRas.); 14) aeocraHo- 
BJieme iAyn^aro npH nonrt CTopoHHaro jROD^a, BJeKyn^ee: azb craHqiOR- 
HLixx CMOrpHxejieM Hdi> noHrajiioHOB'B a BOJibaoonpeA^Hfon^HXCfl Bbi- 
Herb OAHoro roAa h3i> BpeMeaa cjiy»c6bi, a bo BxopoK pasi) — o6paiqeaie 
vh noHxajioHbi, aur DOCTynaBinHX'b aa cia M'bcTa h3i> BoeHBbizi> 
yaxep'b-ooHaepOB'b — nepeain^eaie aa Apyryio cxaaqiK), a. bo BTopott 
paax — yAajreaie oi'h aojiskboctei; ajia noHTTb-KOMMHcapoB'b s'b aepBbifi 
pa3i> — B3biCKaHie OTb aflTaaAn^axa ao naxaAecAxa py^Jiefi, a bo Bxopott 
paBTb — yAajieaie oxi aojihcbocth (ex. 1133 yaioac. aaKaa.); 15) aecofijio- 
Aeaie ycxaaoBJieaBaro nopflARa ajkh ocBaAixeJbCXBOBaaia apazoAaaiaxii 
noHXbi BJiH 8Cxa<»eTbi a aeAoaeceaie Roay cj['&AyeTi> o6'b ycifOxp'bBao& 
vh aaxii aeacnpaBaocxH, BJieRyo^ifl ajia sairbHaaifl, bjb BbiroBopbi, bjh 
BbiHexi> mecxH M'fecflqeB'B ajia OAaoro roAa a8i» Bpeneaa cjryactfbi, HJra 
yAajieaie oxi> aojihcbocxb (ex. 1135 yji0)K. aaKaa^); 16) aeAoaeceaie 
no aepaAteiK) 6aBKy MaRJiepoM'b rocyAapcxBeaaaro, oCn^ecxBeaaaro 
BJiB Hacxaaro 6aBKa o ae6jiaroBaAeHcaocxa BORcejifl, BJieayn^ee oxp^- 
meaie oxi» aojihcbocxb (ex. 1158 h. 1 yjio»(. aaaas.); 17) aeacnojaeaie 
aoJla^ieK) o6fldaaHoexefi no aaASopy sa ynoxpe6JieBi6Mi> iffapi^ a B'ibeoBi^, 
ocBHA'ibxejibCXBOBaBiK) a noatpR'b oabixi* a no aafijiiOAoaifo 3a bua^- 
ROK) cxeRJUHBBoii noeyABi ysaKoaeaaoM M'ibpbi a c;h ycxaaoBJieaHBiMB 
saaaaMB, BJieKyni.ee yAajieaie oxi» Aojxcaocxa (ex. 1179 yjio»t. aaKas.); 
18) aeAoaeceaie nojiaiveio aanajibcxBy o nojiyHeaaoifb o($'bflBj[eaiB o 
cnaceaia nero aa^yAb crb Kopa6jifi bjib aaaro cyAaa, npexepn'bBniaro 
Kpymeaie, BJIeKyn^ee oxpinieaie orh aojhcbocxb (ex. 1212 yjOHc. 
aaRas.); 19) aeAoaeceaie ro<&'b-MaKJiepOM'b aana^bcxBy o BCflROM'b ae- 
o6biRaoBeaao&rb b'b Rpyr'b nxx^ AOJiacaocxa cjiyna'^, a3x> Roxoparo hohcbo 
npeABBAixb yxpaxy aaseaaaro aaxepeca ajia o CJiyxax'B aa 6Bp3R^, 
BpeABbix'B xoproBJii bjb o AomeAurax-B CB^A'i^aiflx'b, hxo acnpaBJifleTi 
MaRJiepeKyK) AOJiHcaocxb ssafi^ ae aniion^ee aa xo npaBa, BJEeayn^ee tfb 
nepBbiM pa3'b Bducaaaie ae CBbime xpaAiutxa py6j[eB,a bo Bxopofi; caepxi 
cero B3MCRaaifl oxpinieaie otb aojihcbocxb (ex. 1323 h. 2); 20) aeaa- 
Rpbixie npeAcbAaxejieM'b coejiOBaaro ajia odn^eexBeaaaro codpaaia aacb- 
Aaaifl, bx RoxopoMTb CbiJio npoAJiOHceao a cocxoajiocb nocxaaoBJieaie, aa- 
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pyoiaio^ee npeA^JiBi npaBi* codpanifl, .... hjih Aonyu^eHie hmx Ka- 
Koro jm6o Apyraro cyn^ecTBeHHaro Hapyinemfl saKOHHaro nopflAKa b'b 
cofipaHiH, BJneKyn^ee OAHy h31> wbfrb BSHCKaHifl, onpeA'i^JieHHBirb B'B 
CTaTbi 65 yjiOHcenifl (ct. 1424 h. 2 yaoac. naKas. h ct. 197 o6m. 
ry6. ynp.); 21) HenpHHaiie HoieHaMH ropoACKOft, yfeAHott, cejibCKOtt 
nojianfsi h BoMxaMH whyb Kb npeKpa^OHiK) oxotu h jiobjih BB^pefi h 
U'TBixb a Aonyn^enie ToproBJiH b'b BOcnpeioieHHoe speMa, BJneKyn^ee b'b 
nepBBifi pas'B BaBiCKaaie no ycMOxp'ibHiK) HanaJiBCTBa, a bo BTopofi pas'B 
npeAanie cyAe^Hofl OTBixcTBeHHOCTH (*) (ct. 244 ycx. cejibCK. xo3.). 

Bdb 8TH BHABi desAMoTBifl BJiacTH KoMMHcifl noJKaraeTB aaM-JbHETB 
OAHBiTB odn^HM'B QOCTaHOBJieHieirB, ROTopoe saKJuoHaJio 6bi cyntecTBOH- 
HBie npHSHaRH arott cJiyHcedHofi npoBHHHOCTH. Uo ct. 707 ycT. o CJiyacC., 
B<A cJiyxcaiiue B03J[0»;eHHBifl na uiiTb aojixchocth o^HdaHbi HcnpaBjiflTB 
corjiacHO CBoefi npecaHb cb ycepAieMi>, HejiHAeM'6pieM'B h AotfpocoB-bcxHO 
no cymiecTByioiitHM'B yHpe^KAemaM'B h ycTaBajfB h no npHKaaaHiaiTB n 
HacxaBJieHiflBirB HanajBCXBa, ho nosBOJifla 066*6 hh rq^l BpaacABi, hh h3% 

CBOMCXBa HJTH ApyHc6BI, a TJbM'B 60xhe HB'B ROpUCXH HJIH BBflXOK'B, Ha- 

Hero npoxHBBaro AOJiry npacara, Hecxaocxn a BOBjiOHceaaaro aa aax'B 
cjiyHceaifl. IIoceMy toeopumcA s^ cm. 707, AWHOcmb, nepadibme u nenpu- 
MOKHOcmb m nopyueHHOMy dwAy da naumymc/i uaue/iuitmMh dji/i hux^ 
cmMdoMb, ynywfinie 09ce doMHcnocmu u Hepadmiie no uacmu 6jia%a oOwflto, 
UM^ eejbpeHHaio, xAoeHibUmuM'b nommenieM^. Jlajiie b-b n. 2 ex. 208 
y«ip. Mhb. KB apoAMexaM'B oxBixcxBeaaocxa Maaacxpa oxaecea'B xoxi» 
cjynafi, KorAa ob^b, 0CTaBaBi> BjacxB, eny Aaaayio, 6e3'B a^BcxbIh, ae- 
6peHceaieM'B cbobm'b nonycxaTB BaHcaoe sjEoynoTped^eaie ajia rocyAap- 
CTBeaHBitt ymep(jB, a, corjiacao ct. 287 xoro ace yspeacAeaia, otb-^t- 
CTBeaaOcxB Aap^KTopOBi> JteaapxaiieHxoB'B, HanajiBaaKOB'B OxA'^seaig a 
Apyraxii CJiyHcaamx'B, aii'bron^ax'B pacnopflAaxeJiBayK) a acnojEaaxeJiB- 
ayK) BjiacTB, aanaaaexcfl xaMi), v^i oaa ocxaBJiflK)xi> ee 663i> a'^^cxbIh a 
yaycxaxTb acaojiHeaie. KpoM'b xoro oC'b oxsixcxBeaaocxa aa 6e3A'6fi- 
craie BJiacxa b'b cboa'^ aaRoaoB'B ynoaaaaexcH oxaocaxoJiBao FeaepajTB- 
rytfepaaxopoBi bt> Cadapa, ryfiepBaxopoB-B a y^paBJIflK)^^ax'B Kaaea- 
BOK) Eajiaxoio [ex. 288 a 293 ynp. Ch6. a ex. 396 (an. 11, 12 a 13) 



(^) Bo CT. 915 yioiK. Hasaa., hihu nojiHi^iH aa ynoMiHyTufl npocryooKi D04iesaTi^ 
leHesHOHy BsucBaHbo ae caume naiH py6jet. 

8 
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R 1058 n. 6 o6ii^. ry6. ynp]. MeacAy npoHHifbi btl ct. 757 (a. 2) h 
233 (n. 2) ynp. Mhh., npH nepeHHCJieHia o($fl3aHHOCTett MHHHCipoBi» h 
^BpeKTopoB7> AoaapTaMeBT(»i> oco($o oroBopeHu aa^oopB Ha^^ A'l^tt- 

CTBieMIi BCiX'B nOAHHHeHHUX'B M^bCTli H JIHm> H BSblCRame OTh BBX-b 

OTB^TOB'B B^ cjy^a'b 6e8A'bttCTBifl EUB HenpaBHJKBHOCTH HcnoiHenifl. 

PyKOBOACTByacb npHBeAeHHKniH Bbime oocraHOBJieHifliiH A*bfiCTByK>- 
midLTO BaKOHOAaTejBCTBa, KoiaiHcifi nOffaraerB onpoA'ibjiHTb 6eaji^&QTsie 
BJiacTH CJi'bAyK)iii,BM'B o6pa30irB: «Myoicamiii, oOMaauHbiH saMonoM^ tuu 
eo3Jiootc€HHbiMh ua new nopyuenieM^ ujiu ceoUcmsoMh c^yoictki npedy- 
npeofcdamb ujiu npemxamb eped^, yipootcoKnufiii nopudKy ynpasMHXJi, 
oCuiecfMeHHOMy uau uacniHOMy unmepecy, auHoemiU S!b nenpuiumiuj 
sonpeKu ceoeU cj^yotceOmii oOMsaHnocmUy Jimp^ ujiu e^ neyuuKmiu dwA- 

cmeiii, koumu maKosoU spedh Mott 6bimb npedynpeofcdem tuu npemueKb^ 

» 

m cie ffeadrbikmsie eaacmu, (Syde om ue nodjeotcufm naKosoHW no Vio- 
MSHOMy YMOicemiOy nodeeptaemcH h t. a. 

CyC'BeRTOM'b paacMaTpHBaeiiott npoBHHHOCTH HOxcerB 6hrrb ne 
BCflKifi, a XBjnb totb cjryHcan^fi, aa RoropoM'b jbhchtb o6fl8aHHOCTb 
npeAynpeHCA^Hifl hjh npecineHifl BpeAa jtehho hjh nepesob Apyraro. 
BbipanceHie «o(5fl3aHHKitt» onpeA't^BnareJibHO yKasEiBaerB, hto vh bbjoj 
cjiy»can^eMy motrotb 6hiTb nocTaBJieHO jramb HenpoAynpeTRAenie ajra 
Henpecb^eHie Toro, npeAynpeHueme hjih npedbqeme Hero bxoahjio Kb 
RpyrB ero cJiyHC66uuxi> noJsoifOHiB. Ha cearB ocHOBaHiH wb crpaA 
BOBJiOHceHifl saROHOirb HJIH pacnopflHcemeirB Bjiacrn npeAorq^aoqeHia 
BpeA&> yrpoTKaiomaro bi> hsb'^cthbix'b cjiyHaflxi> (nanpHM'bp'b na acejrbs- 
Hux'B Aoporaxii), HCiuiiOHiiTeJibHO Ha oco6ha:b opranoBib, 6eiarb npasa 
Bidbmai^jibCTBa ocxajibHbix'B opranoBi^, OTB'bTCXBeHHOCTH 8a <$e3A^ficTBie 
BjacTH Moryrb 6biTb noABepraeiibi tojibro 8Th HCRj[K)HHTejibHBie opraHu, 
a OTHioAb He ocrajbHjbie cjiyncanua TepMBHi* «o($fl3aHHb]fi» odHanaerb 
RaRi> <i»H3HHecRHX'B HCHOJiHHTejiett M^ph opeAynpeKCAeHifl bjih npeei- 
HeHifl, TaKB paBHO h rib BJKacTH, Ha rohx'b jieHCHTb o6fl3aHHOCT& Bbiabi- 
BaTb Hxi) HcnoJiHETennyK) A'^flTejibHOCTb (nanp. ry6epHaT0pM, nojm- 
i^iMMettcxepbi h ap-)- Aaj[ie cjiOBa «o6fl3aHHbitt saROHOirb HJra bouo- 
HceHHUM'b Ha Hero nopyHemeurB hjih CBO&CTBOirb CJryHc6bi» HiribH>rb 
Bi* BHAy BBecTH Bi> BaROKL Bbipa6oTaHHoe HameK) RacoaipoHHOK) 
opaRTHROK) (p'^m. YroJi. Kacc. Aen. 1882 r. JV^ 12 no A'bxj Mpo- 
BHHCRaro, 1888 r. K* 35 no a^^ Apettnejibxepa) noJO»ceHie o 

TOITb, HTO A0JI>RH0CTH0e JIHI^O UOmeTb 6hrrh 06BHHfleM0 Vb ($eaA^CTBiH 
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raacTH Be tojie&ko b'b tomi cjryna'ib, Kor^a npn HcnojrHemH cBOHrb o($fl- 
saHHocrefi oho ho CA^JiaJio Toro, «ixo 6hUL0 npaiio apeAoncaHo eny 
saKOHOMi* BJLB daKOHHUiTB nocTaHOBJieHieifB, HJEtH pacnopfl9K6HieHi> Ha- 
najiBCTBa) ho vb CJiynaflrB HeynoTpetfjuemfl MWb sdbx'b rbTb M'bpB, 
Heo(5xoAHMOCTb npHHJ9Tifl KOTopbixi), H6 npoTHBop^Ha aaKOHy HjH aaROH- 
Bhim> pacnopHHemfliTb HanajiBOTBa, BBrreRajia h8i> caMaro CBofiCTBa 
Cjiy»ce6HK[x'B o^aaaHHOCTett Aoa^RHOCTHaro JiHij^a hjih nd'b BoaJiOHcoHHaro 
Ha Bei^ nopyneHifl no CJryHc($^. HaK0Hein> othochtojibho BHHOBHHKa 
(5eaAifiCTBia BJOfacrn KobimhcIh CHHTaen* nysRHBiM'B noacHHTB, hto vh 
Tixi) CJiyHaflxii, B'B KOTopBix'B aaROffB He BoatfpaHfleTB CTapmeMy 
HcnojiHHTeAHOMy oprany nepe^aTB HcnojiHeHie Jie»can^efi Ha neini no 
aaROHy hjih b'b CHJry AanHaro eMy nopynemfl o(5fl3aHHOCTH iijaAmeMy 
oprany — A'bficxBBTeJiBHafl nepeAana aroro noJiHOMonifl AOJiffcsa 5bitb paa- 
CMaxpHBaeMa B'B OTHomeHiH Kb nepBOMy naob hh^cb h6 RaRii yKJKOHenie, 
a KaRi HcnoJiHenie Toro, hto oh'b B'BnpaB^ Cbutb CA^aTb mr npeAOTBpa- 
n^enia hjch npecibnemH BpoAa^ Bc^'bACTaie Hero h oTB^TCTBeHHBiM'B 
JLBBJOM^ B'B cjiyqa'6 HencnoJiHeHifl nopyHenifl mohgotb <$bitb jmmB noci'ibA- 
nifi HJiH^ HJraAmitt opraHi> ynpaBJienifl. 

06'BeRTOM'B CesA'hfiCTBifl BjracTH flBJiaioTCfl HHrepecBi h TpeCoea- 
Hifl cjijm6hi^ HeaaBHCHMO otb Toro, npniHHeH'B jeh HencnojiHeHieitfB cjiy- 

^e6H0fi OOflSaHHOCTH BpeA'B KOHRpeiHOft HeJUOBiHeOROM JIHHHOCTH CO 

BC&MH ea CjiaraMH h HHTepecaMH, hjih He (SjiaroycxpoficTBy rocyAapcxBa 
HJIH o6mecTBa. 

Jt'ibflHie CB BHyxpeHHefi cropoHBi MOxcerB 6Krrb hjih yMBimjieHHoe 
HJIH HeocTopoTKHoe. IIpH cocxaBJieHiH npooRxa yrojroBHaro yjiOHcenia 
KoMMHcifl BxoAHJia B'B noApo^Hoe pa3CM0xp'&Hie Bonpoca o BHyxpennett 
cxopoH'b cjy>Ke6Haro nonycxHxejiBcxBa npecxynnBirB Aianifi, cocxa- 
BJiHfon^aro, 6edi> cOMH'bHifl, oahh^b laarh bhaob'b 6e3A'ibficxBia BJiacxH. 
Bbiboabi, KB KOxopBinTb OHa npHinjia no axoBiy npoAMCxy, 3aRJiK)HajiHCB 
BT> xoiTB, Hxo wb A'bJi'fe iionyn^ema npecxyoHBix'B A'hBHitt MOMcex'B Cbixb 
pfeHB jianiB coanaxejiBHOBrB HenpHCxyn-b Kb HcnoJiHeHiK) cbohtb oCh- 
aaHHOCJxeJi, RanoBott HenpncxyirB, 6yAe offB y^HneHB cb oco6ok) i^ijiBK) 
HJIH ^ea'B xaROBOtt, uomevb Ckixb xojibko nocjrfaACXBieM'B nepaAHaaro 
HcnojiHeHifl cbohxi> otfaaanHOCxeft h, RaRi xaROBOft, Moacexi) Obixb 
xojiBRO yHBimjieHHBift. UoaxoMy moskho roBopnxb o nonyn^eniH yMBixn- 
JieHHUM'B HepaA'inieM'B hjih He^peHcenieMx cbobmh otSaaaHHocxflMH, ho 
fieJiB3fl npoxHBonoJiaraxB nonycxnxejiBCXBO no yMBicJiy — nonycxHTeJiB- 
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CTBy no HeocTopo»(HOCTff. HeocTopoHCHaro nonycTHTejrbCXBa, noAo6HO 
TOMy, KEKTb H coyHacTiJi, HiTb H 6hiTh He MOHceTB, h6o HTO Hfl6yAb OAHO: 
HJiH noAcyAHMBifi cosHaBaji'B, hto HacTynHJii> MOMeHTb HcnojiHemfl ero 
o6fl8aHHOCTefi, hjih oht> He co3HaBa4i> axoro o6cTOfiTejibCTBa, xora 6bi 
H HO HeAOCTaTKy BHHMBHifl Kb A^J oiyHcGu. B'B nepBOiTb cjiyna-b owb 

UOTRBTb H AOJIHCeH'B HeCTH COOTB^TCTSeHHOCTb, KaR'b nOHyCTHTeJIb, Kb HO- 

cji'bAHeM'B OEi> Momevb 6iaTb tohho xaKne DpHBJ[eHea7» k'b OTB'^TCTBeflHO- 
CTH, HO He 3a nonycTHTeJibCTBO no HepaA'^HUO, a aa to, hto, sas'feBaBniHCb 
HJB 3a6ojiTaBmHCb ci> ApyrsMH, ho BeA'&Ji'b9 6jiaroAapfl8TOMy,coBepniaiO- 
n^arocfl na rjiasaxi), t. e. sa nepaAHBoe OTHomeme ki> cbohm'b o($fl8aHH0- 
CTHMT). Jl'bBcTBHTejibHO, HeDpHHflTio BOo6n^e uipb Kb npeAyHpe»cAeHiK> 
npecxyoHbix'B A'faflHift ecrb xojibKO 6e3AiMcTBie cbobmh otfasaHHOcraMH. 
HeaaHCHoe caMO no ce6i wb cmucjA HeHifbHia nocxoflHHO na CTopo»ri^ 
BJvacTHaro OKa, BucMaTpsBaionitaro pBema K'b cjryHc^i paAH, — oho era- 
HOBHTCfl yroJiOBHO HaRasyeMbiM'b HeHcnojiHeHieMi> cbohxi o(5fl3aHHOCTeB 
H HCKJioHBTeJibHO TOJibKO ffb CHJiy co3HaTejibHaro H BOJiHMaro nenojnao- 
Banifl BB'ibpeHHOK) eMy BJiacxbio vb to Bpena, RorAa noarbdOBame eio 
cocraBJflJio npflnyio o6fl3aHHOCTb, t. e. KorAa oti> TaKoaaro Hoironao- 
Banifl Morb nocJi'&AOBaTb KapaeMbifi yro;iOBHbiMi> saROHOirb apeA^ *). 

IIpHBeAeHHbia coo^paTKeniflBi) npHM^HeniH Kb ($e3A'bHcTBiE0 BJiacTH 
He ycTpaHflioTb bosmowhocth OTBiTCTBeHHOCTH cjiyHcan^aro aa ynHne- 

Hie aTOfi npOBUHHOCTH no HeOCIOpOTKHOCTH. IIpH ($e3AfaHCTBiH BiaCTH 

ixeHxp'b TflHcecTH Jie»(Hrb bt> caMOM'b <x»aKTb nenpHHaTifl M'&p'b Kb npe- 
AynpeHCAeaiio hj[h npecibneHiK), t. e. B^b HoecnojiHeHiH cJiyH(an](Hirb 
CBOeB o6fl8aHHOCTH, KOTopoe AOJi»cHO BJieHb AHCi^HnjHHapHyio arvbi' 
CTBeHHOCTb caMO no ce6ij xoth 6bi TaKoe 6e3A'bfiCTBie ho npHHHHHjro 
HHKaKoro BpeAa. HencnoJiHeHie Hce odaaaHHOCTeti Momerb, RoneHHO^ 

dblTb yMbinueHHblM'b HJIH HeOCTOpOHCHbllfb. 

EesA'bMcTBieMX BJiacTH yMbinij[eHHbiM7> KoMMHcia CHHTaerb Henpe* 
AynpeHCAcnie hjbh HenpechseHie apeAa npn cosHaniH, hto TaROBott yrpo- 
•iKaerb onacnocTbio hjih AiftcTBHxejibHO nacTynnji'b h hto noceify cit- 
Ayerb Hanaxb HcnoJSHeHie cBonrb o6fl3aHHOCTefi, npHHeMib cjryHan^ifi 
MOHcerb desA'bficTBOBaTb hjih no RaRHM'b jih6o no6y}RAeHiflMT> hjih npo- 
CTO no deapadJiHHHOMy OTHomeniEO K'b cbohmx> o6HdaHHOCTflirb. Efpn 

BHH'b THe HeOCTOp02KHOM A^B OTD'^TCTBOHHOCTH Sa 6e3AMCTBie BJiaCTH 

HOoOxoAHMO, HTodbi BHHOBHbiS H^iH He HpoABHA'iJi'b ynoMflHyTaro BpeAa,. 

1) T. YllI oGiACHeBiit iTb opoeRTy yrojoBnaro yjomcnin, crp. 190 d 191. 
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HO MorB HJH AOJiHceHTb 6hurb ero npe^BHAiTB, hjih Trodw oetb npeABH- 
Ai-TB TaKOBofi, HO HO ynoTpeSHffB Bctxt HeofixoAHMbix'B M-bpi^ npeAy- 
npeHCAenia hjih npedbqeHia hjh Aa»e bobco ne npHHHJi'B HHKaKHX'b 
Mip-B, JierKOMMCJieHHO nojaran AOCTaTOHHMMH JHmb H'feKOTopHfl ebb 
Hnx-B HJIH HaA'feflCb, HTO OHT> ycnioTB CBoeBpeMOHHO npoAynpeAHTb 
yrpoTKaromift spexb. CjrfeAyeTb sM'bciHb c^b rbM'b HMfob b-b BHAy, hto 
Bcicjuyqaw 6e3AittcTBifl BjiacTH no neocTopoMCHOCTH Moryrb Bjenb otb^t- 
CTBeHHOCTb no AHcqnnJiHHapHOMy ycxaBy 3a HCKJiK)HeHieMT> jiHnib HiKO- 
Topbix'b BHAOBT* HeHcnojiHeHifl cjiyHcamHM'b cBOHx*b oCflsaHHOCTefi, npe- 
AycMOxpiHHMX'b npooKTOM'b yrojOBHaro yjOHcenifl (xaKOBbi, HanpHMipb, 
HenpHHSTie uiph kb npeAynpeJKAemEO hjih ycTpaneHiio onacHOCTH 

AJIfl HCH8HH HJ(H 3A0p0Bbfl HapCTByiOn^arO HmHEPATOPA, HM^EPATPH^bI 

"HJIH HacjiAHHKa IIpecToaa (ct. 558 np. yroji. yjio«.), ne* 
HcnojoHeHie ciry»caii^HM'b o6fl3aHHOCTeM no HaGjuoAemK) sa npHBeACHieMB 
B'B ncnoJiHenie Mbph oxpaneHifl HapoABaro 3ApaBia orb BapasHTeJibHbix'b 
<5o.ii3Hett (cT. 186 h. 3 np. yroji. yjiowc.), npaBEJiB o npeAynpeMCAGHiH hjih 
npecineHiH KpafiHaro HOAOCTaTKa bt* napoAHOMTb npOAOBOJibCTBin (ct. 214 
-q. 2 np. yroji. yjioJK.), wbpb npeAOCTopo»HOCTH npoTHB-b sapaBbi CKOxa 
(cT. 217 H. 2 np. yrojr. yjiow.) h t. n.). Hto Hce Kacaerca yMbinijieHHaro 
(5e3AificTBifl BJiacTH, to no AHCEtanjiHHapHOBiy ycTaBy CJIy5Ka^^H: mohcotb 
ifibiTb noABeprnyrb BSMCKamK) npH OTcyTCTBin BaHiHaro BpeAa, xaKTb KaK'b 
yMbimjieHHoe 6e3A'bScTBie BJiacTH, npnHBHHBmee BaHCHbifi BpeA'B nopflAKy 
ynpaBJiOHifl, hjh o6mecTBeHHOMy, hjih nacTHOMy HHTopecy, brjuohgho 
npH paBCMOTpiHiH npoOKxa yrojiOBHaro yjiOHcenifl, BTb CBflan cb OTSbiBaaiH 

B'tAOMCTB'b, BTb COfi npOOKTb (CT. 555). 

C-b BHiniHeM CTopoHw 6e3AtficTBie BJiacrn cocTonrb wb nenpHHa- 
tIh M-bpi* HJIH BB HeyqHHemH A'hficTBifi, kohmh BpoAB, yrpo^KaioiiuS 
nopflAKy ynpaBJiemfl, oCmecTBeHHOMy hjih naCTHOMy HHTopecy, Morb 
^HTb npeAynpeJKAOH'b hjih npeci'ieH'b. TepMBHOM-b «BpeA'b» KommhcIh 
HitffeeTb Bi. BHAy BCflKaro poAa ymepCi*, npoHCTeKaiomift hjih on# 
o(5mecTBeHHbix'b d^ACTBitt HJIH OTT* npecTynHMXT* A'hflHitt h cjiy)Ke6- 
Hbixx npoBHHHOcrefi. 

Bci o6ii;ecTBeHHbifl 6iACTBia no OTHomeniio Kh 6opb($^ ct hhmh 
Moryrb 6biTb pasA^JieHbi Ha ABi rpynnbi: na A'fettCTBia, 6opb6a Cb koto- 
puMH no caMOti npnpoA'b nx'b hjih no HecoBepmeacTBy nodHanifi hojio- 
irbRa B'b HacToan^ee apena npHsnaerca HeaosMOHCHOK) (xaKOBbi, aanpn- 
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ubip>j seBuierpHoeHie^ rpaAo6HTie, npesM'bpHutt xojioa'b hj[b 3hoB), h na 

AMCTBlJi, A^H 6opb6liI C7> KOTOpUMH BBipa($OTaHBI (50JI'b6 HJIH IfCH'^e 

onpeA'bJieHHUfl npaBHia. Caiio co6oiO pasyirbeTCfl, hto npH OTcyTcxBiH 
Bi pacnopflxceHiH cjiryncaniaro cpeACTBfB ajir 6opb6hi cb vbvh hjih Apy* 

rniTB A'b&CTBieM'B ho MOHCerB 6&ITb pbHH O KaROfi Jm60 OTB'bTCTBeHHOCTH 

no OTHOineHiio R'b HeapHHflTiio wbpb ajlb npeAOTRpan^esifl nOAO($Hux'B 
tfiACTBifi. ^TO «e Kacaercfl o(SmecTBeHHMn> fi-feACXBitt Broparo poAa, 

TO CpeACTBa 6OP&6BI CB HHIIH CO CTOpOHLT CJyHCaiipiX'B SaBJIOHaiOTCfi 

rjaBH'bMniHiirB o($pa3oifB b'b Ha(5ji[K)AeHiH 3a 6opb6oK> cb hhmh otfasaH- 
HBizx R'B TOMy HacTHBixib JiHi^'B HJIH TKQ B'B HeBBinoJtHemH asyHcanvoMH 
T^TB caMBix'B DpaBHjTB 6e3onacHOCTH, HcaoJiHeHieirb rohx'b o6fl3aHBi h 
HacTHUfl jiHua. JI^'&flHifl btofo poAa, ecjin ohh cneoiajiBHO HenpeAyciio- 
Tp'bHBi npooKTOM'B yrojiOBHaro yjiOHceHifl, cocTaBflrB cjiyHceCHyia 

npOBHHHOCTb. 

K'B o^EqecTBeHHBiiiii (S'^ACTBiflirB Broparo poAa npHHaAJeHcaxB: 
1) HoMdnehU. Ct. 108 (n. 12) rop. noJi. ropOACRHM'B AyMaMi) npeAOcra- 
Bjreno HaAasaxB oCflsaTeJiBHBifl nocrasoBJieHifl M'IparB kb npoAynpe- 
HCAeHiK) HaBOAHeHift. noAO(5HBifl Hce nocranoBJieHifl MoryrB Cbitb H3Aa- 
BaeMBi H ROMnoTeHTHBiMH aAMHHHCTpaTHBHBiMH BjacTflMH. HapymeHie 
TaRHXit nocTaHOBJieHitt nacTHBiMH JinnaMH cocTaBJiflerB no A'bMcTByK)- 
nieMy 3aR0Hy npocT^^noRi, npeAycMOTpiHHBifi ct. 29 ycT. naRas., a aia 
cjryHcamiaro nenpHHATie BonpeRH ero o6fl3aHHOCTH M'bp'B r^ npoAynpe- 
HCAOHifo HAH npecbneHiio naBOAHenifi, aoko;i'6 oho ho saRJiioHaeTB 
npHSHaROFB npecxynHaro A'i^flHifl, cocTaBHTB &i[y>Re<5HyK) npOBHHHOCTB. 

2) BnudeMXu, HeHcnoAHeme cjiyTKan^nirB o6fl3aHHOCTe& no Hatfjuio* 
AeHiK) sa npHBeAonieM'B bi> HcnoAHenie M^pit oxpaeeHifl napoAHaro 8Apa- 
Bia orB 3apa3HTeABHBix'B (5oj[']b3Hefi cneqiajibHO npeAycMOxp-JbHO ct. 18& 
(h. 3) npooKTa yroJOBHaro yjOHcema, a noTOMy BcaRoe HHoe (5e8A*licTBie 
BJiacTH no npHHflxlK) npeAynpeAHT6Jn>HBixi> MipB npOTHBii pacnpocrpaHe- 
Bifl noBBJiBHBix'B H npHAHnHHBBi^» 6oji'68E[ett (xaROBbi, HanpHM'fap'B, onpe- 
A^JifleMBifl vh CT. 863 H nocJI•6AyK)^^Hx•B ycTasa BpaneCflaro RapaHTHH- 
HBin M'fapBi npoTHBi> 3aH0ca BnHAeMHHecKHxii ($0Ji'63Hefi) cocraBHTB CJty* 
Hce^HyK) npoBHHfioCTb, ecAH TOJiBRo OHO He HOAOfiAerB noAB 6e3AMcTBi& 
BAacTH, npeAycMOTpiHHoe ct. 555 npoewTa yroAOBHaro yAOweHia *). 






^^ 



1 ) Ho CT. 834 ofini. rytf . y^.» vh cjy^at flOiBieaii eu^ieiivieeKot mh 9ap«3A- 
Te4bHoi 6oji3ui, ry6epnaT0pu HenoAiieHHO y40CToirlpfliOTCfl, npiflfliu jo BaAie»am'« 
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3) CKomcKXR nos(UbHbi/i (fojiibSMu u (SoMbSHu pocmeuxit, HaiOHceH- 
Hoe no noBOAy johoacrexb enHAeMitt othochtca BnojiH^ h Kb h6co6j[io- 
AOHUO cjryxcaiipiiH npaBHjTB OTHOCHTejibHO npeA7npe»cAeHifl h npec^ 
Henifl noDaibHurB 6ojtbianeii CKora h paCTOHitt (or. 217 h. 2 np. yroji. 
yjioJK.). 

4) Hooicapbi. HenpHHinie xAiprb Kb npeAynpe^Aemio noA^coroB'B 
noAO&A&Tb uofi^b A^McTBie nooraHOBJieHift hjih npoeirra yrojiOBHaro yiio- 
memsL o HenpoAynpe^AemH npecryizHBix'B A^AHitt (cr. 559) hjh Hacrofl- 
maro ycraBa. Hto we icacaercfl noHcapoBi, to HenpeAynpexcAOHie hx-b 
(5yA6TB saRJooHaTbCfl Kb oTcyTCTBiH HatfjuoAeHifl sa HcnojtHOHieM'B t6x'b 
npaBHJTb, KOH ycTaHOBTOHBi A^Efl npeAynpeiRAeHifl onacHocTH orb oraa, 
H noTDMy cocxaBHTB nonycTHTOJiBCTBo «HapyineHifl», t. e. cjiyH(6(5Hyio 

npOBHHHOCTb. 

5) FoJiodb. 

Mipbi, cjipKaiipfl AJBTfl <5opb6k[ cb tojioahoio HywAOH), Moryrb no 
CBoeuy cyn](ecTBy, saKJno^iaTbCfl Jinmb fb paaraHEBirB pacnopaxce'- 
mflxii, HanpsBJieHHurB itb odjierHeniH) napoAHaro 6iACTBia HJia nee 
KB nonycTHTeJibCTBi napymenifl npaBHJTB o npeAynpescAeHiH n ycrpaHe- 
nin Rpattnaro noAOCTaTRa bb napoAHOBTb npoAOBOJrbCTBiH. IlepsKiX 
cjiynafi Moxcerb cociaBHTB cjiyHe6Hyio npoBHHHOcrb hjih npecTynnoe 
A^anie, npeAycuorpbHHoe or. 555 npooKra yrojiOBnaro yiowenifl, ecus 
ORawerofl, hto carpEostnofi ne npBnai'B irbp'B Kb o^jferq^mio napoAHHro 
6iACtBifl) KOTopufl BBrreRajiR mrb CBOftCTBa ero cjotyHccSbi HJin 6biXB 

B03JE[09KeHBI Ha HOFO OCO^BXITB UOJIHOHOHieM'B, a BTOpofi npeAyCMOTpi«I» 

CT. 214 (h. 2) npoeKTa yroiOBnaro yjosRenifl. 

nepexoAA Ki> nenpHHflTiio BfipB no npeAynpeHCAeniK) hjih npecb- 



Mipu npe40CToposHOCTH  aoco61i u 40CTaT0HHu m ohui am opeRpaoteHii 6ojt3BH a 
npoTm pacapocTpaHeBifl sapaau. SacHirb do coatiiiaHiiO ci Bpaqe(^iniMi nBcneKTopom, 
Hjw se, Ror4a oGcTOfreibCTBa cero norpetSyiorb, ob 06a^m^ IIpHcyTCTBieMi ry($epflCKaro 
npaftieflif , ryOepHiTopi /rbjaen HaAiesamif pacaopfneaii jua ycHjeflia, ecja nysBO, 
iMAiiuuiciBX'k cooco(k>n Ha m^tt, vxb caHptocTByen aapaaa uh aoiAeiiia, lepeaib 
xoRaoABpoBaBie Ty4a oco6uxi» Ba4exflux% iie4n(iHCEix'b «ibbobhikobi h MpnaqeBTOBi, 
nocujai ci hhmb, cMOTpa no Ha40(^B0CTH, 4Jifl co4tflcTBia m r udobhhkobi rpasian- 
cRHxi. HaxoHeir&y ecu BavBOcn »ai4eif ih bji sapasu rji ice coDpoB0»4aH)B|iii onjm 
o6cTOiTe4&CTBa 4'fejaiOTi cie Heo6xo4Riiuvb, to OTDpaaiiiOTCH n cie MtCTO oaMi ■, y/io- 
CToatpacb wh CTeneaa h po4t onacHOcn, npiBBMaiOTb 4'ftiTejfcB%Bniii h y406BtfliniH 
Rtpu 44a opeRpanteflia GoitaaH  nocotfla CTpas4yiiiHiii, yBt40iuaa bi to ase Bpeiu, 
repeal HapoHuaixi Ha^ai&CTBO coci4HHXi ry^epHitt aim Ha4ieacaiqHxi ope40CTopoacBOCTea 
H ci ixi CToponi. 
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HemK) npecTynHBiTB xbamH. h cjiyHC6($HKnrb npoBHHHOCTeM, EoiiMHcifl 
CHHTaeTB AOJrroiTB saflBHTB, HTO deaA'^ttCTfiie BJiacrn aroro poAa, Bupa- 
SHBineecfl bi* yMBinuieHHOM'b HenpeA7npeHA6HiH hjh HenpedbHeHm 
opecrynjieHitt h npocTyiiROB^b, a TaRsee Hapymemtt ycxaBOBTb KaBOHHaro 
ynpaBJiemfl cocraBJiflerB npecTyiiHbifl ^'faflHiH, onpeA^eHHBifl b^ 
CTSJbBTb 559 H 560 npoeKxa-yrojOBHaro yjomema. IIpH cocraBJieHiH 
nocraHOBjemfi,, esjiOHceHHbix'b bt> carB CTaTbarB apoeRxa, KoMMBcia 
npeAnojrarajia He o^ycJKOBJtBBaTb bi^ arnrb cjryqaflxi* yroJiOBHyio OTB'kr- 
CTBeHHOCTB cjiy9Kaii](aro A'ibMoTBHrejibHbiu'B yHHEemeifB apecTyiueHiH hjeh 
npocTynKa hjh HapynieHifl ycTaaoBi BaseHHaro ynpasjieHifl, a Hacrynjie- 
Hie dTHX'B nocJi^ACTBifi nocraBBTb vb BaKOHl), Rasib npHSHaKb OTflraaiO' 
mf& OTB^TCTBeHHOCTb BHHOBHaro ^). OAHaRO npH pascMOTp'&HiB npoeRxa 
yrojEOBHaro yjiOHcenia, bi* cbabh cl orsbiBaMH B'ibAOMCXB'B, npHBHaeo 
cooTB'bTCTBeHHBiitfB, n0A0($H0 A^fiCTByionieiry yjio»ceHiK) o HaKasaHiax'B 
(cT. 14 H 446) , HaRadyeMoe cjiyHce6Hoe QOoycTHTeJEbCTBO osHaHeHHbix'B 
npecTyiiHLiz'B A^flHiii orpaHH^raxb cjiyHaAifH A'i^McTBHTeJibHaro bz'b y«iH* 
HeniH. B'b BHAy aroro doa'b (5e;^'&ifCTBie aiacTH no ABCiXHiiiBHapHOify 
ycraay noAOfiABTB He TOJibRO HeapeAynpeHCAenie hjhb HenpecbHenie 
HapymeHifi (sa HCRjnoHeHieirB HapymeHitt ycxaBOBi* RaaeHHaro ynpas- 
aenifl) H cJiyHce^Hbix'B npoBHHHocTeM, ho h 6e3A'i^ttcTBie, BBipaaHBmee 
B'b HenpBHflTiH M'bp'B Kb npeAynpexcAemK) hjib npedHemio npecrynjie- 
mtt HJSH npocTynROBi» hjih Hapymenifi ycTaBOB^ KaaeHHaro ynpaaJieHifl, 
KorAa A'ibflHifl bth yHHHeHbme (Sbijih. TaRHifb o($pa30irb no ahci^iuh- 
HapHOHy ycraBy MOTKerb noA^iencaTb BBbicRaHiflirB CJ^yHca^^tt, nocjiaH- 
Hbifl, HanpBidbpb, AJifl npeciHemfl BspbiBOB'B hjih ytfittcTB'by h ne npH- 
HflBmiM HHRaKHx'B u'byb AJifl npeAynpeHCAenifl OHbucB, ecjH npHTom hh 
BspbiBa, HH yCmcTBa He nocj'bAOBajio noxoMy, hxo BCJdbACXBie Hcajio(5bi 
HacxHbix'b JiHi^b Ha ero 6e3A'ibttcxBie M%pbi axH 6biJiH npHHHXbi bhobb 
KOMaHAHpoBaHHbiMH Ha M'&cxo cjiyTKau^BMH. OxHOCHxejibHO HenpeAy- 
npeHCAenifl h HenpedbHeHifl cjry?Re6Hbixi» npoBHHHHOcxett KoMiiHcifl 
npH3Hajra ir&Jiecoo6pa3HbiMi», b'b cooxB-bxcxBie (yb A^ficxByion^HifB y.iio- 
memewb o HaKaaaniflxii, BbiA^Jiaxb axox^ bhaii 6e3A'i^ficxBifl BiacxH B'b 
OGo6oe HOCxaHOBJieHie o CJia6oirb naAaopb aa noAHHneHHbiMH (ex. 37 
Hacxofln^aro npoenxa). 



T. YIII^ o6iflCHeBiM ri npoeRTy yroiOBHaro yioffiesiv, crp. 188 h 189. 
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IIoHHMafl uoAi> CJOBOM^ BpeAi* — yn^epd'B, ROTOpuM npoHCTeRaerb 
OTL (5'bACTBiM HJiH npecTyiiHLix'B A'bflHitt, KommhcIh xapaRTopHdyerB 
8T0 noHflTie npn desA'tfiCTBiH BJKacxH «Bp6A0ii'By yrpoHcaK)ii](HirB nopflARy 
ynpaBJieHiff, o6ii](ecTBeHHOMy a jib HacTHOiiy HHTep6cy». JtMcTByioii^ee 
yjosKeHie o HaRaaaniflxi^ onpoA'faJiflerB desA'ibMcTBie BjacxH RaRi> nony- 
n;^6 BpBAa HJIH yn^eptfa rocyAapcxBy, o6n^ecTBy hjih BBipoHHofi 
sHHOBHOMy HacTH, yMajriHBafl o(h» BHTepecax'B HacTHux^ Jieirb. IIpo- 
6hjrb BTOTb BOcnoJiHeH'B Bi> HacTOfln^eirb npoeRT'6, npHHenik BpeA^b, 
y^po»caK)£^ifi nopflARy ynpaBJEeaifl^ AOJukoh'b o^HHMaTb co6ok) HHTepec&i 
He TOJiBRO ynpaBJieHifl Boodiue, ho u OTA'biBHOfi ero OTpacjra^ BBipenHoft 

BHHOBHOMy. 

Cji'6AyK)n;ifi npB3HaRT> BHiniHott cropOHbi <5e3A'bttCTBifl BJiacTH 
daKJiiOHaeTCfl vb nenpHHflTiH Bdbpi» hjih b'b HeynHHeniH AittcTBiB,ROBiiH 
BpeA'B Mon» 6uTb np6Aynpe»A6Hi> hjih npecbneHi. HapsAy c^ Henpn- 
HflTieifB M'&p'B oroBopeno HeynHHeme A'ibBcTBifi ^jlr tofo, hto($ki hoa'b 
6e8A'bfiCTBie BJiacxH doaxoahjio hb tojibro HecA'faJiaHie pacnopfl»ceHifl 
OTHOCHTejn»HO rbYb bjih Apyrnx'b wbpbj ho h 4>aRTBqecR06 HeHcnojiHe- 
flie OTxbsbBhiTb np6AyHpeAHTejn>Hiaxi» A'bficTBifi. B&ipaHceme npedy- 
npeofcdenie npeAnojiaraerB BpeA'B 6yAy^^M, Ropenfln^ttcfl b'b HaABHraio- 
n^eMCfl (S^actbIh hjih b'b saAyMaHHOifi npecTynHOBfB A'bflHiH ^ a TepifBHTi 
npecjbueme HMierB fb BHAy HacrynnBinee 6'&ACTfiie, BpoAHBrn nocji^A- 
<^TBifl Roero MoryTi> en^e 6bitb oTBpan^eHBi hjih yBieHBrneHBi hjih me 
specrynHoe flibame jskb BpeAnpHHAXoe, HaHHHafl otb noRymenifl ao 
BBinojHeeifl bbhobbbhtb nooi'bAHflro A'^KcTBia hjih ao npeRpan^emfl B&fB 
ero A4fln^e8cfl npecrynHoS a'^^atojibhocth. B'b newb hhohho aojdrhbi 
43aRjrK)HaTBCfl M'bpBi npeAynpoHCAOHifl h npedbHemfl flBJiaercfl BonpocoMi>, 
He noAAaion^MCA perJiaHeHxaqiH 3aR0Ba. TaROBBuiH tfyAyxB ne tojibro 
BffbpBi, yHaaaHHBifl bi> saROH'ib (nanpHM'fapB, B'B o6ii;eBn> ry6epHCR0M'B 
yHpeaweHiH, b^ ycraB-b o npeAynpeacAemH h npeciHemH apecxyojieHiH, 
B'B ycxaB'fe BpaHe^HOM'B h x. n.), ho h B00(5n]ie Bct rb M^pBi, yuoxpeCjie- 
me ROBrB hb B036paHflexcfl cjry)Raii^eHy, RaRi* BBiTeRaK)niBxi> bb'b 
<^aifB3XB ycjiOBiM ero cjiy;Ke6Hott A'^flxeJUbHOcxH h o($cxoflxeJiBCXB'B a&h- 
aaro CJiynafl *). HanpHMipB, no oxHomeHiK) k-b npeAynpeHCAemK) h npe- 



1) AUcTfiyioiiiee aaR0ii04aTejMrrB0 pasptmaeT'b HxeHHO bi btomi ciuicji ynoMi- 
BytuM Boopocb. Bi noATBepimeHte cero mokho yKaaaib ^ii npuitpa he ot. 317 o6m. 
ry6. y^p., no soTopot, bi cjyiat eciH 6u rufb ji(k> Mes4y oocejflHaMH uh ropo4CKiuH 
otaBBTeJiMM BOBHHKJH (toBDopf 4RH H HenoBBHOBeHie aBKOHHOft BjacTH, rytfepHBTopu, no 



122* Ct. 24. 

cineHiK) npecrynHbix'b A^flmfi Kb ynoMHHyTBiirb ii^pairb uoryrb 6NTh 
OTHeceBiii: oTotfpanie opyAitt Hjra cpeACTBi, rohmh y^roHflercfl npeoryn- 
Hoe A^flHie, noflBJieHie na u'&ct6 npecrynjieHiH, npHRasi* npeCTyuuHKy 
npexpaTHTb HanaToe npecTTimoe ji^ame^ ycrpottcTBO oxpaHBi Ha^ 
HcepTBOK) npecTynJieHifl h HatfjioAeme 8a f/bAamHwa dJioyubiniJieH- 

HHRa H T. A* KaROK) HMeHHO B81> dTHX'B Mipi> UOrb HJIH A0JiaReH7> tfblJI'B 

BOcnojiBSOBaTbCfl CJiy)Kaii;i8 bi> AaHHOM'b cjsyHa'b — BOiipoci> 4»airra, npa 
0(5cywAeHiH Koero cjvkxY&rb npHHHuaTb wb paacnerB ho tojibko caifyio 
o6cTaHOBKy, vb KOTopott HaxoAHJiCfl cjiyxcanuB, ho h CTenoHB h npe- 
xbjihL ero BjacTH, a xaRHce h to o6cTOflTeiibCTBO, HT06bi ii%pbi, bi» 
HenpBHaTiu rohxI) odBHHflexcfl CJ[y)RaI^i^, mouu npedynpedumt ujiu 
npecjbub epedb. Ct. 339 yjiOHceHia o HaKasaHiflxtbf HasbiBaa (Se^'bfi- 
GTBieiTb BJiacTH HeynoxpeCbeHie AOJixcHOCTHbiifi» JiaqoirB Bcin» yxa- 
saHHbiz'B HJIH A03B0JieHHbixi> saKOHaiiH cpeACTBi») onpoA'ibjifleTB nocjr&A- 
Hifl TaK:b: «rohmb oerb Bii'ki'b B03if0»CH0CTb npoAynpeAHTb hjeb ocraHO- 
BHTb KaKoe jai6o sjioynoTpetfjieHie bjh ($e8nopflAOirb». PaBflbim» otfpa- 
aoirb H CT. 446 Toro Hce yjnOHceeia icapaerb HHHOBHHica nojiem'H, Aonyc- 
THBmaro no HepaA'bHiK) coBepmOHie npecxyiueHifl, «ROTopo6 ohi> HM'&ji'b 
BOSHOHCHOCTb np6A0TBpaTETb». IIpHaHairb 8TorB KoMMHcifl nojiaraerb 
GOxpaHBTb npH onpoA'ibjieHiH wb saKOH-b tfesA^fiCTBifl Bjnacrn, oTHeca 
ero Kb CBoMcTfiaiTB ubyb hjih A'&ttCTBitt, ROTopbia AOJiHceH'b (Sburb y^m- 
HHTb CJ^y?RaI^iM AJifl npeAorBpan^eEdfl hjih npec^HeHifl BpoAa. yAepncHBafl 
ynOMflHyrbifi npnsHaR'b bt» aaROH'b, KoMMBcia OTHK)Ab ne Birfaerb b^ 
BBAy cosAaTb 6e3RaRa3aHH0CTb cJiysKaiqaro aa CesA'^McTBie BJiacTB vb 
rbxx cjiyHaax*b,RorAa,no ero o($i>acHeHiK), HaxoABBmiaca vb ero pacnopa- 
Hcemfl M^pbi caHB no ce6i 6bijiB HeAOCTaTOHBbiMB a^h npeAynpe»CA6Hifl 
HJB npec^HeHia apeAa. BonepBbixi>,HeAOCTaTO^iHOCTb bx% H09ReTT> 6hm> 

KOHCTaTflpOBaHa Cl> TOHHOCTbK) TOJIbRO Bl» CJTyHa'b A'bttCTBBTeJIbHarO H7B 

npHMi^eniH, a, aOBXopbix'b, paanoAyniHO Bdepaion^iM na onacHOCTb 
CJiyHcan^itt H8ir6Hflerb AOJiry cjry»€($bi, o6fl3bTBaK)ni[eMy ero Hc^epnaxb 
Bcb H'&pbi, ROTopbifl BMiK)Tca vb Bvo pacnopflffceHlH AJia npeAOxapame- 
fidfi BpeAa, yrpo3RaK)n^aro nopHAKy ynpaBjieHia bjib o6n^ecTBeHHOMy bjih 
HacTHOMy BHTepecy. Canoe ace yAepxcaHie pascHaTpHaaeMaro npBSHaRa 

nojy^eBiH o Ton ^OHeceHU MtcTHOfi noiauiv mh »e 40CTOirlpHaro hrumi odpaaoMi 
cir64tBiff, npHHHMaiOTi, Gesi Majilmaro ynyqeHii epeiieHH, 0cfb HysKHhin, dnMenmh 
mMhHitUuiiH u ydifdurbUm/it no uxb ycMompjbmw, Mitphi ija npeKpan^eHlfl ckx^ 6e8ao- 
PMROBi, Bpasyvieeif sat^iym^aionpixcfl i ycvapeBifl ocjiymBUxi. 
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npH (Sed/cibMcTBin anacxH Heo($xoAHMO ajih orrpaHHHeHifl arott cJiyHcednofi 
npraHHHOCTH orb ApyrHX'B BHAOKB HeHcnoJUuemfl cjiyman^HHi^ cbohx'b 
0($fl8aHH0CTeM. TaKB, aanpHM^pB, CJiyHcan^iM/ He EM^ioiiutt wb CBoeMi> 
pacnopflHceHin HenocpeACTBeHHbix'B M'ibp'B Kb npeAOTspani^eHiK) KaKoro 
jih6o 6iACTBifl, HO o6fl9aHHbifi coo($KUHTi> o&b n&m> noAJiOHcaiAett BJiacxn 
HJiH C6O6M7 HaMajibCTBy, sa HeHCnojtHeme axofi odflsannocTH 6yAerB 
noABeprnyTB BducRamaM'B sa tfesA'bficTBie BJiacTH tojibko wb tom^ 
cjiyHa'6, ecJTH dxo mofjio npeAOTspaxnTb hjh npec^Hb vpeA^b] vb npoxHB- 
HOM'b Hce asyHa'b ohi> 6yAexi» noAJencaxb oxBixcxeeHHOCXH aa npoBHH- 
Hocxb, npeAycMOTpiHHyK) ex. 41 (n. 2) cero ycxaaa *). 

OxHOCHxeJibHO caHKJxiH 8a 6e3A'ibficxBie BJracxH EommhcIh npH* 
3Haexi> HcejraxejubHbiM'b npoAOCxaBHXb mHpoKifi npocxopx s'b Bbi($op^ 
BSbiCKaHitt 8a 9xy CJiyHce6HyK) npoBHHHOCXb, oxjianaion^yiocfl wb hchshh 
<ipe3BfiiHa8H£3M'b pa8H00(5pa3ieH'B. Bi* BHAy axoro bi npoeKxi (5edA'6fi- 
cxBie BjracxH BJie^erb bjlb BuroBop'b, hjih AeHe^KHyio neHK), hjh apecxb, 
npHHemb BBHOBHbifi if0>Kexi> 6bixb noABeprayxii yAajeHiio orb aojdk- 
HOQXH Bi> cjiyHa'6 yiibimj[eHHaro dedA^fiCTBia hjih npHHHHeHifl axoio 

npOBHHHOCTblO, COBepiHeHHOK) no HeOGTOpOHCHOCTHf BaHCHaro BpoAa A'fl 

nopiiARa ynpaajieHifl hjth ajta o6n^ecTBeHHaro hjth nacxHaro HHxepeca. 
Kpoirb xoro Bib ex. 17, no Roxopofi BHHOBHbitt noABepraexea yAajEemio 
orb AOJiHCHoexH B'b ejy^a'fa HHoroKpaxHaro ynHHema OAHott h xoft ace 
OJryHce^Hofi npOBHHHoexH, eBHA'^xeiboxByioni^aro neeooxadbxexBiH Oizry- 
Hcan^iro saHeMaeMOiiy BWb ejiy»ce($HOMy nojio^KeeiK), BKJiioHeHo yRaaaHi'e 
Ha (Je^A'i^fiexBie Bjiaexe. 

CTaTbfl 25« CiyHtanyfi^ BHHOBHbifi b'b HenpHHHTui sffepi* 
HJIH B'b HeyHHHeHiH AibficTBitt, BonpeRH CBoett e;iyme6H0H 
odflsaHHOCTH, no npecji'l^AOBaHiio npecTynHux'B xbnmUL n 
cjiyjRe6Hiax'b npoBHHHOCTefi hwih aaAepffiamio Jini^'b, nx'b jhh- 

HHBIOHX'B, H^IH npHBJeHeHHUX'B K-B CJI^ACTBilO UJM CJAy, MM 

me ocyjKxeHHux'B aa TaKOBUfl xtamti^ 6yAe OHib He no^je- 
jRHTib BaKaaajEiiio no yrojiOBHOMy yjioasemio, noABepraeTca: 
BuroBopy BJiH apeery. 

1) Hameio KaccanioHBOio npaRiaKoio ycraHOBjeao, ^to cymecTBeBiUKi opESHa- 
xom, 0Tj8HaK>mHiii 6e3.TlBcTBie uacTH on Hepa/(tHifl no ciyacOii, yiasanHaro n-h 
CT. 410 H 411 yjos. naxaa.^ ope4CTaMiieTC8 BMeflHO flenpHBirie exm eeynoTpeiSjeHie 

ilOJVflOCTBUlll JBIfOMl BCtXl yxaaaBHUXl BJH 403BOJeBBUXl aaKOflOMl Mipi fl cpeitCTBi 

npeAynpelBTb Bpe4Ti, yrpovaBmiB rocyiapcTay, o6fliecTBy hjh BBH^peHflofl 40iSflOCTflOMy 
Jiiiy HSLcm (ptoi. YroJOB. Kacc. 4^0. 1882 r. Ift 12). 
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Ec^H ciH npoBRHHOCTb y^HHeHa yMbimjieHHO h^ih me 
OTB cero 6e3A'bHcTBui B^iacTH^ y^HHeHHaro no neocTopoiRHO- 
<^TH, nocji'feAOBa.i'b Ba«Hufi BpeA'B mah nopfl^Ka ynpa&neHui 
H4H fl^AH o6a^ecTBeHHaro9 hjih ^acTHaro HHTepeca^ to bhhob- 
HUH uoaaeTh 6biTh noABeprHyTi»: 

yAajiemH) oti* ^ojiacHOCTH. 

HapflAY c'B HenpHHflTieH'B uiph no npeAynpe»CAeHiio hjih nped- 
^eniio BpeAa, yrpoHcaiomaro ot'b otfmecTBeHHHX'B C^ACTBifi h npectya- 
HBix'bA'^HHifi HJiB cjijyKe6Hhix'b npoBHHHOCTefi, AOJDKHO 6hiTb nocxaEieHO 
npeAycMorp^HHoe or. 25 nacTOflmaro npocKra (JeaAifiCTeie BjracTH, 
BBipadHDineecfl bi> HenpHnaTin M'bpi» hjih wb neyHHHeHiH A'^fiCTaitt no 
Hpecji'^AOBaHiio npecTynHMX'B A'bflHitt h cjiymeCHBix'B npoBHHHOcreB 
HJ[[H saAepHcamK) JiBm», hzi» yHHHHBmnx'B, hjih npHBJieHeHHux'B kl 
CJr&ACTBifo hjih cyAy, hjh we ocyHCAeHHux^ sa TaROBUfl A'&flHifl. Bi> 
MHHHCTepcTBi K)cTHivH,npH paBCMOTp'feHiH npooKxa yrojiOBHaro yjOHce- 

Hifl. B'B CBA8H C'B OTSBIBaMH B'&AOMCTB'B, HpHSHaHO Heo6xOAHMBIirb BM^CTi 

C'B BpeA0H0CHBiHi» ($e3A'ibBcTBieM7> BJiacTH, aaKJiiGHaion^HMcft bi> Henpn- 
hatIh M'ibp'b K'B npeAynpeacAemio bjih npecbHemio apoAa yrpoHcaion^aro 
nopflAKy ynpaBJienifl hjih oCn^ecTBOHHOMy hjih nacTHOMy HHxepecy, 

•($yAe OHO npilHHHBJIO Ba^CHBlfi BpOA'B, npOAyCMOrp'bTb B'B yJLOHCeHlH 

flenpBHflTie M'ibp'B hjih HeyiHHeHie A^McTaitt no npecJi'^AOBamfo npe- 

-cxynjieHiti h npocTynKOBTB (cr. 555). IIocTaHOBJieHieM'B bthm^ sairbHeHH 

n.n. 1 H 2 cT. 549 npoeKTa yrojiOBHaro yjiOHcenifl, b:b npewneft peAaKaiB, 

opeAycMaTpHBaBHiie Heaoa^yHCAenie yroJiOBnaro npecJi'ibAOBaHiA, ne- 

CMOTpa Ha najiHHHoCTB AOKaaaTOJibCTB'B cymecTBOBaniH npecxynjieHifl 

HJIH npocxynKa h desA'bficTBie aaE&AOMO bo BpoA'B npaaocyAiK) no bo3- 

dyHCAeniK) hjih npOHaaoACTBy A'^^a oCi* yroJioanofi OTB'bTCTBeHHOCTH, 

-ecJiH cie yHBHOHO no KopBicxHOMy hjih HHony HecoaidbcTHOMy cb aoji- 

roMT* CJiy5K6bi nofiyHCAeaico. HapaAy cb HaKaayoMBiirB no npoeKxy yro- 

• jioanaro yjionceHiH HenpBHflTieMi> M^p'B no npecJi'lbAOBaHiio npecrynjieHifi 

H npocrynKOB'B B'B npooKTb yjiOHcenifl coxpaneHBi: 1) HeAoneceHie 

CJiyHcan^BH'B caoeMy HaHaJibcray hjih nojinqefiCKOMy hjih cyA66H0My 

oprany o6i> yHHHenHBix'B npecTynjieniH hjih npocrynKi, hjih o jremt 

HX'B yHHHBBmeM'B, a TaKHce bi> corpbitIh B'B CA'ibjiaHHOM'B AOHOcemH 

o6cTOHTeJibCTBa cymecTBOHHaro Am ofiHapyaceHia npecryimaro A'^anin 

HJIH yHacTBOBaainaro B'B hom'b JiHi^a, ccjih cio yHEneno c% irfajibK) 

-coRp'oiTia npecTynnaro flibsBxa. hjih JiBBta, ero y^HHHBniaro, hjih aaxpyA- 
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HHTb HSCJiiAOBaHie A'h^a (ct, 562 np. yroji. yjroHc.), h 2) Henpn- 
HHTie M^pB Kb 8aAep)KaHiio saB'bAOMO fifin BSHOBHaro: a) 6iHcaBmaro 
ii3i> noAi> crpancH hjih bst^ M'bcra saKJiioHeHiH hjih ccbuncH, 6) noA^eHcaB* 
maro saAepHcaHiio ajia HcnoJiHemH HaAi* hhitb npBroBOpa o jrHnieHiH 
CBO(5oAbi HJIH BCJi^ACTBie nocTaHOBJi6Hifl aaAepxeaHiH ero, KaRi* npHBjre- 
HCHHaro Kb CJrbACTBiiO bjib cyAy, hjih tkq KaiTb pasbiCKHBaeMaro no 
o6BHH6HiK) Kb HpecTynjieBiH HJm npocTyiuct^ h b) noAJieHcaBinaro saAep- 
HcaHifO KdLKb sacTBrHyTaro npa coBepmeaiH npecTynjieHifl hjh npo- 
cxynKa bj[h neiieAJieBHO no yHBHeniH oaaro cb i^'&JibK) AaxB eiiy bos- 
MOHCHOCTb CKpwTbCfl OT-B BpaBOcyAiH (cT. 563 np. yrojr. yjow.) . 

Bci cjiynan (5e8A'ittcTBifl BJiacxn no npecJiiAOBaBiio npecTynHbixi> 
A^HHift H cJiyaceCBbixt npoBHSHOCxefi h b'b HacxHOCTH HeAOHeceHia o(Yb 
BHrL H He3aAep}KaBifl jmxxby noAJieTKaa^Bxrb jrameHiro cboCoabi, KOTopbie- 
He noAxoAflTb noA'B upHBeAeeHbifl RapaTOJibHKifl nocTanoBJieHifl npoeRxa 
yrojroBHaro yjroHceHiii, PeAaKAioHBafl KoMMBcia 06'beAHHflerb vb ahc- 
UHHJiHHapHOMTb ycTaB-fe B'b OAHo o6n],ee nocTanoBJieHie HenpBHflTiH 
MtpB no npecjiiAOBaHiio npeciynHbix'b A'hflHifi h CJipKeCHbix-b npoBHH- 
Hocrefi H saAepHcaniio jramb, nYb yHBHBBmHX'B bjib npBBJieHeHHbixi> 
Kb cJiiACTBiK) HJIH cyAy, HJIH TKe ocyacAeHHbix'b aa TaKOBwa A^flBifl. 

IIocTaHOBjreHieM'b aTHirb tfyAyrt saMiHeHbi cjiiAyiontia KapaTCJib- 
HbiB npaBBjia A'&ttcTByK)ni(aTX) saKOHOAareJibCTBa: 1) ocraajreHie 6&n 
B3bicRaHifi ycraHOBJieHBbi&rb nopHAROMi> bjib HenpeACTaBJieHie no npn- 
HaAJeMCHOCTH cJiynaeBi) ocTaBJienia (Jea-b A'hHcTBHTeJibHaro HcnojiHeHifl 

Tpe60BaHi& npaBBTeJIbCTBeHBblMH M^CXaMH H JTHaailB B SeAOCTaBJieBiff- 

HMH HaAJieHcani^HX'b OB^A'^Hifi HJIH dymarb, BJiOKyu^ee hjth saMibHanie 
(5001*66 BJIB MOH'^e CTporoe, bjib me cxporitt BbiroBopb cb BHeceHieMT> bte^ 
nocjyWBbie cnHCKH (ct, 337 yji05K. naKaa.); 2) BenajiOHceHie B3KrcRa* 
nifl, HenpeAanie cyAy bjih me vb CJiyHaflxi>, RorAa cie saKOHOirb bm6- 
HOHO Bi> o6fldaBHOCTb, HeAOBeceeie BbicmeMy BanajibCTBy no ycTaBOBJieH-- 
HOMy nopflAKy no noaoAy coBepnieBHaro noAHHHeHHWM'b no A'i^^aM'b 
cjiy»c(5bi KBRoro jib($o 6o3iie hjb moh^o BancHaro npecrynjieHifl bjih 
npoCTynRa, BJiCKyni^ee HaKaaanlH, onpoA'bjreHHbifl sa yKpbiBaT6Jn>CTB0 
(CT. 406 yjiOHC. HaKaa.); 3) HenpHHATie ^uieaaMB KaseHBbix'b najiarb aaAJie- 

TKBLlSVaXb H^pb Kb BSblCKaHliO Cb BBBOBBblXl), KOFAa OKaHCOTCH HOAOCTa- 

TORB RasoHHbix'b cyMMT> BJIB OTCTynjieBie otb nopHAKa ocBBA'i^Tejib* 
CTBOBaeifl Ka3BaHeMcTBi», BjieKyn^ee HaKaaaaiH aa HepaA^Hie no cJiyacC^^ 
no ctJ 410 H 411 yjioHceHifl b CBepxi. Toro oCflsaHHOCTb bshocth hoao- 
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CTaK>I^ifi AenhTB.^ ecJia ho 6jpfiTb bobmoschocth BSBiCRaTb hx% cb 
BHHOBHBix'B (cT. 408 yjio». HaRas. ); 4) HOHa^aTie cj'bACTBifl no yro- 
JOBHOMy A'bjLj^ RorAa uwb&tcn AOcraTO^iHutt noBOA'B Kb HanaTiio onaro, 
BJneKym^ee, KorAa cie yHBHeno no HopsA'i^Hiio — ^B&iroBO|rB 6ojrbe hjih 
ueaie cxporiB, hj[h shneirb h3i> BpeiieHH CJiyac($&i orb TpexB Micai^eBi 
AO OAHOFO roAa, Bjm yAaJieeie orb aojhchocth, a ROrAa ynyn^eme aro 

CA'i^aHO DO HSJIHmHeiCy CHHCX09RA6HilO HJIH DpBGTpaCriK)— BBlHefTb BBTh 

BpoMdHE cjryHc6H 0Tb mecTH ]if'bcfli];eBi> ao oahofo roAa, hjih OTpimekie 
orb AOJ!iH(H0CTH, HJH HCKJiiOHeHie H8i> cj[yHc6bi (CT« 429 yjiOHC. HaRas.}; 

5) H6H3B'&IS(eHie nOJIHI^ettCRHlTB HHHOBHHKOM'b CB0eBpeH6HH0 ROrO CJI'b- 

AOB&io o coA'ibflHHOMi> npecTynjiemH hjih HeaaAepHcame npHjmHaeMaro 
B'B oHOM^i RorAa 6k[jih Kb TOMy ocHOBaTejBibHBiJi npHHHH&i, aseRyn^ee, 
KorAa cie yHHH6H0 no nepaAiHiio, — crporifi: BuroBop^b Cb BHecemeifb 
Kb nocJiyHCHOfi cnHCORi>, hjith Bunerb orb xperb uioBsjfiKb ao oahofo 
roAa Hdii BpeifeHH cjiyHctfu, hjih yAaaeme orb aojdkhocth, a rofa^ cie 
yHBHOHo yiibiniJieHHO — CBopx'b HCKJnoHenifl h8i> cjipK($bi, naRasaHie Ha 
ocHOsaHiH npaBBjnk o6b yKpbiBaT6j[flxi> (ct. 447 yjiosR. HaRaa.); 6) hcao- 
Heceme AOCMOTpn^HROMi> o caeceHHOirb cb RopaCJoia, ccjbih cie yHHHeno 
6e8'b Haif&peHifl cnoco6cTBOBaTb TafinoMy npoBoay xoBapoBi, BJiORyni^ee 
OTpimeme orb aojdkhocth (ct. 806 yjiOHc. naRas.); 7) Heo6i»fl6JieHie 
HaHajn>cTBy OTpaAHbiM'b o<i»Hiiepo]in> norpaHH^mofi crpantH o(h> y6i8cTB'k 
HJSLH HaHOC^HHott paH'jb, BJieRyu^eo BSucRaaie ho CBume ABaAuaTH iuith 
py6jieli h jh apecTb na Bpena orb xpex'b ao com h Anefi (ct. 81 9 h. 2 
yA09R.*HaKa3.); 8) HenpoH3BOACTBO czi'ibACTBifl o nopy($Ri mm JtbcBOhtb 
noHcapi Kb Te^eniH uepBux'b AByxi) uicAueKb no ynyn^emio jribcaaro 
HHHOBHHRa, npHHeMi BHHOBHbie HO 6yAyrb HaMAeHbi, BJiCRyn^ee air 
M'bcTHaro HBHOBHHKa odpan^euic Ha nero AeaeHCHaro BSbicRaHia aa 
npoHcmeAniiM ydbiTOK^ oib noHcapa h jrfacoHCTpe6jieHifl, a npn ynHne- 
Hin cero ynyn^enifl 6oji'ibe Aayxii paa^b — yAaJieme orb aojikhocth hjih 
yBOJibkenie orb CJiyH(6bi (ct. 825 yjio^R. naRas.); 9) nocjotatfjieHie CMOTpn- 
TOJiefi pbi6Hbix'b JiOB&ib, a pasHO h ORpymHbix'b nojiHqeMcRHX'b ynpaB* 
Jiemtt HJOfH cxaHHHHbixx npaBHTejiefi Kb HapymeHiH RaaaRaun npasHJirb 
pbi6oJiOBCTBi, BJioRyn^ee BbiroBopi* hjih oxp^meHie orb aojidkhooth 
(ct. 916 H. 2 yJi03R. naRaa.); 10) coRpbiTie xoTyHHb]Hi> npHRaSHUirb 

RaJMbII][RHX'b ROHeBbOB^b Kb otfjBtaCTH BOttCKd JlOHCRarO orb CB^A'i^Hifl 

coTHHRa caMOBOJn>Hofi OTJiyHRH KajiMbiRa, BJoieRyno^ee OTp-bmeme orb 
A0JI9KH0CTH (cT. 983 H. 1 yjiOHc. HaKas.); 11) ocTaBJiemo AOJimnocTHbUfH 
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jTHuaMH aRi^HSHaro yapaBJiemfl no HepaA^Hiio SiioynoTpetfjieHitt no 
BBiA'kiR'b B npoAa^'6 HaoHTROBi ($63^ BSOiiAOBaHifl, BJceKyn^ee yAajie- 
Hie orb AOJi^cHOCTH (cr. 1018 yCT. ana* o6.); 12) nenpHEHTie nojiHuieK) 
H Bootfn^e jrai^aMH, kohm'b nopynerob HaA30pT> aa npeAynpeHCABHieii'B 
npoTHBOsaKOBHBix'b BBiA'l^KB, pasBOsa B npoAaffCB BanBTKOB'B, no nojcy- 
HOHiB HSBin^eBlH TaRHX'B BapymesiaTB, noARp^njenHaro AOKasaTejib- 
cTBaiiH, ycTaBOBjreHHUTB M-bp-B Kb npearbAOBasiK) 3a cie, BJiORyn^ee 
AeHeacHoe B3U(»caHie,Roeifty noA^e^RarL bbhobebib bi^ sjioynoxpe^JieHiB, 
H BCRjiH)H6Hie B3i»cjy»c(5bif a vb rytfepniflrB I^apcTBa IIojibCRaro — yAa- 
mme otb cJiyHcCti (ct. 1020 ycx. aRi^. c6.). 

Cy(5i>6KTOBfB pascMaxpHBaeMofi cjiyHcedBi^ npoBHBEOCTB MOHcerB 
6hWb bjib CJly}Ka^^&, ynojrHOMOH6BBi»itt npecar^AOBaxb npecxynHbm 

A^flHifl B CJiy»C6($HbIfl npOBBHHOCXB, BJIB CJry}Ran^tt, 0($fl3aEHblfi Rl> 

saAepHcamK) bjib BcnoJiHeHiK) xpe($0BaBifi ROimexeexBoM BJiacxn o 
3aAep}RdBiB jibub, yHBBBBniHX'b npecxynnbifl A'^RHifl bib cjy- 
»e6Hbifl npoBBEHocxB, npBBjEeneBHbix'b rb oa^ACXBiK) b cyAy 
BJIB me ocyHCAeEBbix'B sa xaROBbiA A'^RHifl. Cjry7Kan](auB, o6jie- 
HeHHHMB BJiacxbR) BO QpeoiibAOBaBiK) ynoMflHyxbix'b AiREoA RBJiflKrrcfl: 
1 ) jiBua, o6jreHeHHbifl daROBOM'b bjih aa ocBOBaniB saRoaa BJiacxbK) 
B03($y»CAeBifl yrojuoBHaro npecJC^AOBaaia bjib ABCuBnjiBBapHaro 
npoBBBOACXBa; 2) Jiai^a, robitb BB^peno npoBSBOACXBO yrojiOBsaro bjih 
ABCi][BnjiBBapBaro A^Jia h bi> oco6eBHOCXB npeRpan^eHie npecjiiAOBanifl, 
B 3) JiHAa, B6 BM'bioiiufl npaBB B036yHCAeBifl npecJi'ibAOBaBifl, no o6fl3aH- 
Bbifl BBBim^^Tb noAJieHau^fl BjracxB o coA'ibflHBbix'B otf^Hx^b bjib cJiy- 
7Ke6Bhix'b npecTynHbiX'B A'i^RHiax'b bjib cjiyHce^Hbixrb npoBBEBOcxflX'B* 
laujaL dxoft nocJiiiAHeM Raxeropin AOJ[»cHbi nOHBxaxbca cy6'B6RxaBiB 
o6cy2RAsteMofi npoBBBHOCxn, xaRi> RaRi> jiexEcan^afl na hbx'b o6fl3aEEocxb 
HSB^n^OBifl ycxasoBJieBa ohbbbaho cb i^bK) o(5e3neHBXb BOsdyHCAeaie 
opecji^OBaBiR bjib ABCipinjiBBapHaro iipoB3BOACXBa b cji'biiOBaxejibHO 
BeHcnoxneBie bmh cett odasaHBOCXB aojihcho (Sbixb padCMaxpBBaeHO, 
RaRB HenpBBflxie H'Jbp'B no B036yHCAeHiK> npeci'ibAOBaBifl. 4xo Racaexca 
cjipRanpo^'B, o(5a3aaabixB r'b saAepacaHiEO Ji^ixb^ yHBBflBmBXB npe- 
cxynHBia A'^aaia bjib cjiyace6Hbia npoBBasocxB, xo xaaoBbiMB tfyAyxB 
ae TOJiBRO opraabi Bjacxa acnojiBBxejibBoft (nojieqia), ao a BJiacxb 
cj[*&ACTBeaaaa a cyAe6aaa, a no oxaomeaiK) rb CJiyaceiSaBiMB npoBaa- 
aocxairb h aAMBEHCxpaxBBabia aa^aibCXBa. BesA'^HcxBie BJiacxa cjtIa- 
cxaeHHoM bjib cyAO^aott wb comb oxaomeaia MOHcexi» npoaBaxbca bjib 
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BTy HeB8flTiH npecTynHHKa noA'B crpaHcy vb CBfucJi'b M'&pu npecibqemH 
eny cnoco6oBi> yKJiOHHTbca orb cji^ACTBifl, cyAa h HcnojHeHifl nparo- 
Bopa HJiH B-B HecA^jiaHiH pacnopBHceHifl o npn^OA^ o($BHHfleiuaxi>, noA* 
cyAHiiiiixi> HJH ocyxcAeHHuz'B Kb TaKOMy HaRasaHuo, npHBeAenie bi> 
HcnojHeHie KOToparo Tpetfyer'b jH^Haro npHcyTcraiH Ha cyA* (iiaKOBO, 
HanpHM'&p'B, HaRaaanie sBiroBopoM'B hjkh sau'bHaHieM'B). 

Ob BHyxpeHHefi CTopoHu cjiyHce^Haa npoBHHHOCTb, npeAyCMorp^bH- 
Haa CT. 25 cero ycTasa, uomeTb Chsub yHEHena hjeh yMumJueHHO, turn 
no HeocTopo)RHOCTH. HenpecjrbAOBame Hapymemtt (sa HCRJiiOHeHieirb 
Hapymemfi ycTaBOBi> KaseHHaro ynpaBJienifl) h cjiyHceGHJux'b npoBBH- 
HOCTeS, a TaKHce HeaaAepHame bi> noAJe}KaiuHX'b cjiyHaaxi) JiHirb, cIh 
A'bflHifl yHHHHBinuxi>, MOTRevb BJieHb B3biCRaHie no AHCUiHnjiHHapaoify 
ycraBy npn najrH^HocTH KaK-B yMbicJia, xaicb h HeocropoHCHOCxH, a ne- 
npeoiiAOBanie npecTynjiemtt hjh npocxynKOB'b h neaaAepncame jusecb 
BXb yHBHHBmnx'B TOJibKO, KorAa cie CjAevb ynHHeno no neocropoHc- 
HOCTH (cp. CT. 563 npoeKTa yrojiOBHaro yjnOTKenia). 

Ob BH^mneM cxopoHBi HenpHHflxie M'bp'B itb npecjidsAOBaHiio npe* 
CTynHBixi» A'bflHift h cJKyHce6HiJX'B npoBHHHocrefi iioncerb npoaBHTBca 

HJIH BT» HOAOHeCeHiH CBXTi AinBlRYby HJIH Vb H6B036y)KAemH A'b^a, HJLH 

vb tfedA^CTBiH npH ero npoHSBOACiB'ib. HeAOHeceme MoncerB 6bitb hoa- 
BeACHO noflTb A'bficTBie ct. 25* tojibro fb toitb CJiyna'b, RorAa oho y^H- 
neno AOJixcHOCTHBurB JiHi:(0irB, ne ynoJiHoiiOHeHHBiirB na BOsdy^KAQHie 
A'i^a, HO o6fl8aHHBiM'B HSBiiCTHTb noAJiOHcan^K) BJiacTb o6h yiBHeHHBnrB 
npecrynHBix'B A'^HHiflX'B hjih npoBHHHOCTflxi>. CaHoe HeAoneceHie ao jskeo 
saRJiiOHaTBCfl HJIH Vb yRJiOHeniH otb HaBin^eHia hjih b> coRpbiTiH b^ 
BSBin^eniH o6cTOflTej[bCTBa cyn^ecTBeHnaro ajlr npecjiiAoeaHifl osHa- 
HenHBixiy BLime A'tamS, npnneM'B CJ[[yHca^^li ne 6yAerB noA^excaTb bshi- 
CRaHiflMi> no or. 25 aa neAOHeceHie, ROJb cRopo npecrynnoe A'bflHie hjih 
CJryHC6($Hafl npoBHHHOCTb CA'bJiajiHCb y)Ke Haa-facTHbiMH ROMnereHTHOft 
BJiacTH HJIH RorAa no 8T0My noaoAy y^ce BOS^yatAeno npoHaaoACTBO h 
T. n. HeBoa^yHCAeme A'bJia AOJracHO, saRjnoHaTbca OTHOCHTeoibHO npe- 
CTynHbix*B A'ibflHifi bi> HeB03(5yHCAeHiH yroJiOBnaro npecji^jbAOBaHia^ 
HecMOTpa Ha o6fl3aTej[bHOCTb Tanoro BoadyHCAeaia h HecMOTpa na na- 
jmHHOCTb A0Ra3aTejn>CTBi» cyn^ecTBOfianifl npecTynnaro A'ibflmfl, a b'b 
OTHomeHin cj[y»ce6HbixT> npoBHHHOCTeM — b'b HeBoatfysKAemH ahcii^hiuh- 
HapHaro npoHBBOACTBa npn najiH^HOCTH npoBHHHOCTH h 6edrb bchrhx^ 
yaaHCHTeJibHbix'B ocHOBamM. ITpecTynnbifl A'i^flHiH aojihchu npHHaAJiOHcaTb 
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KB HBCJry rixi, npec^dbAOBaHie kohx'b 6»ijko ais BQHOBHaro o6awsexbRQ 
no saKOsy, t. e. n(m(meiSLO Ha Myatamaro ocijKOioGaafaro saKOsa (TaxoBa 
o(SaaaHBOCTb nposypopcRaro BaASopa) mra no aaROHHOMy yoojiHoif otoo 
HavajDEiCTBa) npejmojiarafl, ^ro ne dujio Hajrai^o npn^mnx, ynn^TOKaio- 
np[rB HJiH noraniaK)n:(HXB OTB^TCTBeHHOcrb Toro Jini^a, KOTopoe ne 
6hiJL0 npHBJieHeHO Kb OTB^TCTBeeHOCTH. HaROHeiTB, 6e3A'lBcTBie npn 
npoBSBOAOTB^ yro40BHaro hjih AHOUHnjraHapHaro x^jia Momerb npo- 
flBHTbCfl: BJiH vb coBepmeHHO HeocHOBaTeJiBHOirB npeRpan^eHin npo- 
HQBOACTBa Hjni vb OTROdi OTb AaHH xoAa DpaBHjrbHO B08(5y»cAeHH0My 

AiJiy. 

HenpHHfiTie M^p'B Kb saAepHcaniio jibi^i>, yHHHBBOiHX'B npecTyn- 

HBI0 A^flHIfl HJH OiySKe^Hbia npOBHHHOCTBi Wm npHBJeieHHblX'b Kb 

CJribACTBiK) hjih cyAy) wm me ocyHCAOBBiax'B sa TaKOBBin A'ibflHifl aoji^ho 
8aKJiK)HaTbca wb HecA'bjiaBiH pacnopHBcceaifl o saAopmaHiH hjih b'b hoco* 
BepmemH Heo(5xoAHMHZ'B pfiH <&aKTHHecRaro BaAepHcania A'i^ficTBiM. 
Ihiui, noAJie»can;ifl aaAepHcaHiio, cyTb: 1) yHHHHBmifl npecrynHoe A^a- 
Hie, HO He npHBJieHeHHBifl rb cjiiACXBiK) HJELH cyAy; saAepHcanie aTHX'B 
Jimi'b AOnycRaeTCfl BaxnHH^ aaKOHOM'B toabro npn hsb'Icthbix'b ycjio* 
BiBXb (cT. 51 H 257 ycT. yroji, cyA.); 2) npHBaeHeHHwa Kb cjrtAOTBiK) 
hjih cyAy, npoxHBii rohxii npHHaibi cyAe6H0io hjih osiAOTBeHaofo Bjia* 
CTbK)%i'6pH BBflTia noAi> CTpasRy, H 3) ocyTignenHBifl 8a npecTynnBis 
A'^anifl H cjiyHce(5Hbifl npoBHHHOCTH, KorAa AHi^a bth noAJieiRarb aaAop* 
HsaHiK) A^fl HcnoJiHeHifl HaA'B hhmh DparoBopa cyAa hjih AHcaHnjcHsap* 
Haro npHcpcTBifl hjih nocraHOBJieHiH HanajHiCTBa o jiHrneeiH obo- 
(5oAbi. 

3a desA^ltcTBie BAacrn, npeAycMOTp^HHoe ot. 25 HacToantaro 
npoeRTa, KoMMHcia noAaraerB onpeA'bJiHTb BBiroBopB hjih apecTB cb 
rkuTb^ HTo6hi npn yHHHeHin arofi hpobhbhocth yMBimjieHHO hjih na- 
jihhhocth BasRHaro apoAa AJia nopaARa ynpaBJieEia hjih aja o($n^ecTBeH- 
Haro HJIH HacTHaro HHrepeca otb HenpBHaTifl no HeocTopo)RHOCTH M'ibpB, 
yRaaaHHBix'B b'b oaHaneBHofi ex. 25, bhhobhbiB Morb ^bixb noABeprnyrB 
yAaJieHiK) oti> aojihchocth. KpoM'b xoro KoiiMHcifl npHanaJia ^ejiaxejnr 
HHiCB BRJDOHHTb ynoMflHyxoo tfoBA'i^McTBie BJiacxH BB CT. 17 cero 
npooRxa B'B HHCJio rbx.'b CJiy»ce6HBiz'b npoBHHHOCxefi, MHoroRpaxHoe 
yHHHenie rohxi, CBHAixejrBCTByK)n]iee o HecooxBiTCTBiH cjiyxcaii^aro 
3aHHua6M0icy hm'b cJiyHce(5H0Hy nojioHeBiio, tfyAexB bjiohb yAajieme otb 

AOJDKHOCTH. 

9 
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GTaTbfl 26. Gjiysan^iii, BHHOBHbiii b'b HenpHHaiiH co- 
CTaBjflBnmx'b ero o6fl3aHHOCTb no cjLjm6% M'bp'B itb o6Hapo- 
AOBamio, o6ibflBJieHiio bjos npHBeAeHuo bi» ncnojoeBde aaKOHa 
HjiH BucoHAfimATO uoBeJilwH^ 6jjKe cie y^HHeHO no He5peas- 
HOCTH, noABepraercfl: 

apecTy* 

GoBiy »e BducKamio noABepraercfl cjyasaiqiM, Aony- 
CTHBiniii^ no He6peaKHOCT09 npn o6HapoAOBaHiH hjih o6%- 
flBjeniH saKona bjm BucoHAttmAro noBe^fbrnfl, omH6oHHoe 
MBJiomeme onux'b. 



Bi) npoeRTB yroJiOBHaro yjiOHcemfl PeAaKi:(ioHHafl KoMMHcia brjqo- 
HHJia B7> HHCJuo npecTynHux^ a'^hhIB no CJrpR6b rocyAapcTBeHHofi h 
o6ii^ecT6eHHo8 HenpBHflTie cjiysKan^HM'b, Bonpeim ero o(5fl8aHHOCTH, 
idbprB Ri> o($HapoAOBamK), o6i>flBJieHiK) hjh npHBeAeHiio bi> a^Sctbio aa- 
Rona HJH BBicoqAMmATO noBeJi'^Hiff, 6y4e cie yHHHeHO no RopBiCTHOMy 
ejih HHOMy necoBiribcTHOMy cl AOJiroarB CJiyac(5Bi no6y)iueHiK) (n. 1 
CT. 532 npoeiera b^ npe»(Hefi poAaRi^B). IIpH pascuoTp^HiH ynoMHHy- 
Taro npoeRTa, b^ cbhsh cb OTSbiBauH B'^AOMCTB'b, npnanano cootb'&t- 
CTBeHHBiM'B, HCRJiioHHB'B n8i> npBB6AeHHaro RapaxejOiHaro nocTanoKie- 
nifl ynoMBHame o RopKiCTHOMi> hjth hhomii HecoBMibcTHOirB crs aoIfoitb 
cj[yHc(5i)i no(5y}KAeHiH, ycTanoBHTb yroJiOBHyio OTsircTBeHHOCTb sa osna- 
HOHHoe npecrynnoe A'i^flHie, RorAa oho yHHEeno yifbimjieHHO. Xota 
8T0Tb npnsnaR'b h ne BBeAenii B'b ct. 556 npooRra yroJiOBnaro yjOHce- 
nifl, saifibHHBmyK) npHBOAeHHoe nocTaHOBjieHie, ho HajHHHOCTb ero ne 
MOHcer^ 6biTb noABeprHyxa RaROif y jivl6o coBrnteiio b^ csjiy cr. 41 npoeR- 
Ta yrojiOBHaro yjOHcemfl, no ROTopofi a'^ahih, noAO<5Hbifl npeAycMorp^H- 
HOiiy B'b CT. 556, 6yAyrb naRasyeMbi jimnb npn 6HH'& yMbinueHHoM. 

B'b BHAy cero HenpHHATie cjiyncan^Hirb cooraaxflBrnHx^ ero o(5fl- 
aaHHOCTb Mipi* KB o6HapoAOBaHiio, 06'bflBJieHiK) HJIH npHBeAemto Bb 
HcnoJineHie saRona hjih BucoHAMmAro noBejiinifl no He6pe)RH0CTH 
AOjihcho otoSth wb AHCi](HnjrHHapHbiM ycTaBT>, a^h Hero h npoeRmpo- 
Bano oco6oe nocraHOBJieHie, HSJioHceHHoe B'b ct. 26 cero npoeRra, 
Hiribioniefi Baii'&HHTb co(5ok) ct. 329 (h. 1) h 333 yjiOTR. naRas. 

IlepBafl udTb HBXb Rapaerb OTpibmemeM'b orb aojsrhocth hjih 
HCRJ[K)HeHieM'b nanb cjryHc($bi sa nenpHBeAenie B'b ncnojmeHie HMeHHbixb 
hjih o(5'bflBjrfleMbix'b B'b ycTaHOBJienHOifb Ha cie nopsiAR^ BbicoHAttmnxb 
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yRasoB'b H noBOjiHia do JierKOMHCJiilo h aeaocTaTKy BHHMama kb ctojib 
BawHott otfflsaHHOOTH cjiy3K(jM (cT. 329 H, 1), a Bxopaa OTcmiaerB Kb 
OTB*TCTBeHHOCTH, onpeA^-ieHHoS B-B CT. 329—332 yjoac. naRaa., aa He- 
ot^flBJOHie HaAJie)Kan^HM'B otfpaaoM'B nocTynHBnraxi* buih paacBMaeMMxi* 
Wfl o6Hapo;(OBaHifl yKasoB^ h nocTanoBJieHift (ct. 333). 

B-B CBOA^ aaKOHOBi yrojiOBHHX'B 1832 rfl842 rr. co;^ep«ajra[Cbno- 
craHOBJieHiH o(Sb OTB^TCTBeHHocTH: 1) sa Heo;^HORpaTHoe HeHcnojmeme 
yRasoB^ no -CJia6ocTn, jdbHocTH wlb. npHHedpeHcemio cbohuh o6H8aHHOCTfl- 
MH, 6yAe HepesT* to npoHsoniJio aanymenie b^ A^axi; 2) sa HCHcnoJiHe- 
me yKaaa, rotab. oho ynHHeno «no npecarymaHiK) h ynopcTBy:^, npHHOirB 
BBHOBHuM o6i»flBjrflJicfl «npecTyiiHHROM'b yRa3a», h 3) aa yMBimjieHHoe 
«AJfl RaRoro jiih(5o 8JioynoTpe6jieHiH wm jiHHHOtt crpacTH Heo6i»flBJieHie 
yicaaoB'B, paacBi^aeMBix'b js,jia o6HapoAOBaHifl» (ct. 274, 275 h 276 CBOAa 
1832 r. H CT. 299, 300 h 301 cBOAa 1842 r.). CocTaBHTMH npoeRxa 
yjOHcefiDfl HaRaaamax'B 1845 r., ycHorp'^FB, hto bi^ cboa^ aaROHOBi> 
yrojiOBHBix'B He oroBopena naRaayeMOCTb neecnojiHeHiH 'RueaBhrrb 
BucoHAttmiSx'B yRaaoB'B h noBejAmU^ nonojHHJiH 8TOTi»npo($'ki'i>,cocjiaB* 
mHCB Ha npa^Bjra (ct. 358 jjlotr. 1845 r.) yHpe9RAeHifl IIpaBHrejiB- 
CTByion^tro CenaTa, npoAnBCLiBaionvfl oco6eHHyK) TOHHocTb h cRopocTb 
HCnojrHenifl vh A'^onpoHaBOACTB'ib no BucoHAMniHin> yRaaairb, h Rpoii'b 
Toro, noAo6HO CBOAy aaROHOB'b, ycTaHOBHjm paajmHHBifl HaRaaaniH aa 
8T0 npecTynnoe A^anie bb saBHceMOCTH otb TOro, ynnHeHO jih oho no 
HeBHHuaiejnbHOCTH, HetfpeHcenuo hjih BCjri^CTBie npecTynnaro HaM'bpe<^ 
Hia(«). 

IIo HamHM'B ocHOBHiiiirB aaROHaBTB 3aR0Hi» noJorynaeTB ofiasaTejib- 
HyK) CHJiy He npencAe RaRB co aha ero o6HapoAOBaHifl, npnneH'B vh npn- 
cyrcTBeHHUx'B M^bcxax'B RaHCA^ia saROH'B BOcnpieMJieTB cbok) CHJiy h 
AOJHceH'B ($biTb npnJiaraeM'B Kb A^aMi> ne npoTKAO RaRB co aha nojiyne- 
Hifl ero vb toitb m^ct%, r'b BcnojHeHiio Roero ohi> noA^e^CHTB (ct. 59 
OCH. aaR.). SaROHbi o6n;ie, C0AepHca^^e b'b ce6i hoboo npaBHJo, Hjra 
noflCHeme, AonojmOHie, OTU'ibHy npeHCHHxi» aaROHOBB o6HapoAbiBaH)TCfl 
BO Bceo($n^ee naB^CTie UpaBHTejibCTByfonfHBrb CeaaTOM'b (ct. 57 och. 
aaR.); A^flcero aaROHb npeAacTCfl OTi> CenaTa THCHeniio, cooda^aeTCfl 
CBfl'ribfinieMy CaHOAy h nocbuaeTCfl npHcyTCTBenHbiM'b M^craMB wlb 
jaajjBLWb npH yRaaaxi^ no ycTaHOBJiennott ^opirb (npnii'ibH. 1 kb ct. 57 



(^) IIpoeKTi yjoseaifl o HaBaaaHinxi 18ii r. c% ot^ifCHeHinfH, crp. 183. 
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ocH. 8aK.). MHHHcrpu oaMH 006010 He npHBOAflTB Bi> AifiCTBie fiOBaro 
o6ii]iaro aaKona, ho ufexbBBBWb ero vb cohcr^ UpaBHTeJOiCTByioii^eify 
CenaTy h <te nosymErb otb Hero yRasa aib ABAhBMmax'b pacnopame- 
m& (npHM'bH. 3 iTb CT. 57 och. aaK.), 06Hapo;(0BaHie saRona wb ry($ep- 
hIh npHHaA^eHCHTb xoJbBO ry6epHCR0My npasjieHiiO h cooTBiTCTsyK)- 
wfoi'b eny M'6cTaMi», npHHeuib o^HapoAUBaercfl ohb 6Garb BCflRaro co- 
Rpan^enifl, a rhM^b nane H8ir&HeHifl Bib ciiucje'6 (ct. 58 och. san*). Co- 
rjuiCHO npBM. 1 Kb CT. 19 ynp. Cen., pacnydjiBKOBaaie aanoHa, no oope- 
A'&JieHiio TOM'L UpaBHTejiiiCTByioiitaro CeHaiTa) vb co6paHiH ysaROHe- 
hIM h pacQopfiHceHift npaBHxejbCTBa HirbeTi> aHaHenie o<»HipajibBaro ero 
o<5HapoAOBaHifl h bi npEcyrcTBeHHux^ M'lcTan» KasKABiM saROffL boc- 
npienjieTB cbok) coiy h AOJxceHii (Sbitb npHJtaraeirb Kb Aiji&wb co aha 
noJiyqeHifl wb tomi Micrb jihctob^ co6paHifl ysaKOHeHifi h pacnopflsse- 
Hitt npaBHTCJCbCTBa, Kb KOHXi* OHi) npHneHaxaH'b. Bi^ C6HaTi> Bcxynaiorb 
Hepe8i» MHHHCxepcTBO K)cTB£^H BC§ HMOHHBifl BucoHAfimifl noBeiimfl, 
aa co(ScTBeHHopyHH£un> Ero HMHEPATOPCKAro Bbjhhectba hoadh- 
canieiTb, sa hmb UpaBHTejibCTByioiitaro Cenaxa cocTOflBmiacfl, a xaKHce 
MaHH4»ecTiii, BucohaMhib yiBepHAeHHBie aokjebau, MHij^a FocyAap- 
CTBeHHaro CoB'bTa, nojiOHcema KoMHTora Mehhctpobi h o6i>flBJUieiiiaa 
CeHaxy BucoHAiSinifl noBeji^Hifl, npaneM'b Bci odHaHeHHLie aKXEi Aocra- 
BJiflioTCfl nepBonanajibHo Kb MHHHcrpy K)cTH^iH h orb Hero y»ce, no 
BCRpuTiH HX!b, npenpoBO»cAW)TCfl B'B CenarB (ct. 48 ynp. Cen.), rAi 
npHHHMaKyrca npH oco6ou'b peecrp'b ci> pocnncROK) IIoMonpLHROirb 
OCepB-CeKperapfl, saBiAMBaiomHMi* perncTpaTypoK) (ct. 181 ynp. 
Cen.). BbicoHAfimifl noBOJi'bHifl npeAJarafOTca HOMeA-seHHO Kb BBioiyma- 
Buo Kb Otfn^etTb Co6paHiH, a-ih naKOBOfi q'kin CoHaTopu Kb Kaa^ABifi 
npHcyTCTBOHHuM AOHb, He npHCTynaa kii cJiymaHlio a'^^ bx Jlenapxa- 
MOHTax'b, BzoARTb npescAO Kb 06mfie Cotfpame; no bc^mii gbjidLvrb cero 
poAa HcypnaJTB cocraBJAercfl Kb caMutt aohb BBicjiyniaHifl B&icoHAfi- 
niATO yRaaa hjih noBOJi'ibHifl, a onpeA'&JieHifl OTAaioTCfl k^b noAQHcaHuo 
He noaace KaKi» b-b Tpexifi aohb nocji'ib AOKJtaAa, xoxfl 6bi HcypnaJTB en^e 
He 6hiA'b noAHHcaH'B (ct. 182 h 183 ynp. Cen.). Hto KacaeTca nenaTa- 
nifl 8aK0H0Bi> Kb codpaniH ysaKoneHiS h pacaopa^emfi npaBHTejbCTBa, 
TO TaKOBoe BOSJiOHceHO Ha CenaTCRyK) Tnnorpa^iK) (cr. 318 ynp. Cen.), 
npHHen'B 8a HJbpHOCTb o<I»HI^aJIbHa^o HaAanifl OTBiTCTByiorb rb idbcia h 
jBi^a, no pacnopflHceHiio hjh hoa'b naAsopoM'b ROTopbiX7> oho Cbijso Ha<^ 
ne^aTano [ct. 2 npaji. Kb ct. 318 (opHM.) ynp. Cen.]. 
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Bi ry(5epHiflX'B, Rairb ynoMAHyTO Bume, o($HapoAOBaHie saROHOB'B 
H BuoOHAfinmxi yRaaoBi npoH3BOAHTCfl ry($6pHCRHM'& npaBjemeirB, 
CBBtimsMWfarb ropoACida h yfadAHBia ^OJra^iH nenaTHBiiiH ^RseMnjiflpaMH 
HOBBiTB ysaROHemtt (n. 1 S 1 ct. 438 o(5m. ry<5. ynp.). yRaBBi, cji%- 
A7R)^^6 RO BceoGo^euy ChiflfbaiK) h HcnoJtHemio, BBicjryniHBaioTCfl bt> 
ry($epHCROirB npaBjemH 06apan> IIpHcyTGTBieirb (or. 529 . o6m. tj6. 
ynp.), a BbicohaMiiiib MaHH^ecTBi h yRaBbi, HBAaBaeifBie cb cjiOBaicH 
«o($i>flBJ[fleTCH BceHapoA?o», no pacnopaHceHiio ry(5epBCRaro npaBJiemfl 
HHTaK)TCfl noci'b Bo»cecTBeHHoM ciynctfu npn i^epRBaxii, o neifb npa- 
BJienie chochtch oi> AyxoBHbiii'B HaiajibCTBOM'B h caepxii Toro no ropo- 
ABiWb Ha njion^AHX'B^ a bi* ybdAaxi* hb MipcBHX'B cxoARaxii a Ha Topro- 
BbXTb njion^aAflx'B samTaTHiox'B ropoAoeii, nocaAOBX h ifbcreHOffB h 3Ha« 
^Tej[BHiiixi» cejEenifi, npHHemb MaHH<i>ecTBi h ynaau cin neHaxaKiTCfl 
FB ry6epHCRHXT» Bt^oMOcraxTi (ct. 530 o(Sn^. ry(5. ynp.), wb roto- 
pbDTb Bootfn^e o(5HapoABJBaiOTCfl bhobb BBAaHHBie BBROHbi H Apyrin 
BBicoHAMmifl noBOJiiHifl (ct. 500 n. 2 o(Sm. ry6. ynp.). 3aCHirL oCnapo- 
AOBame yRasoB'B h nocTanoBJieHitt npaBHTCACTBa OTHeceno ri* o6fl3aH- 
HOCTflBTB yisAHott nojiHuiH (n. 1 CT. 681, n. 1 ct. 759 h n. 1 ct. 778 
o6m. ry6. ynp.), ROTopaa aojihchb npHHHMaTs Bcb aaBHcamia otl hoh 

M^pU, AbCbI BaROHBI H OCO^BIfl nOBCJI'ibHiH npaBHTCJIBCTBa (5bIJ[B AOCTa- 
TOHHO H B-B HaAJeHCamOe BpOMfl HBBiCTHBT T^M-B, ROH 06fl3aHBI HCHOJIHe- 

HieBTB oHBixi (cT. 724 o(5m. ryC. ynp.). 

TaROBi* vh o6u\js:xi> HopTaxi* no AificTByK)n;eMy BaROHOAaTOJiBCTBy 
no{»flAORi» o(5HapOAOBaHifl saROHOBi* h BbicoHAifniHX'B noBOJi'lHifi h Rpyi-B 
Tkn> ycraHOBjemii h aojrrhocthbix'b jrnqi^) ROxopBiH na cie ynojiHO- 

MOHOHBI. 

C)(5pani,aflCb rb cocTaBy cjiyweCnoH npOBHHHOCTH, onpeA'fejifleMott 
CT. 26 HacTOfl^^a^o npooRTa, KommhcIh nojaraeTi*, hto ajih. npHMteeHia 
ea Heo6xoAnMa naJiEHHOCXb CJi'bAyioniex'B ycJiOBiM:: 

1) BHHOBHHROMT> MOHCeTB tfblTb TOJIbRO CJEyHCaiqifi, 06fl3aHHblft Rl 

npHHflTiio rbx-B M-bpi, HenpoHflTie rohxt> CTaBHTca eMy bt» BHny; 

2) BHyTpeHHflfl CTopona Aiflnifl AOJiwHa aaKjiioHaTbca bi> neyMbi- 
nueHHOBTB HenpHHflTm nip'B, o KOTopBixTb ynoMHHaePB ct. 26. Dra ne- 
yifiomjieHHOCTB AOJORHa Cbitb nocjiiACTBieM'B ho cjiynaHHOCTH, a (Jesnen- 
HOCTH, HepaAinifl ara BOo6n;e He6pe5KHOCTH; 

3) 6e8AificTBie BJiacxn BHHOBHaro aojdkho BBipaTKaTbca bi* Henpn- 

HflriH Tix-B Mipi*, ROTOpblfl HeoCxOAHMbI H 06fl3aTeJIbHbI AJfl BHHOBHaro 
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HJHH A<sfl «otfHapoAOBaHifl» saKOHa {noKb KOHifb EoMMHcifl pasyM^erB 
Bci iiipbi, HanpaBJieHH&ifl r'b odHapoAOBafidio: nepeAany saKoea vb Ce- 
HarB, HanenaTame, pascujiKy, CHomenie ry6epHCKaro npasjieHifl cb 

;^OBHBIII'B Bi;^OMCTBOMB A^H «BCeHapOAHarO 0($BflBJ[eHifl» H T. A«)» K^A 

CRopo A&HHBitt saKOHB noAJteHcajTB otfHapoAOBamio, sjra ace asr npHBeAe- 
Hifl saKOHa Hjra BBicoiAfiaiAro noBejribmfl bb HcnojraeHie, ecjra saROHB, 
no CBO&CTBy CBoeMy, Tpe6oBajiB npHHaxia KaKHXB jh(5o oco($bixb iribpB 
AJfl npHBeAenifl ero bb A'^KcTsie, KairB, HanpHM^pB, saRpBrrie Toro juel 
Apyraro ycTaHOBJiemfl, cyii](ecTBOBaHie Roero npeRpa^eno saROHOMB 
H T. n.; 

4) desA^CTBie BJiacTH aoj3kho npoflBHTbCfl no OTHomemK) rb sa- 
RonajiB HJiH BbicoHAfiniHMB noBeji^fliiB. nocj^OBaBniHUB bb nopflA^ 
BepxoBHaro ynpaBJienifl (cr. 80 8aR. och.). 

Bropafl HacTb or. 26 HM'ibeTB bb BHAy ycraHOBHTb OTB^TCTDeHHOCTb 
8a Aonyn^enie no He6peHCH0CTH npn ofiHapoAOBamH saRona hjui Bbico- 
HA&mAro noBejiinifl omnCoHHaro HSJOHcemfl ohuxb ('}. HepaA^me rb 
HcnoJiHemio cj[yHcan;HMB ynoMflHyxBixB BBime oCflsaHHOcrefi, BupasHB- 
meecfl bb HeB'ibpnoidrB HaiOHceniH o6BflBj[fleBa>iXB saRona hjih BbicohaM- 
m Aro noBeji-bHifl flBjmercH 6e3B BCflRaro coMH'faHiH aoboju>ho BaacHOH) npo- 

BHHHOCTbK), ROTOpyH) KOMMBGlfl nOJiaraeTB npnpaBHflTb no BdblCRauiflMB 

RB nenpHHHTiK) MipB no oCnapoAOBaniH), npeAycMorpinHOMy bb ct. 26 
H. 1 npooRTa. Ct. 58 och. saR. npeAnHCbiBaoTB nponsBOAHTb o^napoAO- 
Bame saRona 6e8B BCflRaro coRpau^eniH, a t^mb nane nsM'^Henifl bb 
CMBicjrib, TaRB HTO CT. 26 H. 2 6yAeTB canni^eK) ynoMaHyraro Banpera. 

PadCMOTp^HHblH npOBHHHOCTH, OTHOCHn^flCfl RB OrA'ko^HblMB BH- 

AaMB CJ[y»e6Haro He(5pe»ceHifl, KoMMHcia bb B^Ay BaHcnaro SHanemfl, 
RaRoe HM^eTB odnapoAOBaHle, o^BflBJieme h npHBeAenie bb A^^CTBie 
saRona h BbicOHASniAro noBeji'ibHiH h tohhob hxb Haioncenie, naxoAHTB 

COOTFbrCTBeHHMMB 06jI0HCHTb apeCTOMB, BRJUOHHBB CCbMRy Ha CT. 26 

BB nocTaaoBJieHie npocRra (ct. 17), bb cnjiy Roero behobhuM noABep- 
raoTCfl yAajoHiio otb aojihchocth bb cjyHai MHoroRpaTHaro y^HHeaifl 

OAHOtt H TOtt 5Re npOBHHHOCTH, CBHA'^TeJIbCTByiOmett HeCOOTBiTCTBiH 

CJiysRan^aro saHHMaeMOMy hub cj[y2Re(5HOMy noJiOHceHiio. 



(>) 3a]r640MO JOHBoe laaoaceHie BucoqAfluiAro noBejtHii npeAycMorptBO ct. 581 
opoena yroj. yiom. 
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GTaxbH 27. Cjiya&amiH, BHHOBHutt b'b HenpiiHflTiH co- 
CTaBJiflBiDHX'b ero odflsaHHOCTb no cjLym6'b M'bp'B kt> pacny6- 
jcKKOBamio HJiH npHBeAesdio bi> HcnojuieHie o6B3aTe.«kHaro 
nocTanoBjeHifl BjacTH, a TaRme jRaaa mjih HHaro npeAOHca- 
Hifl Bucinaro wh nopfl^K'fe noA^RHeHHOCTH npncyrcTBeHHaro 
M'bcTa^ no4BepraeTCH: 

BuroBopy. 

Ecin cifl npoBHHHOCTb yHHoeHa nocji'fe noATBep^HTejb- 
Hioxi* jRaaa mm npeAoncamfl, to BHHOBHuii no^BepraeTCfl: 

apecxy. 

Jt'bfiCTByiotitee yjiOHCBHie o HaKasaHiflxii KapaerL: 1) sa neapHBO- 
Aenie b-b HcnojiHeHie yKaaoBX IIpaBHTejibCTByiomaro Cenaxa h Bib oco- 

tfOHHOCTH, KOrAa BHHOBHBIfl Wb TOBfL AOJIHCHOCTHBIfl JTHIia A03B0JIBJIH 

ce6i HJH AonycTHJiH cie h nocjrib jkosowl noATBepAHTejrbHBixi>, He npeA- 

CXaBHB^ B^L CpOKl* 06l»flCHBTeJIBHJUXl> AOHeCOHlfi npHHBHaxx HeHcnoj- 

Henifl, — yAajneHieATB ot'l aojdkhocth hjib BCKJuoHeHieifb HS'b cjyHc^ia 
(CT. 330), H 2) 3a HenpHBeAeme wh HCuojiHeHie yRadOBi* Apyrnxi» npH- 
cyTCTB6HHLix'B uicTh HJEB »ce DpeAnHcam^ HJiB npeA-^0}K6Hifi HaAJieaca- 
npTB HanaJiBCTBi), TaKHce ee Bdapaa na noATBepABxejiBHue yRaau hjih 
npeAnHcamfl h He npeACxaBHB'B bi> cpoRi> od'BflCHHxejbHux'B Aonece- 
mM,— cxporHMXi BHroBopoin» Ob BHecemeirB hjih 6e3i» BHecenifl onaro 
Wh nocjryacHbie chhcrh^hjih BbiHexoMX> h3i> BpeMenn ciysK^Ki oxi> xpex'B 
M'bGfli^eBit AO OAHoro roAa (ex. 331 )« 

no noBOAy bxhxx nocxaHOBJieHitt cjEiAyexi airfeib Bt BHAy, hxo 
vh yRa3aHHuxi> cJiy^aflX'B BHHOBHbifi noABepraexefl oxB'ibxexBeHHOCXH 
3a CesA'i^&cxBie HeyiibimjieHHoe, xaRi* RaRi> npn HainqHOCxa HaM-bpenifl 

H npaXOH'L ROpblCTHBlX'L HJIH HHLIX'B JIHHHBIXB BHAOB'B 0H1> nOAJie}RHXl> 

HaRasaHifl&rB no ex. 332 yjiOHc. HaKas., AOxoAfln^HM'B ao ccujirh bt* Ch- 
6Hpb Ha noeejieme. Heo6x.OAHMO xaKHce oxM'bxBXb ex. 235 ynp, Cen., no 
Roxopott 3a HenenoJiHeHie ryCepHOKBiiH MtcxaMH h jsiHaaMB vb ycxano- 
BjreHHbie cpoRH CeHaxoKHX'b yRa30Bi> najiaraioxefl, no onpeA'ibjieHiain» 
IIpaBHxejibCXByKHi^aro Cenaxa, naAJreHcan^ia B3bieRaHifl. 

Bt CBOA'fe 3aK0H0BX> yroJiOBHbixT> 1832 h 1842 rr., oxAiJbno orb 
HeHcnojEHenifl yRa30B% wb CMbicJit BeJi'^Hifi Riacxn BepxoBHoS 
hjih no KpafineM idbpb xaRHX'b yexanOBJieHifi, yRasbi rohx'b hc- 
nojHfljiHCb RaRT» co6cxBeHHbie Ero HHOBPAxopcRAro Bbjihhbcxba 
(cp. o^ikflCHenifl r^b npeAbiAyn^ett ex. 26 npoeRxa), opeAycMaxpHBajiocb 
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ocjiymame h BenoBEHOBeHie noAHBHeHHUxx cBoeny HanaACTBy 
(cT. 266—270 CBOAa 1882 r. h ct. 290—294 CBOAa 1842 r.). UpoeKn. 
yjiOKenifl o HaKa3aHiflXt> 1845 r., yctaaoBdB'B oco($yK) OTB^TCxBeHHOCTb 
3a HeHcnojraeme BucoHAfiniHX'b yKaaoBi* h noBej'ibHiS, BseJTB HapflAy 
CB HeacnoJTHeHieM'B yKasoBii (UpaBHTejibCTByioii^aro CeaaTa h npn- 
cyTCTB6HHBixi> M'IcrB) HeHCooJiHeHie H npeAnHcafidtt Hjm npeAJioiReHitt 
HaAJieHcan^HX'B HanajiLCTB'b (ex. 355 npoeirra 1844 r. h ct. 332 jzoTRe- 
Hia 1885 r.), coxpaHBB^b (ct. 415—420 npoeirra 1844 r. h ct. 392 — 
397 yjiOHCCHifl 1885 r.) bb to Hce speiifl HaRasyeMOCTb «BcaRaro Hapy- 

meHlfl otfflSaHHOCTH nOBHHOBaTbCfl CBOHBTB H6nOCp6ACTBeHHBIirb H rjaB- 

HBiBfb HaHaj[bHHRain>», Bx^oTOirB nocjribAHeBTB oTHomeam npoeRTb 
yjiOJKeHia 1845 r. BnaJTB bt> npOTHBOpt^e, npeAycMOTp^BT* vb paa- 
jva^muTh craTbEX'B cb paasBHHOto npBToiTB caHRqieio oahh a t^ Hce 
cjiynaH aeHcnojuaeaifl noAHBHeaaBiirb TpeCoBaHiS CBoero aa^ajibCTBa. 

PoAaimioaBafl KoBoiHcia nojaraerB oCBeAaaBTb b-b ct. 27 cero 
npoeKTa aenpHaatie cj[y)Kan](flirB MipB Kh pacnytfjBKOBaaiio nm npa- 
BeAoaiK) h'h A'&fiCTBie odaaaTejiBHaro nocTaaoBJieaifl BJtacTH, yaasa ajm 
aaaro npeAnBcaaia BBicmaro bb nopflAR^ aoAHaaeaaocTa npHcyrcTBea- 
aaro Micra, onpcA^JiaBi ota'^^bbo b^b ct. 31 aactOfln:(aro apoeicTa bsbio- 
aaaifl 3a aeacnoJiaeaie noAHaaeHaBiM'B o6fl3aTeJiBaaro Tpe^OBaaifl 
CBoero Ha^ajEBCTsa. OcHOBanieMB kb BBiA&jreHilo yRa30BB a npeAnaca- 
aiB BHicraex'B bi nopflAR* noAHHaeBBOCTB npacyTCTBeaaBirB iffecrb 
OTB Tpetfoaamft aanaaBCTBa nocjryMcaao rjiaBHBiMT> oOpaaoM'B to coo6pa- 
aeeaie, hto cbmi> M^CTaMi> o(5BiKHOBeBBO BB'bpea&i BancaBie aaTCpecBi e 
caiflBifl npoAnBcaaia bxb BM'biOTB ropasAO 6ojAe pbmaion^ee aaaneaie, 
H^iTB Tpe6oBaaifl bjih npBRa3bi 96BiRB0BeaHBirB aaHajiLBCTBB. / 

Bi TaKOBTB BBA^ nocTaaoBJceeie, BSJiOHeaaoe vb ct. 27 cero 
apoeRxa, daMteBTB co6ok) ct. 330 h oxnacTa ct. 331 yjioHc. aaaad. 

^ BBHOBEBKOfirB padCMaTpHBaoMott cjiy9Ke(5aott npoBBBBOCxa mo^cctb 
()BiTB TOJiBRO cjiyTKan^itt, aa RoeM7> jrencarB otfaaaaaocTB npHaaTia M^pB, 
yRaaaBBBix'B bb ct. 27. 

Ob BHyrpeaaeM cropoBBi OTA'&JiBHBie bbah aeacaojiaeaifl o6fl3aa- 
BOCTefi, ynoMaayTMe Bi ct. 27, noAnaAyrB hoab ea A^HcTBie bi paa- 
jianaoM'B o6'BeBi^. TaKB, aeo6aapoAOBaaie bjib aenpaBeAcaie bb acnpJi- 
aeaie o^adaxeJiBaaro nocraaoBJieaifl BJiacra mokctb bjechb OTBiTCTaea- 
HOCTB no Aaci^ajiBaapaoBiiy. ycTaay JianiB npa aajiaqaocTa aedpenceaia, 
a aenpHBBTie Qrnrb M^pB OTaocareJibao ynasa bjib aaaro npeAaacar 
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Hifl BMcmaro npHcyrcTBeHHaro Biicxa h npa ynucai h npH HeooropoHC- 
flOGTH, HO npH OTcyrcTBiH Ra)RHaro BpeAa. 06cTOHTejibCTBo bto o(Si»- 
flCHflexcfl rbin>, hto bi> nepBOirL cjiynai npn BHH'b yMBimjieHHot}, a bo 
BTopoM'B npH HajiHHHOCTH Ba»cHaro BpeAa AJia oopflARa ynpaBJieHia, ajih 
odiqecTBeHHaro bjih nacTHaro HHTepeoa, BHHOBHbifi 6yA6n> noAJe?RaTb 
OTffbTCTBeHHOCTH no npoewry yroJOBHaro yjowenifl (cr. 556 h 557)- 
OraoCETejrbHO OTB'bTCTBeHHOCTH 3a HenpHB^AdHie b% HcnoJiHeHie yna- 
30Bi» Bfjoi npeAnacanifi npHcyrcTBeHHBix^ m^ctb KoMMHcia, corjiacHo 
TOiROBaHiio IIpaBBTeJibCTByioii^ro CeeaTa [ybm. YroJir. Kacc. ^en. no 
anejiJiflUioHHOHy A^y MiuorojiOBRHHa 1887 roAa JH* 14), noJiaraen, 
HTO oyn^ecTBeHHbiM'B npHsnaKoifB aTott npoBBHHOCTH AOJraKHo 6bitb cb 

Cy(h>6RTBBH0fi CTOpOHbl— KM)3Hame A0J1HCH0CTHUM1> JIHI^OITB O^HSaTOJIb- 

HOCTH npeA:bfl6JieHHaro eny npeAnacamfl. IIoBTOMy, HanpHH'ibpB, MHpo- 
Bo8 cyAbfl, noJiyHEBmifi a^a npHBeAeaifl bi» EcnojiHeHie onpeA'i^JieHie 
ifHpoBaro (yiAom o npHHflTie oxpaHHTeJibHbix'b M^p-b OTHocHTCJibHO 
Haos'ibACTBeHHaro HMyn^ecTBa, KaiTB 6BiJiro no A'i^ MnjiorojOBKBHa, b 
BCTynBBimtt b7> npepeRaHie cb oii'bdAOirB, c^Htafl TaKoe onpeA'i^JidHie 

fifiR Ce6fl HeodflSaTMBHBIM'B, H6 MOHCerB DOAJiemaTB OTB-faTCTBeHHaCTH 

no GT. 27. 

0TH0CBT6J[bH0 BB'^OIHeK CTOpOHBI KOMMBCifl OrpaHBHBBaeTCfl CJI'6- 

AyK)n](BMB BaBrJbHaHiflMB: 1) «0($fl3aT6jR>H06 nocTaHOBj[eHi6» o^HHiiaerB 
C060K) nocTaHOBJieHie, AOJraReHCTByioii^ee 6Brrb npHHflTBiMi» k'b pyRo- 

BOACTBy HJIH KB HCnOJIH6HiK), 6e3pa3JtB[HH0 HaCTHBIMH JIBIXaMH BJIH CJTy- 

Hcaii^BiiB BJB Hce vbim h ApyrauB h BOod^e Bce to, hto, no C0Aep)Ra- 
Hiio CBoeHy, BiriberB xapaKrepii aaKOHa, t. e. npasBJi'B bjib uiyh peryjra- 

pyiOntBXTi A'i^fll^GlBHOCTB, a HHOrAa B OTB'bTCTBeHBOCTb HaCTHBirB JIHI^ 

HJm cjiyncan^HrB (o6fl3aTejibHBiH nocTaHOBJieHiH aAMBHBCTpaTBBBotl 
BJDraCTH, HHCTpyKUiB, i^npKyjiflpBi B T. nOA.); 2) «yKa3'B BJB BHaro Ha- 
BiieHOBaHifl npeAnBcanie BBicniaro vh nopflARi^ noAHBHeHHOCTB npBcyT- 
CTBOHHaro ir6cTa:» npeAno^araerB: a) hto npeAnBcaaie* Aaho bi* nHCb- 
iieHHOtt ^opBii; 6) hto oho abho noAHHHeHHOMy vh iepapxBHecKOM^ bjib 
BHCTaHuioHHOiTB nopflAKt Micxy BJIB JTBi^y; b) hto oho bcxoabtb otb 
KOJureriajn>Haro ycTaHOBjieHifl,cocTaBJiaron:(aro npHcyxoTBeHBoe m^cto,b 
npHTOiTB cyAe6Haro hjhb aAMHHBcxpaxBBBaro, b r) hto yKa3^ hjih npeA- 
nBcanie HO cocxaBJiflexi* npBroBopa bjib p-hineHia cyAeCnaro nicxa, 
oxHOcaxeJiBHO BeacnojiHeHifl kohx-b b^b Hacxoan^eM'B npoeKr6 coAop- 
HCBTCH oco(Safl cxaxBfl 28. Bt* eeAy axoro, nanpBMip'B, HeacnoJiHeHie no- 
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JIH^ieH) nocTaHOBJEeHiH OKpyTKHaro CyA^ oC'b 0inTpa4»0BaHiH CBHAirrejui, o 
npHBOfli noAcyAHMaro h t. n. noAoHflfiTb noA'b AtficTBie or, 27 npoeirra. 
3a npoBHHHOCTb, npeAycHOTp^HHyio ex. 27, npoeiCTB onpe^'ibjuierb 
BBtroBopL, a Bi) CJiyHa'b yHHHeHifl efl nocj'b noATBepA^xeJibHbix'B yBasa 
HJH npeAnHcaHiH — apecTL. HaaHaHeme aa OHyio BuroBopa o(h>flCHfleTCfl 
Tbidiij ^rro BO Bcibxii 6ojrbe BaHCHHX'B cJiyHaflZ'b nenpHBeAeme b'b hcdoji- 
Heme o6fl3aTejn>Hi>ixi> nocTanoBJreHiM, axaKHce yuasoBi^H npeAuaoaHitt npn- 
cyTCTBeHHbizt MicTB^HjiH 6yAeTB HaKaayeMono npoeicry yroAOBHaro yao- 
Hceeifl^ HJiH DOAoMAerb uoat> ct. 24 cero npoeKra o (JeaAMcTBiH BjraCTH. 
HaKOHei](i» Ha ocHOBamn ct. 17 npa MHoroKpaTHOifb yHHHeniH yRaaan- 

HOB BBime npOBHHHOCTH, CBHA^TeJIbCTByiOn^eBrb HeCOOTB^TCTBrn BH- 

BOBHaro saHHMaeMOHy Hifb CJiynce^HOMy noJiOHceHiiO, oh7> noABeprHexcH 
yAaJneniio orb aojukhocth. 

GraTBH 28* GjyacaiDiiii, BHHOBHbitt B'b HenpnHHTin co- 
craB^flBinHX'b ero o6fl3aHHOCTb no cjiyac6'b M'ikp'B rt» npeBe- 
xefliio B'B HcnowiHeHie BomeAniHX'B B'b saROHHyio cujlj p'feine- 
mjt HJIH npHFOBopoBi* no A'tLiaM'b o npaBax'b, o6'b yrojtOBHoli 
HJH AHCifnnjiHHapHoii OTB'ikTCTBeHHOCTH, 6yM,e OBrb He noA^ie- 
iRHT'b HaKaaanifo no yro^oBHOMj yjosemM), noABepraeTca: 

BwroBopy HJH AeneasHoii nen* h^h apecxy. 

ECJIH eifl npOBHHHOCTb yHHHeBa H3'b KOpUCTHUX'B BH- - 
40B1», TO BHHOBHbitt MOIKeT'b 6bITb HOABeprHyTb: 

yAajeniH) orb aojihchocth. 

Ct. 28 saM'ibHfle'rb co6oio CJ['bAyH>n^ifl napymeHifl csysRan^Hirb 
CBOBX'B o6fl3aHHOCTefi, npeAycMorp'bHHbifl bi» A'&fiCTByion^eM'b aaROHOAa- 
TejTbCTB^: 1) HenpHBeAeme b'b HaAJremaH^ee EcnojiHeHie someAinHrB Fb 
aaROHHyio CHjiy cyAe6Hbix'b pimoHiS hjeh HeyHHHenie nyHCHbixB, no 
ycTaHOBJreHHOMy nopflAKy, pacnopflHceniM o otf'bflBJieHiH CBxrb pbmemtt 
H nocbiJiKi cji'ibAyion^HX'b no onbiMii yRaaoBi), BJieKyni^ee HaRaaamfl no 
CT. 329 — 333 yjiOHcenifl o HaRaaaniflXB (ct. 335 yjo»c. HaKaa.); 2) npn- 
HHEenie hhhobhhkomt> ^0JIH^iH npn HcnojiHeHiH cyAe(5Haro pbrneniH B'b 
js.'krb TflH(e($H0M'b hjih b'b bhomb rpa^KAancKOBB aHaHHTejbHaro BpoAa 

AJfl ROTOpOft jIh60 HSB npHROCHOBeHHblXB KB A^jy CTOpOH'b. BJIORyn^, 

CBcpxB BoaHarpaHCAenifl aa npHHHHeHHbitt y6biT0KB, hjih CTporiM Buro- 
BopB CB BHecemeMB bb nocjryHeHoft chhcorb, hjih Bbi^OTB otb TpexB 
Biicfli^eBB AO OAHoro roAa h3b BpeMenH cJiyHcdw, hjih oTptmenie otb 
AOJiHCHOCTH (cT. 454 yjiOHC. HaRaa.); 3) ynymenia hhhobb noJiHE^iH bo 
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BSucKaHiH no BeKcaiflin», EieKyn^fl HaKaaaHifl no ex. 454 yjoHcemfl, a 
KorAa orB hxii ynyii^eHifl nocJi'^AOBaJEO coKpBiiie hjth caMoro AOJiHCHBKa, 
HJiH BiiyiAecTBa ero, ($LiBinaro vb bhay npn bbl^sljA BSBiCKaHia, — CBOpxi 
ynoMBHyTbix'L HaRadamtt, npHQyHCAeme ri> njiaxeHcy RanHTana, npoi][6H- 
T0Bi>, BSAepHceKB H DCHefi, KOTopBie CJi'bAOBajiH crh HeHcnpaBHaro aoj^c* 
HBRa (cT. 1162 yjTOHc. HaKa». b n. 5 npBj. kb ct. 155 ycT. eeRc). 

no CBCTOMi, npBHflTofi PcAaRi^ioHHoB KoMMBciefi npH HaHepxaHiH 
opooRTa yFOJ[OBHaro yjfOHcemH, wb ABCii^HiuiBHapHBiS^ycTaB'B aojdkhbi 
otoMtb HenpaBBJiBHBifl A'ib&cTBia no BcnojraeHiK) npHrOBOpoBi* yrojOB- 
Haro cyAa, Racaion^Bxca ne jinnieHiH cbo6oabi (nibROTOpbifl sjoynorped- 
jteaia no BcnojiHeHiio npBroBopoBi> cero poAa npeAyCMOTpJbHBi bi* ct. 563 
B 565 npooRTa yroJiOBnaro yjnoHcenifl b bi> ct. 25 HacToan^aro npocRTa, 
a Apyrifl noAOfiAyTi> noAt ct. 554 npoenra yroJiOBnaro yjEOHcenifl b 
CT. 19 nacTOfln^iro npooKTa o npeBumeHiB BjacTs), a nanpniiipB a^ 
BesRHOfi noHB, OTo6paHifl Beni^eH b p^meniM rpascAaacKBX'L cyAOBi> (^). 
CaHoe ncfBflTie nparoBopoBib b p'bmeHiJS bi* HacToan^ett npoBBBBOCTH 
AOiTRHO ($uTb nocraBjieHO anajornHHO Cb npHHflTBiATB KoMMHcieio b'b 
npoeRT^ yroJiOBHaro yjioHcenifl npH ROBCTpyBpoBaniB nenpaBOcyAifl na- 
Hajoifb, no KOTopoMy npaaocyAie otfflBMaerb co6ok) A'^flTaibBOCTb ne 
TOJibRO cyAbH, HO B BCHRBro jasBfiLy o^JieHOHHaro cyAe^BOK) <i»yHRiiieK), 

XOTfl 6bl TOJbRO Bl> OTHOmeBiH OABOrO RBROrO JIH<$0 A^a BjSB othoch- 

TeibBO BSBicTHofi rpynubi A'ib.i'B (aAMBSHCTpaTHBHoe, RaseHBoe ynpa* 
Biesie, HanaJibCTBO cjiyHcan^tro h t. a.) (')• Bm'6ct6 cb t^btb npoAOTa- 
BiaeTCfl Heo6xoABMKiirb npoAycMOTp'bTb vb ceirb ycraB'b jBmb aenpn- 
Hflxie wkprb no npHBeAeeiK) bi> HcnojiHeHie npsroBopoBi^ hjib pbmeHifi, 
TaKi> RaR7> BenpaBBJSbHoe hx'b BcnojiBeHie cocTaBBTb OTA^bHbie osyHaH 
npeBbimeHia BJiacTB. 

OcHOBaHieirb Kb BbiA'ib^eHiK) wb oco6oe nocTaHOBJreHie paacnaTpB- 
BaeMofi npoBBHBOCTB nocJiyncBAB cooCpaHceHia o aaHCBOM'b dHaHeeiB 
npHroBopa bjb p'^menifl, ROTopoe, corjiacHO ct. 68 oca. saR., Bui&rb 
CBiiy saROHa a^^a toto A'&^a, no Roeiiy oho cocToajiocb. 

BBHOBHBROH'b HaCTOflH^ett npOBBHHOCTB M0HC6Tb 6bITb TOARO 

diBqo, na roomx jieTRHTb o6fl8aHHOCTb bjib o6pan^enia npnroBoporb bjeb 



(^) T. V]ILo6iacBeHiB PeAaKi^ioflfioll KommhcIh n opoeRTy yrojOBoaro yjoseHu, 
CTp. 835 H 339. 

(*) T. YIII o(h»flCHeHifl vb npoeiry yrojosHaro yioseaii, cip. 827 h cit^. 
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P'bmeHitt Ki* HcnoJTHeHiK) hjih <i»airrHH6CRaro y^HHemfl canaro Hcnoine- 
HJfl. noBTOMy, HaopBiribpi*, no yroJiOBRLiirb A^J&in>, npoHSBOAfln^RMCfl 
B'B o(SnxBX'B cyAe^Hiiirb iribcrarb, bbhobbhrbmh iioryrB ($BiTb: 

1} caM'B cyAT», ROFAa pacnopflHcemfl o(h» HcnoJiHeHiH npHroBOpoBi 

BXOAflTB BT> Rpyrb HenOCpeACTBeHHBIX'B CYAe^BUJ.'b A'^tfCTBitt, KaROBO 

CA^anie sBiroBopa h t. n. (ct. 947 ycr. ypoji. cyA.)i ^^^ RorAa owb 
0<$fl3aHi> coodn^HTb npORypopy a^a HcnojraeHiH Roniio oGBHHHreibHaro 
npHroBopa (ct. 948 ycT. yroji. cyA.); 

2) npoRypopi*, otb ROToparo aojdkhbi hcxoahtb «bC'6 pacaopflse- 
Hifl no HcnoJiHeHiK) nperoBopoBib, BbixoAfln^iH wrb Rpyra cyAoGHBirb 

AMCTBifi», H 

3) BJiaoTH, ROTopbOTB QopyHaeTca caiioe HcnoJiHeHie npHroBopa 
(ooJiHAiH, cyAe($H&itt npncTaB'B h t. n.). 

C'B BHyTpeqaeM CTOpOHBI npOBHHHOCTb M03K6TB ($bITb yHHOeHa HXH 

yMBimjeHHo, hjiq no He6peHCH0CTH. 

C:b BH^itiHett CTopOHBi ynyn^eme cjryHcan^aro aojisrho npoaBHTBca 
fljm Bi» Hey^HHemH OBooBpeMeHHo pacnopHHtema o&b of^pan^eaiH nparo- 

BOpa Kb HCnOJIH6HiK), HJH B'B OaRTHHeCROlfb HenpHBeABHiH ero Bli HCnOJI- 

H6Hie 6em 3aR0HHbixi> Kb TOMy ocHOBaniM. Cano co6ok) pasyiribercfl, 
RorAa STH ocHOBanifl naJinuo, ne mohcotb ($biTb p^HEi o&b OTB^rcTBeH- 
HOCTH CJTfTRan^aro. TaRi>, HanpHH'&pi>, ne Moryrb h ho aojikhbi 6BiTb 
HcaoJKHflOMU npnroBopbT, ne nOAJieHcanxie HcnojiHeHiio no saROHHbiMii 
npEHHEaATb (sa OTidbHOK) npnroBOpa ROifneTeHTHbiirb cyAOirb, aa Bcemh- 
jiocTBBiBfiniHM'b MaHH^ecTOiTB). npnroBopbi H p^menifl AOoiTRHbi (5biTb: 
1) BomeAmie vb saROHHyio cnjiy, h 2) no xbjiQxrb o npasaxi*, oCrb yro- 
jiOBHott HJiH AHcannjiHHapHott oTB-ibTCTBeHHOCTH. EIoA'b «npaBaMH» paay- 
M'biOTCfl npaBa rpasKAancRifl bt> o6ninpHOMi> CMbic;i%, t. e. ne TOJibRo 
HMyn^ecTBeHHbiflf.HO n jmnHbia. IIoa'b «OTB'faTCTfieHHOCTbio» KonoiHcifl 
noHHMaerb ne TOJibRO OTB'bTCTBeHHOCTb npoAi* yroJtOBHbiirb cyAOMi* hjib 
BJiaoTbK), BM'lioii^eH) opaBo HajaraTb HaRasanie, ycTanoBJieHHoe sa npe- 
crynjueHifl^ npocTynRa hjih Hapymemfl, ho h OTB'bTCTBeHHOCTb npeA'b 
AHCi:(HnjiHHapHbiM% cyAOifB, pasyM'ibfl npn STOirb ne TOJibRo OTBd^TCTBOH* 
HOCTb Ha ocHOBaniH cero ycrasa, ho h oTBiTCTBOHHOCTb na ocHOBaniH 
BCflRaro AHConnjmHapHaro yCTasa hjh saROHa BOoCm^e (nanp. na ocho- 
Banin nocTaHOBjemft yqpeJKAema cyAedHHxt ycTaHOBJiemtt B'B otho- 
meniH npHcaacHbix'b hjih HacTHbixi» noB'bpeHHBncB h t. n.). 
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Otfpao^iflCb Kb BSBicREHifliiB, KOTopBifl oi'JbAyeTB oopeA^HTb no 
CT. 28 H npHHHMaa bo BHHMaaie: 1) hto npoBHBHOCTb 6K) npeAycMO- 
Tp^HHaa HMioTB AOBOOBHO cepbesHoe SHaHenie; 2) ^ixo OTB-ibTCTBeHHocxH 
3a OHyio OAjmsmfA MOHcerb noAJnoHcaTb h npa HajiHHHOCTH yMbicjia, a 
H6 TOJbKO OAHofi He6pe}KHOCTH9 H 3) HTO Hop^ARo ynyn^eHiH, vb cefi 
craxb'b yKadaEHbui, BbisbiBaiOTCfl RopbiCTHbiMH nodys^eniaMH, KoMMadfl 
npHSHaerb EpkiecoodpasabiBrB noABepraxb BHHOBHaro BbiroBopy bjih a6- 
HOHCHOft uQui HJH ap6CTy (yb rkrb, hto6u vb CJryHai yHHHeHifl npo- 

BHHHOCTH H8I» ROpblCTHblX'b nO(5yHCAeHifi BHHOBHbitt MOFb tfblTb JA^dLlieWb 

orb AOJiHCHOCTH. BsbiCRaHlio axoBiy noABeprHeTCflCJ[y»caw8 h npn MHoro- 
KpaTHOACb yHBHeniH npoBHHHOcxH, npoAycMorp'^HHottCT. 28 (?• 1), cbh- 
AiTejbCTByK)ii](eM'b o necooTB'bTCTBiH ero saHBMaeMOicy bm% orpKedHOiiy 
noJiOHcesiio (ex. 17 npooKxa). 

GTaTbfl 29. GJtyaKamiiit, BHHOBHutt bii HenpflHirrin co- 
CTaB.iHBmHX'b ero o6]i8aHHOCTb no <uym6'b M'fcpii: 

1) Kh BSucRamio cji±njwmsa.'h wh Kaany c6opoBi»; 

2} Ki* coxpaBOHiio BB'fcpeHHbixiB eny no cjiyjR6'fc HMyn^e* 
CTBa^ Xhji'b^ 6yMarB hjeh nnMX'B npeAMOTOvB^ 

3) Kib orpaa^xeniio nopyneHHux'B emy no cxy«6'ik Hxy- 
n^ecTBennbix'b nBTepecoBi* Rasnu, o6nteeTBa h.ih ^acTHMX'B 
Ami^h^ no;[BepraeTCfl: 

BuroBopy Ain xeneiKBOJf nen«. 

EcjM OTB ceii npoBnnnocTH nocj'bAOBaJX'B BawHuii BpoAit 
jSiMM nopflAKa ynpa&aenia nan jifiR o5ntecTBeHHaro hjlh ^acT- 
naro HHTopeea, BMHOBBDEofi mob^otb 6biTb noABeprnyTib: 

apecTy hjeh yAa-ieniio on* aojibshocth. 

Bit cxaxb^ 29 npooKxa o6'beAHHeHbi oxA'ibjrbHbie sHAbi BOHcnoJi- 
HOHiB ciyiKamHirb o5fl3aHHOcxefi, nanpaBJieBHbi^cb Kb orpaHCAeniK) 
nopyHOHBbix'b 6My no CJiymd'ib BMyn^ecxBeHHbix'b BExepecoBiu 

n. 1 cm. 29 npcAycBiaxpBBaexb seapBHaxie M'bp'b Kb BdbicRaHiK) 
Cjr6AyH>n^HrB wb KasHy c($opoB'b. 

IIocxaBOBJieBieM'b 8tbmi> 3aM']bHflK>xcfl Kapaxejibubia npasHJia 
AMcxByH>ii]^ro saKOHOAaxejibCXBa, onpeA'b^Miomifl CJiiAyiomia ynyme- 
Hifl no (yiy»(6i: 1) nepaAfeie o CBoeBpeMeHHOM-b BSHCKaniB cji^Ayio- 
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n^ax'B BTy KasHy noAaTefi, noaijiHHi> hjih hhux'b KaKHX'B jih(5o c5opoB'i>, 
BJieRyn^ee CTpoiiM B£iroBopi» hjih Bbineri otl Tpexi> wbcsmidKb ao oahofo 
roAa H3i^ BpeMeHH 0Jrj7K6u hjih yAajieme ott> aojischocth (ct. 352 yjionc. 
HaKas.}; 2) BjbinyciTB TOBapoBB h3% TaMOHCHH 6e3% BBucRaHifl ci^Ayio- 
n^efi Bi> RasHy nomjiHHBi hjih cl ydaBROK) OHoft| a pasno h HenpaEHJib- 
Hoe HasBame TOBapos'b vb yn](6p6i» nonuHHHaro c($opa, BJieRyn^ee, 
CBepxi) orp'tmeHifl otb aojukhocth, BSbiCRaHie cjr&AyK)ii](ett bt> RasHy 
nonuHHu (cT. 812 h. 2 jJiom. naRas.), h 3) npHEflxie Kb npoHSBOACTsy 
AOjokhocthumh jnsu,BMEL npomemfi h npHSOHcenifi Kb OHBnfB, ci> napy- 
meniejirB npaBHJnb o rep6oBOirb c6opb^ a t^kskq BUAana 6yMarB, BOBce 

H6 ODJUaHeHHblX'B rep60BKIM'I> c6opOM'B HJIH He BnOjlH'b HMli 0nJiaH6HHbIX'b 

aa HCRJiK>4eHieM'B cjiyHaeBi>, vb rohxti cie HiieHHo AOnycRaexca aaRO- 
HOBTB, BJIeRy^^e, CBepxi^ BOSM'^n^enifl npHHHneHHaro KasHi y^uTRa, Kb 
nepPHfl pa3i» — aaM-hHaHie, bo Bxopoft— cxporoe saMiqame, Kb xpeiifi — 
BbiroBop'BH Bi>HeTB6pTLifi — yAajieme orb aojukhocth (ct. 127 ycT. rep(5.). 

B'B nyHKTi nepBOM'B cr. 29 HeBSbiCRanie cJubj^poasfSTb Kb Raaey 
cCopoBi. nocTaBJieHO ota^jbho otb HecoxpaneHia BBipeHHaro HMyn^e- 
-CTBa, noAo6HO yjOHceniio o HaKaaamflX'b 1845 r., tofa^ RaR*B Kb cboj^ 
saROHOBi* yrojiOBHLix'b 1832 h 184:2 rr. He6pe»ceHie o coxpaHeniH 
RaaeHHUX'B cyMii'b h aen^eM h o BaBiCRamH cb kofo cJi'bAyerB (Sbuo 
CJraTO BM-k^Ti (ct. 290 n. 1 CBOAa 1832 r. h ct. 315 n. 1 caoAa 
1842 r.). 

TepfiUHHi) «CJ[iAyK)^^fi Kb nasHy c6o^'b» oCosHaqaerb najiorb hjih 
HHaro HaHMeHOBama AeHencnoe noCTynjeme B'B Rasny, ycraHOBJieHHoe 
8aR0H0Mi», npnqeH'B HeBBHManie HHaro poAa cCopoBii sa ch6ti> o6mid- 
CTBOHHoS Raccbi, HacTHbix'b jiBUTy^ ROMHamfi (Haopmdbp'b, aa npaao 
npoxoAa — MOCTOBbie hjh npoisAa — Aopo5KHbie cCopw h t. n.) BJra bi> 
nojD>8y HcnojiHHTejiefi CJiy»ce6Hbix'b a'^^ctbIS hc noAo8A6Ti> noA7» ct. 29, 
H Mo»cerb pascMaTpHBaTbCfl npn HSB'ibcTHbDnb ycJiOBiax'b Jinmb RaR'b 
HCHcnoJiHeHie cjiyHcaii^HMi cbohx-b o(Jfl8aHHOCTett no cr. 41 (n. 2) oero 
npoeKTa. Cjnyncaiiufi aa HeBSbiCKaHie cCopoBi*, noAJtencanpx'B nocrynjie- 
mio B-b RasHy, MOJKerb noAJeMcaTb OTaiTCTBeHHOCTH no ct. 29 cero 
npocRTa npn HajiHHHOCTH RaR'b yMbicjia, TaR'b h He6pe»cH0CTH. 

n. 2 cm. 29 npeAycMaxpHBaeT'b nenpHHATie M'ibp'b Kb coxpaHemio 
BB-bpeHnbixB no cJiyxKdi HMyui^ecTBa, jsjbjii>y 6yMar'b hjih H£u>ix'b npeA- 

MeT0BI>. 
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AiflCTByioiuee saKOHOAaTejibCTBo ynoicBHaerB o cjr6;(yK>ii^HX'B 

BE^aZ'B 9T0fi npOBHHHOCTH, ROTOpBie EOMMHCifl o6o6lI].aerB B'B OAHO 

nocraHOBJieHie: 1) He6pe2KeHie o coxpaHemH BB'b^nuhix'b no cjrpR6h 
RaaeHHJurB hjih HHbix'B AenemHbix'b cyiarb hjeh jf^pyraro KaaeHHaro hjih 
HacTHaro HMyiii^ecTBa, BJieRy^ee hjih CTporiM BBiroBOp'B, hjih Bhiner'b 
OTB TpexTi M'bcnneB'b jsf) oahofo roAa h3'b bp6M6hh cjyHcfiBi, hih y^ajie- 
Hie OTB AOJnKHOCTH, a Kor^a ott> cero He6pe3KeHiH nocJi'ibAyerb pas- 
CTpoMcTBO, norepfl hjih HcrpetfjieHie A^HerB hjih nnaro HMym^ecTBa, 
BB^peHHaro BHHOBHOMy, — CBopx'B HaKasamtf , o($fl8aHHOCTb sanjiaxHTb 8a 
yCbiTKH (cT. 351 yjioHc. naKaa,) (*); 2) yCbiTKH h HeAonerB bo BBipen- 
HbixB no CJiy9K($^ AJfl xpanema A6H69KHbixi» cymfax'B hjih BemiaLXt, 
KorAa H^Tb ocHOBanifl npeAnojiaraTb 8JioynoTpe6jieHi6 h ae 6jAfiTb 
AORasaHo, ^iTO yCujib npoH^omjia ho otb Hepa^'toiH, a orb ecTecTBen- 
Hbixi) npHHHH^ coBepmoHHO cjiynattHO, — BJieKyii^ie daidbHaHie hjih bbifo- 
Bopi> 6oji'&e HJTH uewbe CTpori&, npHHOBTb otb ycMOTp'^nifl HanajtbCTBa 
aasHCHTB ocTaBHTb BHHOBHaro npn npeffeneif aojihchocth hjih yAajiHTb 
OTB OHoM (cT« 357 yjiOHc. HaK.); 3) pascbijiRa 6yMarB, bbixoah^hx'b hst* 
npHcyrcTBeHHaro M-bcra nepes'b HacTHb2xi> jmuh^ BjioRyn^^ BBiroBopB 
6ojribe HJIH Hcsbe CTporiS, a B'B xperifi pas'b — BbinerB otb oahoto ao 
inecTH M'bcflixeB'B hbb BpeneHH cjiyHcdbi; ocraBJieHie hhhobhhkomb npn 
BbixoA'i^ HSB npHcyrcTBia a^^ hjih 6yMarB HeaaneprbiMH, BJieKyiqee 
Tb me HaRasaHifl, a RorAa jsjkiSL hjih 6yMarH OKasKyTca yrpaqenHBUiH — 
BbiHeTB orb OAHoro ao mecTH utem^eB'B h37> BpeHOHu C4y^(5bi hjih 
OTpimeme otb aojihchocth (n. 7 ct* 416 yjiOHc. HaRas.); 4) yrpaTa hhhob- 
HHROifB 6yMarB no He^peHcemio hjih HeocTopo»CHOCTH, BjieRyn^aa hih 
BbiroBop'B ch BHecemeirB B'B nocjiyncHOti chhcorb, hjih bbxhotb ot'b 
Tperb wbcfosfiKb ao oahofo roAa hbb BpeneHH cjiy»6Bi, hjih yAajieme 
otb aojihchocth (n. 9 ct. 416 yjiOHC. naRas.); 5) noHcapB hjih hhoo 
Hec?acTb6 BB wbcrb xpaHeaifl A^HeTKHbni'B cymrB, cjiyHHBiuiecfl otb 
HepaA^flifl RaaHanefl, Kaccnpa hjih Apyraro HHHOBHHRa, RoeMy BB'bpeHO 
xpaaeme Aene^HBiTB cyMMB, BJienynpe hjih crporiS sBiroBop'B, ctb 
BHecenieBTB B'B nocjiyHcnofi chhcorb, hjih bbihotb otb TpexB M'bcfliieB'B 
AO OAHoro roAa h3% BpcMOHH cJiyH(6bi, HJIH oTp'bineHie otb aojihchocth 



(1) Bi CT» 351 yjos. naKas. onpe^i^jeHO, meiRAY uponn, no ona ne pacapocrpa- 
HfercA Ha cjy^iaH, m kobxi BaucKaHia aa HeGpeHcenie o coxpaHCHiH KaaeHHaro ixyiiie- 
CTBa oopeAtaeHU oco5eHHUMH ycTaaaMH. 
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(cT. 472 yjiOHc. HaKas); 6) HeXOHeceaie ynoMflHyxuMH JiHuaifB o cjiy- 
HHBineMCfl Bi) liicrib, fa*! xpaHHTCfl A6He»(HB]fl cyMiiJU, no)Rapi ora 
noRpa^ci OHbix'b hjh o xoifb, hto aaMKH b nenaxH he cyBAyKaxi* ORa- 
sajHacb HCA'bjibiuB HJI0 coMBBTaibBsaMH, a TaRHce HenpHHflTie iiip'B 
AJfl deaonacHOCTH KasHbi npH noBpe)KAeHiu RjraAOBOtt bjh aerxooTH 
OHoM, B46Kyn^ifl OTpimeHie otl AoaHCHOCTH (cr. 475 yjiOHc. aaRaa.); 
7) ^^TpaTa KasHaqeesrB no H66pe»ceHiio rep5oBJurB tfjcaHKOBi Aifi RBb- 
TaHi9ti, BJieKyu^afl AeHe»(Hoe BsucRaHie h6 OBbnne TpnAiiaTH py6jefi 
3a Ra>KAuM noTepflUHutt jhotb b oTpinienie oti* aojdrhocth (or. 480 
H. 1 yjiow, HaKaa.); 8) HetfpemeBie npHxoAopacxOAHBKOB'b B'Booxpa- 
HOHiB aiiAyK)ii;Bxii bi> pasAaiy }Kaj[OBaBbfl HBHOBBBKain> b Ba Kaaae- 
jflpcRie pacxoAH, BJieRyn^ee BanaaaBie b aaucKaBia sa TOin» sse ocbo- 
BaBiB, KaRi) onpeA'ibjieBO nM RaasaneeB'b (ct. 483 h. 1 yjtoxc. HaRaa.); 
9) BBUfl ynyo^eBlH b asofnoTpeCjieHia RasBaMees^ b ApyrBx'L hhbob^ 
BBKOBi>^ ROBftrB BB^peBO xpaBealo A6Be»cubix'b cyMiTB, BJi6Ryn:iifl BBbicRa- 
Bifl B BERaaaBifl aa ocBOBaBia nocxaBOBJieBitt o npecxynjeBiax^B h 
npocTyaRaxT* no cjiyjKC'fe (ex. 484 yjOHC. aaRaa.); 10) yxpaxa M'bcTa bi» 
naRrayaii nocxynaBmaro, BJieRyiitafl a^h naRraysaaro aaAaapaxaifl aia 
ero noMOn^BBROB'B bjb AOCMOxpn^BROB'b BSbiCRaaie CJi^Ayionj^ett aa 
yAOBjexBopeaie xosflaaa cyMBUj a cjr&AOBaBmett vh aaaay nouiXHau 
(CT. 810 H. 1 yj[OH(. aanaa.); 11) odaapyHceeie btb Raseaabixi) xjrb6* 
BbucB aanacBbix'b Mara8BBaxi> CadepB xji'66a Meaie xoro ROJiaHecTBa, 
RaKoe 6biJ0 aaeceao, BjieKya^ee A<xfl CMOxpaxejieM caxi) MaraaaHOBi 
aaRasaaifl njra no ciaxb'ib 351, bjib no cxaxb'b 357 yjiOTReam o aasaaa- 
aiflxi> (ex. 903 yjioHc. aaRaa.); 12) yxpaxa HaaoBBBRaMB noHxoaaro 
B'bAOMCXBa no aeocxopoacaocxB naaexoBi ci» A6abraBfa ajra nocbuORi, 
BJieRyii^fl BJIB cxporili BbiroBopi>, bjtb apecxrb Ba Bpeaa oxt» oena Aaeft 
Ao xpexi) M^fli^eBi>, BJiB BbiHexi> (yvh mecxa M'ibcfli^eB7> ao oabofo roxa 
BBii Bpeaeaa cJiy7R6bi(^) (cx« 1103 yjioHC. aaRaa.); 13) yxpaxa no 
aeocTOpOHcaocxH bjib BOo6ni;e Cesi} aaM'bpeBifl nocbiJiaeMaro 0,1^ noHxoH) 
cxpaxoBaro nacbaa, BJ![eRyui,afl aaRasaaifl no cxaxbi 1103 yjioaceaifl; 
yxpaxa npocxaro nacbaa bjib naRexa, BJieRyni,afl bt> nepabitt paa^ aaa^ 



(^) no paaiflCHeHiH) UpaBBTeibCTByioiqaro CeHaTa^yTpaTa noHTOBUMiqiHOBHEKOMi 
00 HeocMOTpHTejbHOCTB nocujaeMUxi ao noHii 40ueri> HCRjiOHaen 4tflCTBie o5iqefi 
CT. 351, TEKi KaEi oaa coei^iaibHO npe4ycM0TptHacT. 1103yio», aaKaa. (ptm. Vroi. 
Race. Aeo. no ^vj lOpecRyja 1873 r. JHs 676). 
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HaHie, BO BTopofi — BuroBop-b, vh TpeiiM — Bhnerb uiecrn MicaueBi* h3i> 
BpeneBB cjiyHctJii h b-b HexBepriiitt — yAaaeme otb aojhchocth (ct. 1105 
yjiosR. HaKas.); 14) yTpaxa no onjoniHOCTH noHTajioHdMH H6Mo;iiaHa hjih 
cyioii HJIH TK)Ka OB KoppecnoHAeHiueK) hjih nocbiJiKaMH, a TaKHce Aony- 
n^enie, no Hopa^icibHiK), noxHn^OBifl Hero jrH6o hsb BB^peHEhixi) hmb 
jifiBerhj nocuJiOK'B hjih uHceMi>, BJieRyn^a HasHaHeHie B'b cropo^a His 
KapayjEbHue, hjih apecrB ea BpOMH OTrb ccmh ahcB ao xpexi MdbcHqeB'by 
HJIH yAajiOHie on aoje^hocth (ct. 1107 yjiow. HaKa3.); 15) HeyMBimjieH- 
Hafl yTpaTa no^rajiioHaBiiH paanocHMbix'B nnceHB hjih Apyrarb naKOTOBi), 
BJieRyu^afl rb me HaKasamfl, hto h B'b npeABHAymoM-b cjiynai (ct. 1108 
yjosc. HaRas.); 16) yTpaxa tfjiaHKOBi*, npnroxoBJieHHbix'b fi,jin BbiAaHH 
6HJieT0Bi» Ha BRjiaAbi,BHOCHUbie Bi> RpeAHTBbifl ycxanoBJieHifl, BJieRyn^Lfl, 
KOFAa cie CA'bJiaHO no OAHOMy HedpemeniK), AenexcHoe BabicKame ho 
CBbime nflTHAOCflTH py6ji6fi sa Ra»cAbiM OjiaHR'b h OTpimeHle otb aojihc- 
hocth *) (ct. 1156 H. 1 yjiOHC. naRas.); 17) yTpaxa 6Bp)KeBbiBrb MaRJie- 
p0Mi> desB yiibicjia BBipoHHbix'b eBjy otb xopryron^Hxi Aenerb h BORce- 
jefi, BJieRyn^afl OTp'^meme orb aojikchocxh (ex. 1319 h. 1 yjiOHc. naRas.); 
18) yxpaTa (JHpsReBbiirb MaRJiepoH'b MBRJiepcROtt RHnm, BJieRyn^afl oTp& 
moHie OTb aojmchocth (n. 3 ct. 1322 yjioac. naRaa.); 19) ynyn^enifl, 
yRaaaHHbifl wb n.n. 17 h 18, ro^Mt-MaRJiepOB^b, 6Hp»<eBbix'b HOTapiycoB'b 
H RopadejbHbix'b MaRjiepoB'b, BJieRyn^ia rb me HaRaaaniH (ct. 1323 q. 1, 
CT. 1324 H, 2 H ct. 1325 yjiow. naRaa.); 20) yxpaTa (SesB HaMipenifl 

dHprneBblirb aRI^OHHCTOM'b KHHFH, A^tHHOfi npaBHTeJIbCTBOMl), BJICRyil^afl 

yAajECHie orb aojihchocth (ct. 1333 h. 1 yjiOHC. nanaa.); 21) Aonya^eHie 
AOjnRHocTHbiMH jiHiiaHH 8aBiAUBaK)mHMH npoAaHceK) rep6oBb]xi> (^yiiarb 
H HapoRi>, xyAbiMi) pacnopisAROM'b hjih 6ean6HH0CTbK), HCAOCTaTRa 
OBbix'b BT> npoAaarib, BJioRymee Bbnerb TpoTHaro acajioBaaba (ct. 125 
ycT. rep6.); 22} nopna Rin-b jih6o no HeocTopoHcnocTH reptfoBbixii 
jihctobt* hjih MapORB, ROTopue, no pacnopflTReHiio npaBHTOJibCTBay ne 
otfpan^eHbi en^e B'b npoAaHcy hjih B'b hhoo ynoTpetfjieme, BJCRymee 
BSbiCRaHie no xofi aifli, vh RaRyio oComjiocb Raani aaroTOBJieme 
OBbix'b, a kb cjiynat yrpaTbi BawcRame no uiHaMX npoAajRHWM'b 
(cT. 126 ycT. rep6); 23) yTpaTa CanAepojiett JiHn;aMH, oCflsanHbiMH xpa- 



1) no paaiicHeHiio IIpaBHTejbCTByiomaro CeRaia (pi^m. yroi. Kac. 4en. 1877 r. 
16 96 DO A^jy OoflpROBa) ooa^ yipaTOio uomevh 6uTb noHHuaeMa h nepeAaia BBipeBoaro 
Giaaxa jHuam, ee iiMtH)ii(Bui apaaa ua DOjyieBie ohuxx. 

10 
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HHTb 0HjE»ifl,BJieRyii;aii, (^eprb OTB^CTBeHHOCTH 8a HecoxpaHeme Kaaes- 
Haro HMyn^ecrra, AOHencHLifl BSbiCRaHiJi B^iBoe npoTEBi» i^bi yrpa^eH- 
HBix'B (SaHAopoji^ Ha nfisKb BByTpeHHflro ynorpetfjueHia h qo OAHOMy 
py&uo da Ra»ffii& ($aHAepan> Ha HHoerpaHHutt Ta($aR'b (cr. 1089 ycr. 
aKq. c6.)\ 24) yrpaxa 6jiaHK0B'B, TaMOHceHHurb flpjmROBi> h npoBoa- 
mhtn'b CBUxbrejOiCrrvb Ha rs/iaKb M'toraMH h jiHiiaMH, ROTopuirb TasoBua 
BBicuJiaiOTCfl f,3i& BBiAaHH HO npHHaA^exRHOCTB, BJieicyn^aa BEtiCKame 
CB BHHOBBbix'B sa KaHCABiM HOTepflHHBitt 6jiaHRi»^— DO AMflTH py(5j[efi, 
a npoBOBHBixb CBHA'bTeJEbGTBii— no OAHOMy py(5aio (cr. 1090 ycr. 
aRq. c(5.). 

UpeAyoMOTp^HHoe n. 2 ct. 29 cero npoeirra HenpHHaxie uipb Kb 
coxpaHemio bb^pbhhux'b ciyxcau^CBfy Hjiy^ecTBa j gbxbj 6yifarb mmm 
BHbix'b npeAHeroBib o(5'BeAHHfleTb Bcb apHBeAeaHBie bhabi aroft ciy- 
HC66flott npoBHHHocTH Bi> HamoirB aaROHOAaTejmnBi. OrBircTBeHHoeTH 
no AHcannjEHHapHOiiy ycTasy BHHOBHutt uojuerh noAiexcaxb leas^b vb 
TOBfb cjryHai, kofab HenpHHflTie iApb 6hLiio nocJiiACTBieirb HepaA^Bia 
HJH BOo6n^e He6pe)KHOCTH9 TaKb h npa aaJiHHHOCTH yuucjo, ecjra 
A^ame ero ne 6yAeTB aaRJiioHaTB ajieueHroBrb hih npecrynBaro Aibama 
Huyn^ecTBeHHaro, hjh CesA'b&n'Bifl BJiacTH. CaHO co6oio paayM'beTCii, 
HTO B'b cjiyna^ RorAa yrpaTa BEbpeHnaro cjrf»an^^My HMyn^ecraa 
nponaonua, RaRi^ roBopHTb ct. 357 A'ibMcxByionQnx) yjio»eHia, oosep- 
meHHO CAynaMHO wb thkujcl o6cTOBTejacTBaxib, KoropurB yrpaTHamilt 

HE npeABBA'i^Tb, HH OTBpaTHTb HO HOFB, OH:b HO UOSeTB UOMfi^BaOOh 

om'fercTBeHHOCTB. Huyu^ecTBa, Ai^Jia, 6yMarH aorH HHbie upefitenhi 
Horyrb npHHSAJiexcaTb Raandb, o($ii^ecTBeQHBiMi> ycranoBJieHiairb bah 
HacTHMM'B JiBqaM'B. f,Jin npHM^HeHifl n. 2 cr. 29 h6o6zoahho, Hn6bi 
xpaBOHie Hiiyn^ecTBa, a^^^ h t. a* 6ihjio BB^peno no ciyiRtii bdhob- 
HOMy. TaRX^ HanpHM'bp'B, yb^AHoe RasnaHefiCTBO o6fl3aHO xpanflTb sdb 
npHHaAJle>Ka^^6 rocyAapcTBeHHony RadBanettCTBy aoxoau, noorynaxm^ie 
Bib RaraaneficTBO, a tbrtro AenosHTKi h cneqiajerbHua cpeAcraa npaaH- 

TeJCbCTBeHHUX'b M^CTB H JIBI](l»i C(5opBI HB SeMCRfli nOBHHHOCTH, UMS&Xa 

no Ao6pofiaibHOify crpaxoBamK)) bbhocbi btb noJibay Ka6HHeTa £ro 
HunsPATOPC^cAro Bbahibctba h t. a- [ct* 1082 (n. 1) h 1083 o6w,. 
ry6. ynp.], coRpexapH npHcyTCTB6HHbixi» m^tb h KaHi^eAflpcRie ^hhbi 
H cjiyHCHTejiH OTB'bTCTByiorB 3a coxpaneHie h q'kiocTb Bcixi nopyneH- 
HMx-B RaHCAOMy jsjbjn> h ($yHarb (ct. 170 o6^^. ry6. yqp.) h t. a. CiOBa 
«HenpHHflTie uiyb Kb coxpaneniK))) hm^tb bt» BHAy hjth ifipBi, yRa- 



1 
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saHHBiH vb saROHib (HanpHM*]^, CT. 53 o6ii^. ry($« ynp. npeAnHCUBaerB 
no BuxoA'b HJieHOB'B Barb npHcyTCTBui, a KaHuejuipcKHZ'B hhhobhkkqbi> 
OTb AOciwHOCxeM He 0CTaBj[flT& HeaanepTUMB Kavantarb 6jUBrb a a^jtb), 
EjiB B'B saHOHHOiTB nocTaHOBMHiH BJiacTH (HanpHH^pB nopflAORi» HatfjEIO- 
AeHiH 8a u'bjiocTbK) xpsiwsuhix'b RasHaHoitGTBaiQi cyifMfB onpeA^jifieTCff, 
coFJiacHO CT. 1081 o6ii^. ry6. ynp., HHorpyRi^eK)) BdAaBaeicm) Mhhh* 
crpou'B <E>HHaHCOBT> no corjiaineeiio Cb FocyAapcTBeHHUH'B KoHxpojie- 
poMii H noAJKexcao^BMH MBHHCTpaMB), HJH,HaKOHei](i>,BribpKr,BiiiTeRaioiiufl 
wib caiibixB ycJiOBitt oxjHx6hi B o6cTOflT6JEbCTfirB AaHHaro cjiynafl. 
OrB'^TCTBeHHOCTb cJiyHcaiiJiaro onpeA^aercB 'teainairB <»aKToiii> Henpn- 
HBTifi ynOMflHyTfaix'B M^p'B, xoTH 6hi. yTpaTbi HJLH uoTepH BB'bpeHHaro 
BMf mecTBa, A^rbj 6yMarB hjih bhbixii npeAMCTOB'b ho noarbAOfiiaJio; B'B 
CJiyHa*!, Korxa TaKaa yTpaTa npoH8oai;ra h Tbm» npHHEHOBi BaacHuB 
BpeAi* AJifl nopsAica ynpaBJseHiii hjih a^a o(ki^ecTBeHHaro hjib HacTHaro 
HHTepeca BHHOBBuli 6yA6TB noAMHcaTb no ceuy ycraay 6ojrbe CTporaM'b 

BSblCKaHlfllCB. 

n. 5 cm. 29 o6HBMaerb co6oio cjryHaH HenpaHHTifl Mip'b kb 
orpasiueHiio nopy^HHUz^ no oxY7K6i HifyuqecTBenHbixB BHTOpecoBi^ 

KaSHbl, 06u^6CTBa HJIH HaCTHblX'B JIHIP». 

B'B HamoM'B aaxoHOAaTeJibCTB'b coAepHcaTca cjAay^u^s Apo(^b}ff 
DocraHOBJieEda no oroMy npeAMCTy: 1) sa npievB, no neocMorpBTeJib- 
HOCTB Beu^etty HeczoAHurb c:b otfpaaaaMB hjih B'B HeonpeA^jieHBCHrB no 
AoroBopy KaHecTBi», a paaao sa Aonynteaie Taxace, no HeocMorpHTejib- 
hocth, apa npieirib otb nocraBiipRa sen^ett vb HeifB jm6o otfii^pa, 
o^B^bca HJIH Hce ynoTpedieHia H6B']b{»bix'B M'bpi> h B^B'b b aa npioM'B 
npOBiaHTa (Xb tbbsmo hjih npHUfbcbco bbbocth, necRy h t. n., npieM- 
n^iKH H nocraBH^HKH noABopraiOTCH BBbiCRaBiio npHHHH6HHaro y6biTRa 
KEdHi (cT. 492 H. 1 yjDOHc. HaRas.); 2) sa ynymeHia vb npHCMOTp'b 
3a pa(5oTatfH, no AoroBopy ci> RaaHOH) npoHSBOABMUHH, BHHraHbie noA- 
BepraiOTCfl hjih cxpcH^OMy BbiroBopy cb BHecemeii'B onaro B'B nocJnpRHoft 
GiiHCOX'bfHJiH BbiHory OTB meCTB Micfli^eB^ AO OAHoro roAa h8i» BpeMOHH 
CJiy»c<5u,BiiB yABJieHuo otb aojhchocth (ct. 496 yjio)R. HERaa); 3) HaRa- 
samjuTB, onpeA^eaHbiH'B bi> craTb'b 498 yjioHceHia (orpbmeHiio otb 
AOJOKHOCTH HJIH HCRjnoHOHiK) HS^B cjiyHC^H) , noABepraoTCfl npoHSBOAamee 
nytfjiHHHyK) npoAaacy AOJiJKHOCTHoe JIH^o, ROTopoe, snaa ci> AOCTOsip- 

HOCTblO CTaHR^, HM'^IOH^ett I^'kxbK) y($bITOR'B AJIR RaSHbl HJIH HacTHaro 

^nnQry He AOHecerB o tomi* nanaJibCTBy (ex. 499 h 1330 yjiO)K. naKaa.); 
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4) HHEOBHERH MOHeTHaro ABOpa, H8o6jrH«ieHHbie vb noKaaaniH aeB^pHott 
npo6u 30JiOTa hj!h cepetfpa, /^ocTaBjifleMaro BOJiBHonpHHOCBTejiflMH na 
mohothhS ABOpi) AUB nepeHtaij na tlOHeTy, noABepraioTOfl AoneiRHOMy 

BSBICKaEUK) Bit DOJUidy KaSHU HJIH npHHOCHTeJiett, BABOe npOTHB'B y6&iTRa, 

KaKofi MOPB npoHdoftTH AAA RasHU H npHHOCHTejfl (cT. 569 1. 1 yjKme. 
HaKas.); 5) coJiflHoe ynpaBJieme noABepraeTca OTB'faTCTBeHHOCTH no 
odiABM'B npaBHJiairb, o npecrynjieHiflrL no cJiy}K($i nocTaHOBjfeHHBiM'b, 
a Kb oco6eHHOCTH: a) RorAa ynpaBJieme no HeaaroxoBJieHuo cojtb, 
Hecoo6pa3HOCTH pacnopfl^eHiH h nenpeAycMOTpHTejiBHOCTH) ne AOCTa- 
BBTB Bi> HaAJieacan^ee BpeMfl RyAa jih6o onpeA'bjieHHaro ROJiiHHecTBa cojih 
H TOpe3i> to nocjiiAyen* cOBepuieHHutt b^ onott neAOCTaTOKi; 6) RorAa 
no HepaA'^HiK) ynpaBJienia naeM'B bo3hhkob'b h cyAOBn^BKOBX 6yAerb 

np0H3B0ABIfl» HeC006pa3H0 Cb EC&HaMB, B'B TO&TL ^icvb Vb TO BpOMfl 

cyu^ecTByK)^^BMB,HJIH we (5yAyTi> cA^JiaHw Apyria RaKia jatfo nsAepwRB, 
^peB0CX0Afl^^fl M^py A'i^fiCTBHTejiBHoB HaA0(5H0CTH (cr. 661 yjoxc. 
HaRas.); 6) ecjiH Ropa($J!ib, npn^BiBmiS ki> nopTy hjih npaCTaHB, He 
dyAerb onenaTaH'B HaAJexcan^BMOb o(5pa30M'B bo Bcfaxi) idboTaxi) n npo- 
xoAaxi* no xaRBM'B npHHBHaMT>j ROTopbifl cero ne onpasABiBaioTB, to 

BHHOBHMe Wb CeMT> HHHOBHBRB OTpimaroTCfl 0TB A0JII5KH0CTB (CT. 808 

H. 1 jjiQfSR. HaKas.); 7) oTp'^menifo otb aoji^chocth b BBBicRaHiK) 
CJi^AyK)u^eM Biy Ra3Hy noniJiBHbi noAsepraeTCfl TaMomeHHuft hhhobhhri» 
sa HenpaBBJibHoe HaBBasie TOBapoBi» b^b y^ep^^B noinjraHHaro ctfopa ') 
(cT. 812 H. 2 yjiosK. HaKas.); 8) sa HeHM'taie bi> sanacHBix'B uaraSH- 
Haxi) HJiB CRBpAax-B AOcraTOHHaro ROJiHHecTBa xji'ibda, bbhobebia aojuk- 
HOCTBBifl jiBE^a, csepx^B o6fl3aHHOCTH cotfpaTB B BHecTB Bce HaAJteman^ee 
ROJRiHecTBO xjiitfa, npHroBapBRaiOTCfl Kb AeneiRBOMy BSBxcRaHiK) ho 
.CBBime AecflTH npoqenTOB'B i^'bHBi Bcero HeAOCTaK)n^aro b^ iiarasHH'b 
xji']b6a (cT. 901 yjroHC. naRas.); 9) ecjB sanpoMBi, CA'bJiaEBBie vb xjari^6- 
HOifB MarasBHi, hjih ycTpoeHEBifl BM'facTO onaro ahbi 6yAyTB HenaAJre- 
xcau^aro pa3U'lpa, to bbhobhbia b'b ceifB aojthchocthbih jKBi^a noABep- 
raiOTCfl AeaeHCHOMy BSBicRaHifo ho CBbime AecaTn py6jiefi (ct. 902 h. 1 
yjiOHC. HaKas.); 10) CMorpBTe^B xji'&6bbix'b danacBBixi* ropOACREX'B b 
ynpeHCAeHHBix'B b'b Cb^bpb otb npaBBTOJiBCTBa RaseenBix'B Mara3HH0BT», 



ij Ptm. Yroj. Kacc. Aeu. 1885 r. JTs 28 no x^y TaraHporcRoB raMOHCHH pasucHeHO 
«iTO BaucKBoie noiujHBu no ct. 812 flPJiHeTca BOSiiibn^eBieM'b y6uTR0BX Ra3HU; a He Haxa- 
saBien. 
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KOTopue dy^yrB HBotfjinHeHbi b-b npiearfe b'b cia MarasHHw xjr-fetfa Hcnop- 
HeHHaro hjih HecB'ibHcaro hjih ne bi> Ha^jieHcaii^eM'b KOJHqecxB'ib, o6h- 
3aHbi: m> nepaoirL c^yna'b nepeM'^HHTB zji'bd'B na ApyroS CB'^Hcifi, a bi> 
noGJi'ibAHeM'B — AonojrHHTb Bce Hacrofln^ee KOJHHecTBO co6cTBeHBiiiM'B 
xopomaro KanecTBa xJii6oM'b h CBepxt Toro noAsepraiOTCfl BTb nepBbifi 
pa3i> BJbiroBopy cb BHecesieM'B bjih 6e37> BHeceHifi oearo bi> nocjryHCHue 
Hxt CDHCKH, BO BTopott-^apecTy Ha BpeMfl orB ceidH AHeft ao Tpexi> 
HeA'feJib, a BTb Tperia yAajreniio on> aojhchocth (ct. 904 yjioac. HaKaa.); 
11) CMOTpHTe^H 3anacHbTxiE> xj'ib^fibix'b MarasnHOB'b hjih am'b bb ceJie- 
niflx-b, ceJibCKie CTapocTw, crapraHHW h MtcTHbia KOJiOHacTCKia nanajib- 
CTBa 3a HenoHyHCAenie Kp6CTbflHi> itb o^Miny HaxoAfln^irocfl HajiHuo 
xj[db6a ApyrHMTb CBiHtHM-b, noABepraiOTCfl: b-b nepsbift paBTb — AeHeHCHOMy 
B3BiCKaHiio He CBbime oahofo py6j[fl, a bo Bxopofi — ne CBbune AByxi» 
py6jieB) ct. 906 h. 1 yaroHc. HaKa3.); 12) b*b cJiyTO-h caMOBOJibHofi paa- 
AaHH xjL']b6a hs'b sanacHbixii MarasHHOB'B bjih flMi», ($68'b pasp'^binemfl 
nanajibCTBa, a paBBO e OTnyCKa onaro b'b CojibineirB npoTHB'B onpeA'Jb- 
jefiHaro KOJiBHecTB^, BHHOBHbie CM0TpBT6JiH HOABopraiOTCfl vh nepBBifi 
pa3T> — ^BSbicKaHiio He CBbime oahofo pytJan, bo BTopofi— CBepxi* xaKoro 
Hce BSbicKaHifl, apeciy ne CBbime xpex'B AHefi, a bb TpeTifi h doJOLi^e 
pa3T» KaK-B sa pacTpaTy (ct, 908 yjiOHc. HaKaa.); 13) apxHTeKTopw h 
Apyrie, kohm-b nopyieko cocTaBjieHie cirtrb KaaenHbiM'B nocTpoMKaM-B 

HJIH }Ke nOB^pKa CM'bTB^ COCTaBJieHHblX'b K^lfb JIh60 ApyrBBTB, 3a BCflROe 

OTCTynjieme otb ycTaHOBJieHHbix'B AJa cero npaBBJiTb, noABCpraioTCfl: 
BBiroBopy HJHH apecTy na BpOMa otb ceMH AHett ao Tpexx HeA^Jib hjih 
yAajieHiK) orb aojuhchocth (ct, 1068 h. 1 yjiojK. Haras.); 14) sa yny- 
mema apxHTeKTopoB'B h oco6o Ha3HaHaeBiBix'B ajia Toro hbhobhhkobt» 
npu ocBBA'bTeJibCTBOBaHiH KaseHBbix'b HOCTpoeKB, ecJiB cie CAijiano 
6e3'B 3Jsaro naM-lbpeHifl, noABepraioTCfl Aene^cHOiiy BSbicKaHiio ne CBbioie 
CTa pydjiett hjih apeoTy orb Tpexi HeA^Jib ao Tpexi MicaaeBT> hjih 
yAaJiemio otb aojihchocth; aa HecnpaBeAJmBoe yAOCTOBipeHie npn bto- 

pHHHOM*B OCBHAiTeJIbCTBOBaHiH BHHOBHbie HpHFOBapHBaiOTCfl K^B A6HeMC- 
HOMy BBBICKaHiK) HO CBblUIO AByXCOTB pyfijiefi HJIH KTb 3aKJIK)HeHilO B'B 

TiopBMt Ha BpeMfl orB AByxT) AO HOTHpexTb MioaaeB-B HJIH KB OTpirae- 

HilO OTB AOJMCHOCTH (CT. 1069 H. 1 yj05K. HaKaB,); 15) apxHTeKTopT> 

HJIH HHOtt HHHOBHHKTb, KOTOpOMy nOpyHOHO np0H3B0A0TB0 RaKHX'B JIH<5o 

jRaseHHBix'b nocTpoeKB, npnHflBmie otb nocTaamHKOB'b naxepiajibi ne- 
HaAJie«an^ett AodpoTbi, HaKaBbiBaKxrcfl no npaanJiaMB craTbH 492 h. 2 
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(cT. 1071 yjTOTK. HaKaa.); 16) <$paROBiniBKi>, saRjefiMHBinitf TOBapi> 
KJie!iMOM*B He Toro copTa, RoropoMy ToeapB 00013*701876x1, noABop- 
raoTOH BT> nepBbiM pasii xBHOHCHOuy BSBiORajsiK) ho CBume ora py($jeff, 

a BO BTOpOfi — OTpiliieHiK) OTb AOJDRHOOTH (OT. 1290 yJtOHC. BBKas.); 

17) 3a npHHflTie b-b C.-IIeTep(5yprcRHxib noHucoBbizi 6yHHarL Kh 
<5paKy Heo^A'ibjiaHHOtt neHBRB h jibHa, BHHOBHBie noABepraiOTOfl BdbiORa- 
mio He OBMoie Xpert py<5jiett ct (JepROBija a orpiraeHaio otb aojdr- 
HocTH (or. 1293 yjtOHC. HaRaa.); 18) ^SRpxreBEie naRjepa orpfamasoTCA 
orL A0JI7RH00TH 8a HOAOHeceHie TOny otb Roro nubAn nopyHeme o 
HSB^OTHOirB BUt RO BpoAy oro o($MaH% (n. 1 or. 1322 yjiosR. naRaa.); 
19) 3a HOB^pHoe npoTHBi) pocoHCH o<h>flBJieHie o HasHaneHHuxt wh 

npOAaSKy TOBapaXl), BRHOBHUtt Vh TOH'B (5Hp3R6B0tt ayRniOHBOTB, eCJH 

6yAerB AORasaHO, hto ohi> OA'^JaJTb cie cb HaMipeHioBTB, OTp^maerca 
orb AOdracHOCTH (or. 1332 yxoHc. naRaa.); 20) ecJiH AHcaamepi* noH%THTB 
aaapiK) vh HenpHHaA^OHcanpfi ett no npasHJiaM'b, js^sn cero nocraHOBjeH- 
HbiiTB, padpflA'B, TO OH'b HOABepraeTCH 3a cie AOHOHCHOHy BabiCRaHlK): 
B'b nepBbifi pa3T» He CBbnne ceiiBAecBTH hath py(5jett, bo BTopott — ho 
CBbime cranflTHAecflTH py6jieff) a b'b TpeTitt--oH'B orpbinaeTCfl otb 
AOjihchocth (ct. 1341 yjiosK. naRaa.); 21) aa AC^caaaHHutt nenpaBHJiBHBifi 
pacHCTB H ynerb a^hhoM AHcnamH, AHcnamepB noABepraeTca, ecJiH de 
CA^JiaHO 6e8ift ajiaro Haii'bpeHifl, A^HeiRHOMy BaBiCRaaiiO ho CBBime 
BflTHaAi^aTH py6jiefl (or. 1343 q. 1 yjioTK. eaRaa.); 22) aa AORaaaHHyio 
ROHTpi>-npo6oK) HeB^pHOCTb npo(h», BHHOBHBie BB TOiTB i3po6npepu, 
($yAe A^BHie hxI) ho aaRjnonaerB Kb cetft iipH3HaR0BT» npecTynjieHiB, 
npesAycMorpbHHaro cxaTbaMH 373 h 374 cero yjioweHia, noABepraKircfl 
vb nepBfiifi pa3i> aaM^naHiH), bo BTopofi— crporoiiy HbiroBopy ctb SHece- 
HieiTB B'B nocJiyHCHOii ciihcori, a btb Tpeiifi — oTp^meHiio otb aojihc- 
hoctb; bo BcbrB cbxi> CJiyHaax'B BdBiCRHBaK)TCfl cb BenoBHaro pacxoABr, 
ynoTpe($J!ieHHBie Ha OTopaBJieme HBA^ilt h MerajiJsoBi wh A^mpTaueHTB 
FocyAaporaeHHaro Kaanaq^CTBa h otfpaxHO (ex. 1402 yjiOHi. HaRaa.); 
23) aa HeaaBicRaHie onpeA:bjfeHHBix7> ynpaaoK) A^^HBiltB BasiCRanitt 
aa Hapymenie peMecjieHHbixi» nocxaHOBjremtt hjiohbi peiiecjiaHHBixi^ 
H i^ixoBbixt ynpaBi> noABepraHxrcfl BducRaHiio b'b peMOOJieHHyio Kaany 

BABOe npOXHBl» npHIHHeHHBIXt HM% Mepe3% TO yCblTROVB H HCRJOO- 

HaiOTCfl Ba% ynpaBbi (ex. 1371 yjiOHc. saRaa.); 24) aa nei^pSBirJibHoe 
ODHCaHie H HBBi^peHie aaaoAOB^, Ha ROxopbix'B BbiA'^maaiOTefl HamriKH, 
^0XJIe9KaI^ie aRQaay, HaaHanaeMBiifH a^h oopo aojdkhocthbimr jraoavv^ 



wh jmfiTptSrb RasHu, cIh jtHita y^aJiflKxrcfl otl aoji^khocth h CBopn xoro 
no;^6praK>T(^ AeHe^KHOMy BSbicRaHiK), pasHOMy ABOfiaouy aicitHdy 3a 
Boe to KOJiaHeCTBO HanaTKoai, RaKoe BUA'i^xaHO vh totohIh scero spe- 
MeHH, vh ROTopoe HenpaBHJKbHO HaM^peHHafl nocyAa ($Kua wb AibttcTBiH 
(CT. 1015 ycT. aRq. 0(5.). 

ITpeAycMOTp'bHHoe n. 3 ct. 29 Hacroan^aro ycTaaa HenpRHATie 
M'bp'B Kb oipaacAOHiio no cxjmC^ mfyn^ecTBeHHBir& BHTepecoBi> RasHBi, 
o6nifiatBSL Hjra HaoTHBirB smsib o(5HEniieTB, RaRi* bhaho wrb npHBeAOH- 
HBix'B nocTaHOBJiemM AbMoTByK)in,aro aaROHOAaxejibOTBa, pasHOodpasHyH) 
rpynny ynyn^emft no CJiyHcfSi. JUh npHMfeoHifl n. 3 or. 29 Heo($xoAHMO, 
HT0($&i orpaHCAenie yaOMflHyTBixi> HMyn^eoTBeHHUx'B HHTepecOB^b oo- 
CTaaiTfljio o(5fl3aHHOCTb no cjyHc6'6. TaROBu AOJDKHOCTHUfl jmqa, Koropufl 
ynojiHOMOHeHU 3aRJiK)HaTb h yTBep2KAaTb AoroBopu cb RasHOio, nadiHV 
AaTB 3a Hxi> BcnojiHemeirB, npoHSBOABTb npieu'b, ooBHA'&xejniCTBOBaHie, 
noKynKy, npoAasKy RaKHxi* 20160 npeAMOroB'B, cocraBJiflTB cm^tbi, 
npoHSBOAHTb pacxoAU H T. n. HMy^ecTBeHHbie BHTepeofii, orpaHCAenie 
R0fl3:i> nopyHOHO no OJiyHc^i, HoryTB RacaTbcn RasHu, o6n;ecTBa hjih 
HacTHbix'B juaxb. npHM'bpoH'B nocjriMHfiro poAa BHrepecoB^ MoryrB 
cjiyHCBTB oneRyncKifl A^a, npoH3BOAfln9flCfl vb oco($£ax'B oneKynoRHrb 
ycraHOBJieHiax'B. Me^Ay npoHBirB or. 29 HacroAmtaro npoeKTa norjio- 
TBTB C06010 coAepiKaBoieeoH bi* opoeRiHb yroJiOBaaro yjioncema PeAan- 
qioHHOtt KommbcIh b BCRJiioqeHHoe H3nb oearo npn padCMOTp^niB oero 
npooKTa, b'b 0Bfl3H cfb OTBbiBaMH B'i^AOMCTffB, nocTaHOBJieHie HencnojiHe- 
hIh npaBBJTb) ycraBOBJieHHbiTb saKOHOirb hjib 3aR0HHbiMi» nocTanOBJie- 
HieiTb BJiaCTH: 1) npieM'b, xpaneHiB bjib omycR'b xjA6b, b3% Kaaen- 
Hbixi HJB o6u]iecT6eHHbix'b sanaooBx; 2) pacxoAOBaHiH npoAOBOJib- 
CTseHBaro Ransrajia, h nopaAR^ BbiAaHH paspimeHHbix'b bbi onaro 
ccyA^B (cT. 190 npoeRTa yrojroBHaro yJOTKemfl PeABRqioHHoS KoBiMBoia). 

IIo o6n^eMy npaaB.^y padCMaTpsBaeMaa npoBBHHOCTb liOKerb BJroHb 
BSbiCRaHia npa HajiHHHocTH RaKi> yMbiojia, TaRi> h HeooTopo»CHOCTB (ne- 
BHraiaTOAHoe oTHomeaie Kb obohm^ oCasaHHOCTBirby HeocMOTpBTOJib- 
HocTb H T. n.), HO yMtjnuieHHoe HenpBHflTie idbpi) Rib orpaffCAemio Hiiy- 
u]iecrBeHHUxi» BHTepecoB'b BOCbMa nacro MOHcerb saRJiioHaTb b^ ce($'6 
npHBHaRH HiiymecTBeHHbixT* ^nocaraTeJ!bCTBT>, npeAycM0Tp6HHbixi> npo- 
GKiowb yrojiOBHaro yjiO)KeHifl (npscBoeHie HyHcaro HMyn^ecTBa, sjeo- 
ynorpetfjieHie AOflipieM*, BSflTO^HBHecTBO h t. n.), KpoM-b Toro cjii- 
AyOTi* BirbTb B'b BHAy, ^TO HpH HajiHHHOCTH BpeAa,yrpo«aioin;ar6 osna- 
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HeHHHM'B Bbime HMyu^ecTBeHHLiM'B HHTepecain>, aenpaHaTie uiph Kb 
iiTb orpaHCA^HiK) 6yAeTB desA^McnueiTB BjacTH, Roropoe, ecjm oho 
y^iHHeHO yifbiniJieHHO h noBJieKJio aasKHBitt BpeAi>f 6yAeTB aaBasyeifo no 
npoeKTy yrojiOBHaro yjozKeHifl. IIoaTOMy, HanpHBf&pi^, HOHcnojiHeHie 
npaBHJi'B pacxoAOBamfl npoAOBOJibCTBeHHarp KanHrasa, nOBJieRmee 8Ha- 

HHTOJIbHfilfi BpOA'B M'ibCTHOMy HaCOJieHiK), npOAOBOJbCTBeHHblfl Hy»g(i>i 

Koero ocrajiHCb HeyAOB.?cTBopeHHbiMH, noAofiAert npH HSB'k^THbix'B 
ycjiOBiflX'B noA^b A'bftCTBie or. 555 npooKxa yroJiOBHaro yjOMcenifl. 

06pan^aflCb Kb BSbiCRamflicb, PoAaRaioHHafl KomiHcifi nojiaraerb 
noABopraTb BHHOBHbix'b B-B cJiyHce^Hbirb npoBHHHOCTflXB, npoAycMO- 

Tp'faHHblX'B CT. 29, BbirOBOpy HJBEH AeHOSRHOtt HOH'^ CB lilTb, ^IT06bI 

cjiyHcaiqifi Morb 6biTb noABoprHyrb apecry hjih yAaJiemio ottb aojort 
HOCTH, KorAa OTb npoBEHHocrefi bthxi* nocji^AOBaJi'b Ba^Hbitt BpoA^ 
AJifl nopflARa ynpaBJiOHifl cuih ajie o(Sii](ecTBeHHaro hah Hacrnaro HHte- 
peca. Kpoirb xoro Kb BHAy HecoMH^HHaro dHaHemfl, RaRoe npoAora- 
BJUfliOTB ynyn^eiBdfl, onpeA'^J^eEHbifl Kb ct. 29, KoMHHcifl BRjnoHHxa 
ccbuncy na 8Ty CTaTbio Kb ct. 17 npocRTa, na ocHOBamH Roett oiysca- 
mi& noABepracTCfl yAaJieBUO otb aojihchooth npH MHoroRpaxHOirb y^H- 
HeniH OAHott h Tott Hce npoBHHHOCTH, cBHA'ibTejibCTByEon^ett o ee- 
cooTB'ibTCTBiH OFO saHHHaeMOuy Eifb cJiy)R66H0My nojiosKeHifo. 



GraTbfl 30« Giymaniiitt, BHHOBHutt b'b MeA^eHHOCTH no 
cay»6'b, noxBepraercfl: 

sanrfcHaHiio hjih Buroeopy hjih A^HeamoH nen'fe. 

EcjiH OTT> cett npoBHHHOCTH HOCJi'bAOBajio BamHoe aany- 
n^eme nan pascTpoficTBO BB'ibpeHHoft BHHOBHOMy OTpacjrH 
ciyjfie6H0fi A'baTejibHocTH, to ohi» M02KeT'b 6uTb noAsep- 
THyTB: 

apecTy hjih yAaJiemio orrb aoj»hocth. 

MeA^OHHOCTb Bi> HcnojiHeHiH o6fl8aHHOCTeti no cji[y9R($% ecTb saco* 
MH^HHO OAHO H3i> ynyn^OHifi, ROTopoe Moxcerb npHHHHHTb Bp^A^ He 
TOJibRO npaBHJibHOMy H (SeaocraHOBOHHOMy ABH)K6HiK) CJiy»e($Haro Mexa- 
HHSMa, HO H nopflARy ynpaBJirenifl hjih o6n^ecTBy h HacrnuifB jiHAairb, 

R0HX7> HHTepeCU BB^pOHbl yCCpAHOfi H aaROHHOfi A'barejibHocTH AaH- 

Haro cJiyscan^aro. «I%HOCTb, nepaA'bHie n nenpHjeHCHOCTb r^ nopyneH- 
HOMy A'tJiy? roBopHTb CT. 707 ycr. cJiy>R6. rpaHCA., Aa noHryrcfl naHBan;* 
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niHirb Aim cJipKan^HTB ctbiaoitb; ynyn^eHie 7Re aoji»chocth h Hepa^^- 
Hie no HacTH 6jiara o6ii^aro hmT) BB^peHHaro, rjasfffaSniHiirB noHome- 
HieiffB». «KaHCAuH, AotfaBMeirb k-b aioMy ct. 168 otJm. rytf. ynp., 
HcnpaBJiflfOiAifi AOjramocTb cbok) cb panemeBirB h ycepAieirB, HM'ibeT'B 
OHCHAaTb 3a cie narpaAT))) * 

Bi» CBOA^ aaKOHOB'b yrojiOBHBix'b 1832 r. (ct. 271) h 1842 r. 
(ct. 295) coAep»cajiocB no BTOiiy npeAMOTy tbrob nocraBOBJieHie: «kto 
B-B TOHeHin roAa noABeprneTCfl sa MOAJieHHOCTB h HepaA^me no cjiyHcCi 

TpOMl) CTpOFHH'B BBIFOBOpaifB, HJIH meCTH DpOCTblM'B BBirOBOpaMB, a 

noTOM'B o(5Hapy»(eH'B 6yA6TB b^l hobomii ynyn^efiin, 8a KOTopoe cj^ao- 
BaJio 6bi noABeprHyTi> ero noAoCnoMy BBUCKamio, — ^raROBaro OTOCJiaTb 
iTB cyAy». Ha ocHOBaHin btofo nocTanoBJieHifl cocTaBHTOora npoeirra 
yjro^ReHifl o HaRasamflX'B, BiunoaHiiH o6n^fl RapaTeJiBHbia npafiHjra o 
MeAiieHHOCTH, npeAycMOTp'bHHBifl ct. 410 h 411 A'i^McTByion^ro yjio- 
Hcema o HaKaaaidflx'B, cJi'bAyK>n](aro coAepHcaHia: 1) sa MeAiteBHOCTb h 
HopaA'ibHie bi» oTnpaajieHiH ao^hchocth xbJiHfO'rca bheobheimii, no 
ycMOTpBHiio nanajibCTBa, Bau-faHamH hjih BbirOBOpBi 60^'he hjih uesuhe 
CTpoiie; KorAa htb hhhobhhkb bi* TeHenia oahoto roAa noABeprHorcfl aa 
MeA^OHHOCTb HJIH HepaA^Hio MHOroRpaTHBQirB 8air6HaHiflM'B hjih TpeirB 
CTpornii'B BHroBopaafB h noroirb b^b toh'b 9R6 roAy CHoaa ORaHcoTca 
BHHOBHbarB wb yoyn^emH, to oh'b, CMOTpa no o6cTOHTeji[bCTBaM7> A^Jia, 
noABepraeTCfl Hora BbiroBopy cb BHecemeirB vb nocjiy>KHoft ciihcori», 
HJOH BbineTy otb rpex'B MicflqeB3> ao oahofo roAa hs'b BpeiieHn cjry»c($Bi, 
hjih nepeBfbn^eHifo cb BBicmefi aojiikhocth na HH3myR> (ct. 410); 2) bb 
CJiyna'ib BaHHBixi> co CTOpoHBi HHHOBHHRa ynyn^efidfi h RorAa otb nepa- 
A'^Hifl ero HJIH uoAJieHHOCTH Bi> OTopaBJiemH aojihchocth npoadonuiH 
BHAHMbie 6e3nopflARH hjih Banyn^enie b'b A&iax'B, oh'b mohcotb 6biTb 
HeM6AJi6HH0 npoAaHB cyAy, ROTopbiH Bi> npaa^ ero npHroBopHTb Kb 
BbiroBopy CB BHeceBieBTB b'b nocjiyHCHofi chhcort^, hjih kb BBiHOTy hs'b 
BpeMeHH cjiyHc(5Bi otb Tpexi) iribcai^eB'B ao oahofo roAa, hah Kb yAa- 
jieHiio OTB aoj[»chocth (ct. 411). B'B CT. 720 ycT. cjiyHc6. rpawA., uobto- 
pflion^eft npaBHJio ct. 410 yjioxK. HaRaa. npoAaniH cyAy HHHOBHHRa 
noABeprmarocfl vb TeneHiH roAa sa MOAJieHHOCTB h HepaA^Hie mhofo- 
RpaTHBorB sairibHaHiflM'B hjih TpoMii cTporaM'B BbiroBopaMii, yRasaHO, 

HTO rOAHHHBIH CpORl» M^ HCHHCJieHifl BBirOBOpOBl> HaAJieHCHTB CHHTaTb 

H6 CB nepaaro BBiroBopa yHHHenHaro HHHOBHHRy aa ynyntOHie, a cb 
nepBaro flHaapa no nepaoe HHBapa cjr&Ayiontaro roAa. 
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AMcTByiontee BaKOHOAaxejibCTBO, Kpoui npHBeAeHHux'B o6mfi:rh 
nocTOHOBJieHiM o MSAJieHHOCTB, ynoMHHaerB o^^b nett vb cJiixYKmprh 
cjiyHafirB: 1) sa HeBUcujnry cs nepBOio iiohtok> bs^b DpHcyroTBeRBaro 
M'bcTa jfibjn> h 6yiiarB, cjiiAyK)ii](BrB r*^ EeMeAxenmMj orapaBJieBiio, 
BHHOBHBifi noABepraeTCfl BBiroBopy bjib Bbnery orb oahofo ao mecTH 
hpbottnevb issn> BpeMesH cJiy3K<$iii (n. 6cT.416yj[09R.Hada3.);2) aaMQXJieB- 

HOCTb Vb npOBBBOACTB'b CJI'&AGTBifl BBHOBBUfi llOHC6Tb 6hirh nOABepFByTb 

BbiroBOpy 6ojrbe bjib MOB'be crporoiiy hjb Bbi^ieTy otb xpexi ao 
mecTB ufbcBnevb varb BpeueBB cjiyHc($bi (ex. 431 h. 1 jmte. Bams.); 

3) 8a MOAJieBBOCTb B'B GOHBBeBlB UeSCeBBIX'b nJiaaOBl H KBBrb B 3a 

npoBeABBie HeiRB ne b% tom'b npocrpaBCTB'b, RaRoe HeBtenbuiB aaa- 
RaMB noJDtoHceBO o(5xoABTb eBceidbcfliBO, BBBOBBue noABepraiOTCfl 
B8biCKaBiflMT» Ha ocHOBaHlB CTaxett 410 B 411 yjiOHceflia (ct. 442 yjioxc. 
HaKa3.); 4) aa BCflRoe nanpacBoe saMOAJieBie wb npieM'b njiaTe»ett otb 
HaoTBbirb jraq% b vb BbiAani bitb RBBTSHiptt Bjra bi> jAOBJieTBopeBiB 

HXl* RaKBMB JIB($0 OJltAyiOn^BMB BlfB A6BBraMB, BEB0BHbI6 BOABe^raiOTCfl 

jBBiroBopy ($oji§e bjib Meaie CTporoMy crb BBeceflieirb b;ib 6en bb6* 
oeHia oBaro B'b BOCJuyxcBOfi cbboori (ct. 478 h. 1 yjiOHc. aaicas.); 
5) cojiflflott npBCTaBi> bjtb Apyrott hbhobhhri, Koropbitf 6e3ib Bc&ROtt 

SaROHHOtt npBHBBH ($7AerB MCAJIBTb Vb npiOM'b OTB BOdHBR0Bl» OOJB 

BJIB vb BBiAaH'6 HifB RBBTaHiutt BJIB A'bJiaTb RaRlfl jib($o Apyiifl npoTBBO* 
saROBBBifl npBTflaaHlH, noABepraercn wb nepBBitt pa9B crporouy bbito- 
Bopy cb BHeceHieM'B, hjib tfes'B BBeceaifl vb nocjiy»CHOtt cnBCORib, a bo 
BTOpofi— oxptmeBiio otb aoj^choctb (ct. 657 yjiow. saRas.); 6) cojia- 
Hoft npacxaB^B Bjra ApyroS hbbobhbri», Bao6xBHeHBbiB bi* MOAJieBflOBrB 
yAOBJieTBOpesiB Tpe($OBaHifl noRynn^ROB'b cojib, nOABepraoTCB fifiuesK" 
BOMy BBbiCRafliK) m> nepBbiH pas^ TpBAiiaxB, bo BTopott — mecTBAecflTB 
py(5jiett, a btb xperifi— cxa BflTBAOcaTB pyfijrefi b OTpimeBiio otb aojrk- 
BOOTH (ct. 659 yjiOHC. BaRaa); 7) aa npoueAJieHie vb BbiAant nacoopra 
OTxoAfl^eMy Vb Mope Ropa(5jiH), ecjiB oho nocjiiAyerB 6efarb BcaKott 
saKOHHoM npHHHBbi, BdbicRBBaeTCfl hb nojibsy Ropa(5ejn>ii;HRa Hjra 
cyAOBB^BRa BO AOCflTB py6jiett 3a Ra^Autt nacb (ct. 817 h. 2 yjioxc. 
HaRaa.); 8) jrbcHOfi HBBOBBBRib, KOTopbitt, BOJiyHBBi npocbCy otb ((bib* 
nrnxii rocyAapcTBeBHbirb RpecTbflB'b o Aan^ nirb AOSBOJieBiii sa 
Bbipy(5Ry jribca, ocraBBTb OHyio 6em> paspibmeHifl dojrbe AByxB HOA^bjib 
Bjra HO npeAcraBBTb OHofi BanaJibCTBy, noABepraercH yAepBcaHiio aa see 
BpoMfl HenpoACTaBJieHifl xcajtrc^anbH; cb jrbcHbirB hhbob'b KypJiflHAORoS 
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rytfepeiH, He nojiynaiomHrB HcasoBaHBA, BaBiCRHBaercfl bi> mxpai^'b 
TaKoe KOJiHHecTBO ;^eHerb, KaKoe npHHHxajrocb 6hi Kb yAepwaniK) H3i> 

HCaJIOBaHba jribCHHHHX'B, BI paBHOM^ HHHi COCTOflmBX'L Bl> npOHHX'B 

ry(5epHiflrB; mTpa<»'B C5ett BMHHT^eTCH npn OTnycK* hm'b HadHaneH- 
HMXB jribcHjBiM'B ycTaBOM-B nflTHnpoaeHTHurB ACHerB <rb AoxoAa Jiic- 
HHHecxBa, a npn HeAOCTaTirib CBxt npoaenroBi) o(5paiq?LeTCfl na CHen> 
AOxoAa OTB npeAOCTaBJieHHBixi> Tbm> HHHOBHHKaMi> 3eMejrbHHrB yroAifi 
(cT. 830 yj05K. HaKaa.); 9) jrnua, rohbtb npeAOoraBJieHa BMAa^a bhaob'b 

Ha HCHTeJIbCTBO HJIH CBHA'^TeJIbCTBTE* Ha HOJiyTCHie TaKHX-b BHAOBl* HJIH 

3acBHA'ibT6JrbCTB0BaHie OHbix'b npn hbk^, 3a BCflKoe nesaROHHOe vb TOBdi» 
3aMeA4eHie noABepraKxrcfl AeneTKHOMy 6i> noib3y Hey^OBJierBopeHHaro 
npocHTejiH B3biCKaHiK) H6 CBbime naTHAecflXH Ron'ibeirB 3a Ka;KAbifl 
cyTKH, CHHxafl Cb xoro BpeMOHH, KOPAa Hirbromitt nojynHXb xaKOBOfi 
BHATb npHHecT* xoBTb npocbCy iracbMeHHO hjth cjiOBecHO, hjh KorAa owb 
npeACxasHJi'b cboM bhai» K*b HBirb hjih BaoBHA^xeJibcxBOBaHiK) (ex. 981 
yjiOHC. HaKas.); 10) HaKa3aHiflirb bi> ex. 1105 yjioHcenifl onpeA'i^«ieH- 
HbiiTB noABepraKXTCfl noixoBbie hhhobhhrh, BHHOBHbie wb BaAepHcamH 
^ed'b HaM'jbpeHifl nocbuaeHbix'b nnceH'b cxpaxoBbix'b h npocxux'b 
(ex. 1106); 11) noHxajiOHbi 3a HeyMbiniJieHHoe 3aAepHcaBie 6edrb 
yiibieJia pasHoeHBibix'B nneeMX hjih Apyrnxi) naRexoBi> noABeprafoxen 
HJIH HasHaHeHuo B*B exopo)Ka hj[h HapayjibHbie, hjih apecxy ox^b eeMs 
AHBfi AC xpexT> MiearteBTb, hjih yAajieHiio orb AOJiacHoexH (ex. 1108 
yj[OHc. HaKa3.); 12) se'ib BooCn^e saB-bAbiBaBDn^ie npieMOM'b AeHOHCHOft h 
noeburoHBOfi RoppeenoHAeHE[iH aa yAepHcanie 6eiarb yBaTKHxejrbHOtt npn- 
HHHbi npoxoAamefi hjth CBoett noTTbx AOJrfee onpeA^JreHHaro a«h eero 
BpeifeHH, noABepraKyreH b'b nepsbifi pa8i> saH'bqaHiK), ro Bxopofi — Bbiro- 
Bopy (5oji4e hjh Menie exporoMy, vb xpexiM — Bbnexy ao mecxH idbcfl- 
Ufivb H3T> BpeMeHH ejryHc6bi; xi, Roxopbie h BaeHATb H3o6jrHHeHbi b^ 
noAo6Hbixi» ynyn^eHiflX'b — yAajraKyrea oti> AOJiHCHoexH (ex. 1115 yjrofic. 
Haitas.); 13) noHXOBbie hhhobhhrh 3a HeoxnpaBJreHie RoppeenoHAenqiH 
e^ nepBOK) hohxoio h Boof^me MeAJieHHoexb b% oxnpaBjremH a6ji»hocxh 
noABeprafoxefl hjth 3aM^H8HiflM'b, hjih BuroBOpaM^, hjih sbinexy meexn 
MioflueB-b hjth h OAHOro roAa b8i> BpeMenn ejiyHctfbi, hjth yAajieHiK) oxi^ 
AOJimHoexH (ex. 1135 yjionc. HaRas.); 14) exaHqioHHbie eMOxpnxejiH h8t» 
no«rrajtioHOBi> h BanbHOonpeA^Hion^Hxefl sa HeA^eHHoe oxnpaBJieHie 
no^TTb nOABepraioxcn hjih BbrroBopawpb, hjh Bbi^iexy meexn kbcHJxe^rb 
nan OAHoro roAa h3T> BpeMenn cjiyHcdbi, hjth yAajieHifo oxi> aojitkhocth; 
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CTaHUiOHHbie CMOTpHTeJH Ha-B 0TCTaBHMX1> BOeHHIiIX*B JHTep'B-O^HIie- 

poBT> — HJiH BbiroBopaMt, HJiH nepeMimeHiio Ha Apyrifl CTaHuia, hjh y^a- 
Jienifo orb aojitkhocth; nonrb-KOMMHcapbi B'b OcTseftcKOM'b Kpat — hjih 

fibirOBOpaiTb, HJIH ABHeTKHblMlk BSblCKaJiiflM'b orb OAHOrO AO AQCBTm 

pydjiefi, HJIH yAaJiCHiK) orb aojihchocth (ct. 1136 yjio»c. naRas.); 
15) AHcaaniep'b, Koxopbifi npOMeAJinrb B'b jK^nh AHcnamH AOJd^e onpe- 
A'^JieHHaro Ha cie niecTHHeA'bJibHaro cpoRa, 3a HCKJiioHeHieM'b JiHmb 
CJiynaa, KorAa ocxaHOBKa Kb TOMy 6yAerb orb caMHX'b yHacTByiomHxi) 
B'b aBapin npn o6:bflBjreHiH hmh xosapOBb bx TaM0»CHi, noABepraercfl 
BabicRaHiK) He CBbime oahofo py6.^fl nflTHAecflXH Roubeirb sa RaH<ABifl 
HCxeRinifi nocji^ cpoRa AOHb (ex. 1344 yjiOHc. HaRaa.); 16) aojihchocxhuh 
Jimjfii. aKi](H3Haro ynpaBjieHia sa npdrbcHeHia 3aB0AHHR0Bi> yubinLEieH- 
Buwb aaMeAJKeHieiTb oxKpbixia ex'b aaaoAa, iieAJieHHOcxbio B'b BbiAa^'fe 
CBHA'^xeoibCXBa HJH Fb ocMOxpi cJiyHHBinHxcfl Ha saBOA'^ noBpe»(AdHifi 
H T. n., HJIH BecBoeBpeM6HHOK) BbiAanefO naxenxOBiif noAaepraiOTCfl hjih 
OTpimeHiio orb aojihchocth, hjih yAajieniK) orb aojihchocth, hjth Bbinexy 
orb tnecxH MtcHqea'b ao oahofo roAa h3i> BpenenH cjiyHc(5bi hjih Bbiro- 
Bopy dojite HJIH MOHie cxporoMy; RorAa nenpaBHJibHbifl A'ibMcxBia hjih 
npoTHBoaaROHHoe 6e3AMcxBie Cujih nocji^ACXBieM'b HepaA'ibHifl hjih He- 
octiOxpHxeJibHOcxH, a ho sjiaro yMbicjia, xo BHHOBHbie noAsepraioxcfl fibi- 
roBopy HJIH aaMiqaniio (JoJiie hjih Mente cxporoMy (ex. 1019 h npHM-bn. 
ycx. aKu. c6.); 17) aa npOMeA^enie B'b AOCxaBJieHin CBiA'bHitt oC'b o6Ha' 
poAOBanin o6'bHBjieHi3 o npoAaHcb HeA6B?KHMaro HMyii^ecxsa (or. 258 h 
250 3aK. BducK. rpantA-) BHHOBHbie, caepx'b nocbijiRH na nx'b c^erb acxa- 
4>exbi, yAajiaioxcfl orb aojihchocxh (c5x. 260 h 261 saR. bbmcr. rpa>RA.). 
KpoM*]^ npHBeAeHHBix'b RapaxejibHbix'b npasHJi'b B'b A'i^i^CTByio- 
ii^OM'b saROHOAaxejibCXB'ib coAepHcaxca oxA'faJibHbie sanpexbi oxHocnxejibHo 
HeAJi6HH0CXH. TaRi», HanpHM'ibpb, corjiacno nocxaHOBJieHiHM'b o6nii3JiX) 
jy6epHCKaro yHpewAOHia, Raaqejiapifl ne AOJiwna noA'b BHAOM'b npn- 
BeAonia B'b acHOCXb odcxoaxeJibcxB'b A'ibjia HaaoAHXb xaRia capaBRH, 
ROH R'b cyn](ecTBy A'Skz ne opanaAJieHcarb h Moryrb nocJiyHCHXb xojoro 
jcb OAHOMy npoMeAJieHiK) onaro (ex. 98 o6m. ry6. ynp.); RanitejiapoRoe 
npoHBBOACXBO no acibirb BOo6ii^e opocHxeJibCRaM'b A^jiairb aojiskho 6bixb 

ORaHHHBaeMO CROJIB BOSMOHCHO CROp'bO H HHRaR7> He AOJI'&e HieCXa M'bCfl- 

newb CO AHfl BCTynjiema A'bjis, (ex. 103 o6u\. ryC. ynp.); npeAC^AaTeJb 
no BC'bM'b A'i^aMT» BOo6n;e, a nponie hjiohki no nopy^enHoQ Ka»CAOMy 
^lacTH Ha6jnoAaK)rb, Hto($bi cji']bAyK)n^iA no onpeA'i^OHiaM'b HcnoJiHeHiH 
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BaroTOBjrneMH 6bmh CesoTJiaraTeJibHo; 8a BCflKyio me wb tomt* Me^JeH- 
HOCTb OHH noAsepraiOTca OTBixcTBeHHOCTH BMioiHb ctb ceKpeTapeirB, 
CMorpfl no BawHOCTH i^ijia (ct. 137 oCii;. ry6. ynp.); KaHCAoe npHcyx- 
CTBeHHoe M-hcTO, no nojiyneHHOMy otb HaHajn>CTByK)maro na^'B ehmt* 
yKasy hot npeAnHcamio, oCnaano ynnnHTb ncnoJiHeHie h AonecTH o 
TOiTL He Adjrbe Kairb bi> ab* hjih noKpaftaett nipt bt> Tpn neA^BJie; ecjra 
we wb cie BpeMH hchojehtb ynas^ neBOBMOHCHO, to aohccth b^b totb 
«e cpoKT*, KorAa hmohho mohcho 6yAerB cie CA'fejaTb (ct. 160 o6m. 
ry6. ynp.); CBiAinifl h cnpaBKH, BsaaMHO xpeGyeMWA npncyTCTBenHBiMH 

MiCTaMU , AOJIJKHBI 6hlTb AOCTaBJIfleMBI B'h B03MOH{HOfi CKOpOCTH HO Aa J'So 

KaKT* B-B ABi HeA^^H CB iioJiyHeHiH Tpe6oBaHiH (ct. 162 o6m. ry6* 
yHp.); ry6epHCKoe npaBJienie noCyacAaeTi* jn'hHHBBix'B h MOAJiHTeJBHBix'B 

HHHOBHHKOBl), nOABOprafl HX'B ysaKOHeHHBIM'B M-bpaM-B BBBlCKaHifl B-B 

ynpaBJieniflX'B nenocpeACTBeHHO eMy noAHUHeHHBix'B (ct. 471 o6iu„ 
ry(5. ynp.) h t. a. 

Ha ocHOBamn npHBeAenHbix'B aaKOHonojiowemtt bt> HacTOflnvtt 
npoeKTB BiuiOHeno nocTanoBJieHie o BBBiCKamax'B 3a MeAJienHOCTB no 
cjyMKtfi. ETpn btoatb KoMMHcia ne npHsnaaa neo^xoAHMBiirB oco6o 
oroBapHBaTB napHAy c-b MeA-ieHHOCTbio HepaAinie no cjiywCi no cai- 
AyK)ni,HMT> ocHOBaniflM'B. Xlpn cocTaBJeniH npoeKra yrojiOBnaro yjio- 
wenifl OK) 6bijio npeAnojioweno bkjmohhtb KapaTejBHoe npaBHJio o 
HeCpeHceHin CJiywCoio hjhh cJia^BiM-B naABOpoMi) 3a noA^HnenHBiMH, 
6yAe HOCJiiACTBieBirB cero HeCpeHcenifl 6huo sanyn^enie hjih hhoo pa3- 
CTpofiCTBo BBipennoft ciywameify OTpacJH cjiyweCnofi A^flTCJiBHOCTH rib 
oco6ofi HacTH cett OTpacjin (ct. 581 npoeKTa yroj. jjiotr. Pga. Komm.). 

HocfaHOBJieHie dto, no paBCMOTpiHiH npoeKTa yroJiOBHaro yjiOHi:e- 
nifljB'B CBflSH CB OT3BiBaMHBiAOMCTB'B,npH8HaH0 noAJie>KaujpM'BnepeHece- 
Hiro BT) AHcr^nnJiHHapHBitt ycTaBi). OnpeAi^nB'B b^b ct. 36 cero npoeKTa 
CjnaCbifi naAsopi) 3a noAHnnenHBiMn, KoMMHcia naxoAHTB, hto neCpeHce- 
nie cjryacCoK), cooTB-feTCTByiomee noHHTiio nepaAinia A'ificTByron^aro 
saKOHOAaTCJiBCTBa, BeCBMa ^acTO dyACTT> hjih MeAJiennocTBio, hjih cjia- 
Cbutb HaAsopoMi, a b-b 6ojAe aawnBix-B cjiynaflX'B desAiHcTBieM-B 

BJiaCTH HJIH OTA'ibjIBHBlMH BHAaMH HenpHHHTlfl M'bp'B HJIH HeHCnOJIHeHifl 

oCaaaHHOCTeM, npeAycMOTpinnBiMH nacToamHM'B npocKTOMTb. Ti we 
CJiynaH HepaAiHifl, KOTOpBie ne noAoflAyTi* hoa'b cne^iaJIbHBIa cTaTBH 
AHC^HnarHHapHa^o ycTasa, MOryT-B BJie^b BSBiCKania no ct. 41 (n. 2) 
HacToamaro npoeirra. 
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MeA^eHHooTb no cj[y»6i, npeAycMOTp^HHafl cr. 30, uQSR&rh npo- 
HCxoAHTb HJiH 0Tb HCHcaJiaHia RcnozEarh cboh otfasaHHOCTH no Ji^aocnf 

HJIH no ApyrBM'B npHHHfiaifb^ HJSH OTB HeSHSHifl CBOHXTi 0($fl3aHH0CTefi, 

HJHH 01*5 Hecnoco($HOCTH HcnojEflTB TO OKyttcefiHoe A'b^o, sa BcnojiHefiie 
ROToparo GJiyHcaiiJ(ift BSHjiCfl h t. n. MeAseHHOCTb MOScerB npoflBHTbCfl 
HJiH no OTA'&sbHOMy KaROuy Jin6o A'&iy? hjih no saaHBTeAbHOMy HHOiy 
xbjTb H Aaace BU3BaTb sacxofi B'b hxI) ABHXcemH. 

9to nocji'&;^ee oCcTOflxaibCTBO, a HMenHO «Ba)RHOe ynyn^enie HJia 
paBCTpoHcTBO BB^pennotl BHHOBHC^y OTpacjra cJiynce^HoB A'&Hrejib- 
HOCTH» nocTaBJieno b^b npoeKrb, KaKi* ocHOBanie, Morymee ycHJiHTb 
OTB^CTBeHHOCTb BHHOBHaro. BbipaHcenle «OTpacjib» osHanaerB BCflmS 

OTA'ibjIbHbiM BBA*^ CJiyHCe^HOtt A'i^HTeJIbHOCTH, Vh CMbTCJrib TaROM COBORyn- 

HOCTH o6fl3aHH0CTefi, Roeio OAHa rpynna cjiyHcaiE^HX'b hjh AOJiHUiOCTb 
HJIH MicTO OManaeTCfl OTb Apyrofl rpynnbi CJryHcan^nx'B, aojihchocth 
HJIH M-ibcra. TepMHH'B «3anyu^eHie» h «pa3CTpofiGTBO» hohtb CHHOHHiibT, 
h(5o sanyn^eaie ecTb TOJrbKO OAani) h81> bhaobi paBcrpoMcTBa, BRjioHeH- 
Hbifi vb npooRTB Jinmb b'b bha'^ npHM-ibpa, ajib ycTpaaema BoaMoacHurb 
B7> ceii'B OTHomeaiH coBiH^mS. Cjobo «pa8CTpottcTBO» o^osaaHaerB an: 
' a) TaRoe naaonjireaie aeacnoJiHeaabix'b BHHOBHbiirb cjry»ce6Bbix'b A'btt- 
CTBifi, ROTOpoe, CTb OABoB CTopoabi, Momenrb noxpedoBaTb Baii^ay cjiysRa- 
m,aro 6oJi%e A'bflTejibHbiirB jihi^omt>, a, ci ApyroH, — Moacen* aep-feAKO 
Bbi3BaTb aeo6xoAaHOCTb npaaflTia oGo6hix'b wbpb AJifl npaBeAeaia sany- 
ni,eHaaro b-b nopaAOR'B a 6) TaRyio A'bflTejibaocTb BaaoBaaro, tfjiaroAapn 
ROTopofi BB^peaaafl eay orpacJib npanura nocTeneaao B'B ynaAOR^ ajm 
H<e a nocTOflaao aaxoAajracb b*b ynaARi, t. e. oxtSbiBajiacb cnycM 
pyaaBa, aeaaAJieatan^e a ro BpeAy rix-B aarepecoBTb, coCjiOAeaie RoaxB 
jieaeajro aa otfasaaaocTa BaaoBaaro. jQ^jh npaa'^aeaia BTopoM nacTa 
CT. 30 deapaajranao, 6yAerB jia MeAJreaaocTb BaaoBaaro BpeAoaocaa am 
caaaro ^iJiBi cjiyacdbi (t. e. ajta aarepecoB'B nopaARa ynpaBjreHia) ajra 
Hce AM Toro aacejieaia hjih A^a rfexi* qacTHBix-B jrairB, aarepecbi 
ROax'B BB^peabi oxpaa^ Baaosaaro, a<5o o6a 8Th aaAa BpoAa sanacTya) 
aAyrb pyaa o6'h pyRy, aepaapHBao. 

Caao co<SoK) pasyM-beTca, hto OTBiTCTBeaaocTb sa aeAJieaaocTb 
ycxpaaaeTca^ earn oaa onpaBABiBaexca aaKoaabiaa npaHaaaMa (aaapa- 
Mipi>, BaaaxieiTB Apyraaa A'^^J^aaa dojibmefi Baacaocxa, ajua, aaR'B caa- 
aaao b'b ex. 431 A'bficxByioni.aro yjioaceaia, eaia acnojmeaie oCaaaa- 
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Hocrefi «BGTp^4aeTi> oco6eHHLifl BaHHUfi npenaTCTBifl hjh TpyAHOCTH» h 
T. n.). 

Hto Kacaercfl BSbicB&Hift sa iieAiteHHOCTb, to Kommhcu ooxaHOBH- 
jraCb Ba BbiroBopi hjih AenesKHoM neaU^ npeAOcraBHB'b noABepraxb 
BBHOBBaro apecTy bjb. yj^suieHiio otb aoji»bocth, btb >pjiy^a'b npHHUHe- 
Bifl ifeAieHHOCTbK) aanytqemfl hih pasorpoficTBa BB^poHHoft bhhobhomy 
orpacxH afyHce($Ho8 A^flrejBBOCTH. Epoiti xoro owb dyxoTi noA^ewaTb 
yAajeHuo otb aojihcbocth no ct. 17 opoeKra bt> CJiyHa'ib ifHoroRpaTHaro 
yiHHeHk MOMeHBoeTH, CBHA'b7eACTByK>iAaro o BecooTBiTcrsiH cjiy- 
Hau^aro saBHMaeuoMy mn asy»6(5H0My D0JQ[0)KeBiK). 

GTaTbH 31» CiyaRanpii, BHHOBHbitt bt» HeHcnoJiHeHiH 
o6fl8aTejibHu^'B a-ux Hero Tpe6oBaHitt CBoero HanajibCTBa hjih 
Ap jraro cjiyacaniaro, a TaRace b'b HeAOCTaBJieHui, BonpeKB 
CBoeM cjiyme6HoM o6ii8aHHoeTH, ycTaHOBjieBHuxi» KHHn^ 
BibAOMOCTeli, OT^eTOBi^ HJH CBibAltHitt, noABepraoTCfl: 

saH'fcqaHiio hjih BuroBOpj bjih AeaeaiHoil neBrfc. 

By^e cifl npoBHBoiocTb yHBHeaa, HecMOTpH hb noATsep- 
AHTejiBHoe TpedoBame, BHHOBHuii noABepraeTcn: 
apecTy. 

IIo CT. 31 cjiyHcaiLiitt 6yAeTi> noAJiemsLTb B8BiCKaHiflMi»: a) sa 
HeBCoojraeBie 0(5fl8aT6jrbfli>irB a^b Hero TpedoeaHiM CBoero HanajibCTBa 
Hifl Apyraro CJiyHcau^aro b 6) aa HeAOcrasjKeHie, BonpeKH CBoefi ciy- 
»e6BoM o6fl8aHHOCTE, ycraeoBjieHHBix'b RHHrb, B^AOMOOTeii, othbtob'b 

UepBafl cjiyHcedHaa npoBBHHOCTb cooTB^TCTByerB cJi'bAyion^M'b 
ynyiqeHiflin> no cjiyHctfi, npeAycMorp'faHHBiirb yoiomeHieH'b o naKasa- 
HiflZ'B: 1) HenpsBOAeHie vb HcnoJiHeHie opeAnBcaHitt bjih npcA^iOHceHifi 
noAJieHcaiipx}> HaHaiBCTFb, TaK»ce ho Banpafl aa noATBepAHTeJiiiHBJfl 
npeABBcaHifl, BJioKyu^ee crporifi BbiroBopB Cb BBeceHieMi> bjih 6earb 
BHeceBiH vh nocJiyTKHott cnBC0Ri> bjih BBinerb h8i> BpeMesB cj[y»c(5Ei 
OTB Tpex'B Micflii6Bi> AO OABOFO roAa (cT. 331); 2) flBHO OKasaHHoe 
HaqajBCTBy b'b KbA3,Yb CJry3K6Bi ocJiymaHie, BJiexyn^ee bjih crpoiitt 
BKiroBopi> tfea^B BHeceHia bjih cb BHeceaieBi^ b'b nocJiyHCHoS cnBCOirBy 
HJEH apeoTB OTB xperB ao G6if h ABelii bjb bbihoxi b8i» BpeiiOBB cjiyscdBi 
OTB Tp6z*B vbcsnpwb AO OAHoro roAa, bjih oxp'kneBie otb aojibcbocth 
(or. 393); 3) BOflBRa yteAsaro ropOAOBaro hjih nojini^eftcRaro Bpana, 
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no 3aKOHH0My TpedoBaaiK) nojiei^iu 663i> oco6eHHiiixi» daKOHHHX'B Kb 
TOMy npenflTCTBifl, AJifl npoHSBOACTBa cyAe(5Ho-MeAHnHHCKaro hscjtIao- 
Baaifl HjiH AJia noAaHia noMon^H HaRaaBiBaeMOBiy no npHroBopy cy^a 
npecTynHHKy, BJieKymaa BbiHerB Tpexi» vAcnnewb h8i> BpeneHH 
cjrpK6hi (cT. 874 ^.1) ^); 4) HencnojiHeHie ynpaBJwiomHM'B KaaeHHOH) 
anreKOK) XHMUKO-cyAe(5Haro HscJiiAOBaHifl no Tpe^osamio MeAHi](HHCKaro 
HaqaibCTBa, BJieKymee bt* nepawH paa-B crporiit BbiroBopii ci> Bnece- 
HieM-L wb nocjyHtHofi cnncoK'b, a bo BTopoii — OTpimeme otb aojdkhocth 
(ct. 888 q. 1); 5) HeHcnojHeHie npHRaaaailf ynpaajiflioiAHX'B anreKasfH 
HaxoAnii^HMHCH npn anreK'b 4>apMai^eBTaMH h yneEHKaMH, nocjii mhofo- 
KpaTHbixi) 3aid']bHaHi& h BLiroBopoBi)^ BJieKyn^ee jiHuieme npaBa na npo- 
H8B0ACTB0 4>apMai^eBTH4ecKofi npaKTHKH Bt npoAOJUKenin oahofo ro^a, 
HJIH AByxT* H Tpexi* jiiiTb, HJH HaBoeFAa (cT. 891), H 6) npeAycMOTpin- 
Hoe oCiUHMt ryCepHCKHMt yHpe>KAeHieMi> (ex. 197) h yjOHcenieM'b o 
HaKa8aHiaxi> (ct. 1424 h. 2) HencnojiHeHie npeAciAaTejeMij cocjob- 
Haro HJIH oOmecTBeHearo cotfpaaifl TpeOosaHiS ryCepHCKaro HaHaibCTBa 
o6iy ycTpaHeHiH hsx chx-b coCpanift npncyTCTBifl nocxopoHHHX'B jihitb, 
BjieKyu^ee oaho hsT) BSbiCKamM, onpeA^ieHHi>ixi> bi> cxaTb'fa 65 yjOTKemn. 
BTopafl c^ryMtedHaa npoBHHHOCTb, ynoMHHyTaa b-b CTaTbi 31 
npoeKxa, o6HHMaeTi> cjiiAywmia, yKaBaHHbm b'b yjioweeiH o eaKasa- 
niflxt, yiiym,eHiH cjiyjKam.HX'b: 1) HeAOCTaBJieme bT) cboc BpeMflxpedye- 
Mbix'B Ha BaKOHHOM'b ocHOBamH HaAJieH;an;HM'L nopflAKOAfB cnpaBOKi> Hjm 
CB'hA'iHiS HJIH me OTBiTOBt H 06'bflCHeHia, a paBHO nenpeACxaBJieHie 
TaKTKC BT* HaAJ!e»camee BpeMfl ycTaHOBjenHbixt OTHeTOBi* hjih niHypo- 
Bbixt vjmrb HJIH cpoHHbix'B BiAOMocTcS H ApyrHxt cero poAa CyMar-B, 
BJienymee saMiHamfi hjih BwroBopw, a b'b cJiyqaax-b oco6eHHoH BaHCHOCTH 
HJIH HeHcnojiHeHia ynoMHHyroft o6H3aHHOcTH, ne CMOTpa ea no;rrBepAH- 
TCJibHbifl TpeCoBanifl hjih npeAnncaHifl, hjih me HeoAHOKpaTHaro yHHHema 
OBHaneHHbix'L ynymenifl — BwroBopt ci> BHecemeMT* b-l nocjiyacHofi can- 

COKT), HJIH BblHeTT* HST) BpeMGHH CJiywCbl OTb TpeXT) BiiCflqeBTb AO OAHOFO 

roAa, HJH yAajienie oti* aojokhocth (ct. 336); 2) HenpeACTaBJieHie ho- 
TapiycoMT) ycraHOBjieHHbiarb nopflAKOMi) BiAOMOCTefi KOJinnecTBi h 



GouacHO npHMtq. 2 Ri CT. 13 ycT. Bpa^., Kor^a co ciopoHu cjysaniHxi bi» 
rydepHiH He4HaHflCRHXi hhhobi> 6yAeTb cjrl&jaHO npocToe yoynieHid do aojsroctv, 
ocjyinaHie rpe^oBanift, npone^JeBie bi nirU ri cji^cTBifo, ry6epHCRoe BanattOTBo 004- 
Bepraerii hxi» yciaaoBjeHflUMi B3ucRaBiiiii» bjb Dpe4aerb cy4y. 
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CBoHcTsi saimcaHHBix'b h npoTecTOBaHHbix-B BeKcejieH, RieKymee HOKa- 
samfl, onpe;^ijieHHi)iH b-b CTaTBax-B 1300 — 1311 yjoJK. (ct. 468); 3) He- 
npe^^CTaBJieme wb nojioaceHEwfi cpoKt khhth jicopyCoHHUXTb CHjeTOB-B 
jiicHBiM'B HHHOBHHKOiffb, BjieKymee yflepwame OesBosBpaTHO Hcajo- 
BaHbfl sa Bce BpeMH HenpeACTaBJieHifl; crb jiicHBixi* hhhobi> KypjflHA- 
CKofi rydepmn, He nojynajEomHX'B HcaJOBaHLH, BSbiCKHBaeTCfl cooTB-bT- 
CTsyiomitt sa ynoMflHyioe ynymenie niTpaa*^ (ct. 829); 4) Henpe;i;cTa- 
Bjieme JTHqaMH k'b TOMy o6fl8aHHLiHH CBijijbEiSi o nodbB'b h ypoHca'i, 
niHaxi> Ha npeAMCTBi npo;^OBOJibCTBifl h ;^py^Hx•B ycTaaoBJieHHbix'B saKO- 
HOM'B cpOHHBixib Bi;^OMOCTeH no ceH qacTH, BJieKymee naKasaHifl no 
CTaTbHM'B 410 H 411 yjiOJKemfl, a j^n cejibCKHX'L h BOJiocTHbixT> Hanajft- 
HHKOB'B B-B nepBBiS pasT* BSBiCKanie ne CBBnne o^Horo pytfjifl, a bo 
BTopofi — CBcpxT* Toro apecTB OTB Tpex-B ;^o ceMH AHeM (ct. 912 4. 1); 
5) HeB08Bpani,eHie b-b CBoe BpeMH nepenHefi, npn KOTopBix-B nojiyneHBi 
AeneacHBie naKerBi noHTMeficrepaMH h KonrpojiepaMH rytfepncKHX'B 
KOHTopi) H jisjsfihiMR noHTMeficTcpaMH H Hxi> HOMon^HEKaMH, BjieKyn^ee 
BBU'OBOpBi 6ojr6e hjh Menie CTporie (ct. 1117);^ 6) neBKiCBijiKa hohto- 

BBIMH HHHOBHHRaMH Vh OnpC^^'&ieHHBlM CpOKl) nO;i;aBaTeJIBCKHX'B KHHTB H 

HcypnajiOB'B nojrynaeMoM ;^eHe3KHott crpaxoBoM h nocBuiOHHott Koppec- 
nomeHiuH, a TaKace BfeAOMOCTeft o ^pHxo;^'6 h pacxoA* cyMATB, BjeKy- 
n^afl B-B nepBBifi pasi* BBiroBopBi, bo BTopott — BBiroBopBi cb BHeceHieM-B 
vb nocjymHoM chhcok'b, a BTb Tperifi — BBineTi) o^Horo ro^a hb'b 
BpeMeHH cjryHcfiBi; ecjiH oth AOKyMCHTBi He 6yAyTT> nojiyHeHBi b'b 
rytfepHCKofi KOHTopi hb-b yisAHOfi no nporaecTsiH TpexT> hohtb, to 
ry6epHCKafl KOHTopa nocBiJiaeTT> sa hhmh HapoHHaro HHHOBHHKa no 
8CTa*eT4 Ha c^&irb BHHOBnaro (ct. 1118); 7) HenpeACTaBJieHie MaKJie- 
pauH B'B Ha^JiesKan^M cpOKb npH panoprax'B B'B KOHTpojrbHBifl najESTBi 

eHCeBliCHHHBIX'B Bi^OMOCTefi KOJHHeCTBi KaK'B SanHCaHHBIX'B, TaK^B H 

npoTecTOBaHHBixi* BCKcejieft h odflBaTCJttCTB'B CB osHaHenieM'B HyMepa, 
KOHM'B saKOHHeH'B K^jKfljbiH iiAcfi^b^ BJieKyii^ee B'B nepBBifi pa8i> ju^nesK- 
Hoe BBBicKanie He CBbime cewHAecflTH hhth py6jiefi, bo BTopoft — ne 
CBBune CTa nflTHAecHTH, a bt> Tpeiifi — OTpiraenie otb aoji3khocth 
(ct. 1309); 8) Henpe^CTaBjieHie dnpHceBBOi'B MaKJiepoMi) ro^'B-waMepy 
B'B CBoe BpeMH CBijiikmA i^inax-B TOBapoB*B, o AeneTKHOMii h BeKcejiB- 
Eowb Kypci, BJieKymee b'b nepBBiti pas^B — BBBiCKame ne CBBinie hht- 
RB,jmfi,TB pyfijiefi, a bo BTopoS — He CBHme TpHAn;aTH pyfijiefi (ct. 1320); 
9) HenpeACTaBJEenie K'B HasnaHeHHOMy cpoKy MaKJiepoM'B MaKJiepcKoS 

11 
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KHHTH 8a HcreRmiS roxh Kb to M-ibcTO, vidrb Koero oaa BiOAaHa (n. 4 
CT. 1322); 10) HenpeAcraBJieHie vb cpoKh noJiHUJieio hjh ceACKHirb 
ynpaBJieHieBrB MeTpHHecKHX'b BiAOMOCTeft poahboiexch, coneraBinHXCH 
6paK0M'B H yMepniHX'b, BJieKyn^ee bi> nepahiS pas'B B3ucRaHie He CBBime 
HHTH pyfJjefi, BO BTopott — MB CBBime AdOflTH, a wb Tperitt — yAajesie 

OTB AOJUJKHOCTH (cT. 1443 H. 1). 

Coo(5pa»ceHifl, no KOTopuin* KoBiMHcia BUA'&iHJia HencnojiHeHie 
Tp6(5oBaHitt HanajibCTBa hb'b ct. 27 cero npooRra, npHBOAOHU b^ 

06'BflCHeHiflX'B, KT> TOtt CTaTb-^ OTHOCHIItHXCfl. HapflAT <yh Tpe($0BaHiflMH 

HanajibCTBa bt» apoeioi Bib ct. 31 nocTaBJiema h Tpe(SoBaHifl Apyraro 
CJysKan^aro, ufjsneiurb Rairb r6, TaK'B h Apyrifl AOJisKHbi 6&iTb «o6fl8a- 

TeJIbHBIfl» AJIfl BHHOBHarO. TaROBBIfl MOryrb 6blTb HJH OHCbMeHHUUI, HJIH 

cjioBecHBifl H AOiHCHbi Hidbrb CBOHifb npeAneroiTB AOcraajieHie RaKHXi» 

4b60 CIipaBORl», CB^A^Hifi HJIH HCHOlHeHie OTA^JIbHIiIXT* A^tfCTBitt, 

BO npeAycMorp^HHiax'B ApyrnifH CTaTbHMH cero ycTaBa (Hanpniribpb, npn- 
rjiameHie Bpana Kb cji'l^ACTBiK) au npoHSBOACTBa ocBHAi^TeJiBCTBOBaHifl 
H T. n.). Ecjra »ce ohh (5yAyTB coAepHcaTb b-b c^i RaiciH Aa6o hojiho- 
iiOHifl HJIH HopyneHiH, Korop&ifl aojdkhu 6uTb npHHAxu a^a npoAOTBpa* 
H^eaifl RaRoro jih(5o BpoAa, to HeecnojmeHie noAO<$HJbJx:b TpetfoBaaitt 
cocTaBHTL 6edA'b&CTBie BJiacTH. HeAOCTaBJOEeHie rhhtb, b^omoctoS, orne- 
TOB'B HAH cb^a'^hIM o6HHMaen» co6oK> cjiynaH Heco($AK)A6uia nepioAH^e- 
CRofi OTH6THOCTH, ROTopoH) odflsaHbi MHorio cjiyHcaH9e HXH nepejTb cbo^ 
HMi> HaHaibCTBOM'B, HJIH nopoA'B ApyrHMH ycTaHOBJieHiflMH (nanpHicfapi) 
ROHTpoJibHUMH uajiaTaafB). Qr^eTEOCTb dTa uomerb 6biTb ycTasoBJieHa 

SaROHOKl HJDS 8aR0HHbIin> n0CTaH0BJ[6Hieirb BJ[aCTH. TepMHHl «HeAOCTa- 

BJienio)) o^HHMaeTB co6ok), naRi* coBepmeHHoe HencnojiHeHie otfasaH- 

BOOTH OpeACTaBHTb B'&AOMOCTH, OTHOTbl, RHHTH H T. Am TORIi H HOnpeA* 

CTaBJieEde hxi* Kb ycTanoBJieHHOMy cpoRy 6e8% yBaaRHTejrbHKcrb npn- 

HHHI>. UpOBHHHOCTH, npeAyCMOTp^HHEIfl CT. 31, KOryT'B 6bITb yHHBeHbl 

HJIH yMbiniJieHHO, hjih no He6pe»(H0CTH. 

BhhobhhS no CT. 31 6yAerb noAJiOHcaTb hah sairib^aHiio, hah 
BbU'OBopy, HJIH ABHesKHOtt ncH't, a ecjiH npoBHHBOCTb ynHBOHa, He 
CMorpa Ha noATBepAHTOAbHoe TpetfoBaaie, ohb tfyAerb noABeprayrb 
apecTy. 

CTaTbfl 32« Gjiyataiipfi, bhhobhuS b'b coo6ii|eHiu hjih 
yAOCTOB'fepeHin no cjiYasi6'h^ he caoeax'B hjih hb nHCBM'fc^ no 
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Be^pesa&BOCTH^ HeB'bpHUXT> CB't^'bHift, KOTopufl MorjiH npn-. 
HUHHTb BpeA'h nopHAKy ynpa&seHiH, odnqecTBeHHOMy hjih 
"■lacTHOJiiy HHTepecy^ iioxBepraeTCfl: 

BuroBopy KJm Mfinemno& ueuli. 

Ecjm OTh cett npoBHHHOCTH uQCA'hMfinsijnM BannHuii Bpe^rB 
MH nopHARa ynpaB.neBiH hjih AJin o6inecTBeHHaro hjih nacT- 
Haro BHTepeca, to bbhobhuH MomeTi* 6hiTh noABeprHyT'B: 

apecxy ujm y^tajiemio ot^b 40Ji«hoctii. 

PeAaiaiioHHafi KoiofBcifl vb npoeRrb yrojuoBHaro yjioaKeflia npoAj- 
CMorp'kia fb paxy o6nsflicb nocflraTejR>CTB^ yMumJieHHufi no^JiorB, 
yHBHeHHufi cjrpRBJJxmn (ct. 379 npoefcra PeAaRixioHHOtt KoMMHcin). 
CynpoGTb 8Toro npecrynHaro A'^flHifl, oepeHeoeHHaro npH paaafOTpiBiH 
npoeRTa yroJiosHaro yjioncema bt* CBaaH cb orsbiBaMH b^aomctb'b B'b rjiaBy 
TpHAnaTb naryio cero npoeirra o npeeTynHBixib A'i^flHiflXB no CJiyHcd'b 
roeyAapcTBeHHoM H o6iq60TBeHHOft (ct. 580)/3aRiK>qaeTCfl b% coora* 
BjteHiH, wb RanecTBi oprasa bmb ciyxRHTeJia BJiacTH, AOKyMOHTa ob 
sasiAOMO eeBipHBairb HdJioHceHieMii b'b Heifb ofk^roirreJibCTBa, cbm-b 
AOKyueBTOirb yAOcroB'bpfleMaro. HoBipaoe ace esJiOBc^ii^ CB'faA'bBiff 
cxyxcanpirb, no netfpeHCHOCTH, aojdkho (Sutb BRJiioneno bb abci^bdjih- 
Bapaufi ycTBB'B. IIpH droirB neodxOABMO BM'bTb wb BBAf, ^to ncKa* 
memB neTHBu Mo^erik 6i>m> yHEBOHO cjyncanpirb Be toabro hb 
nflCbirib, bo H Ha cJiOBazB. IIocj'&ABee bobcc ae npeAycMOTpiHO B'b jijbH" 
CTByfiOD^arb BaROBOAaxeJibCTB'b, no CROJibKy oho ne noAxoAHTb noA^i 
A'bttCTBie CT. 362 yjio»c. Banas. PcAaRipoHBaB KoMMHcia ci cbooH cto- 
poHbi npeAnojKmcBiia BRjiio^iHTb bi» npooRrb yrojOBBaro yjiOBcenifl vb 
nocraHOBjeHie o HonpaBocyAiB npn npoHBBOACTB'b yrojrOBHarp A'i^Jia 

CORpblTie HCTHHbl Vb CJOBeCHOBTb AORJUA^ HJIH CnpaBR^ BO BpOAB DpaBO- 

cjmo (n. 3 cr. 549 npooRTa PeABRiuoHHott EoMiiBciH), ho npn pas- 
CMorp'^bHiH Bi> MHHHcrepcTB'b lOcTHiuH npoeRTa yrojiOBnaro yjOHcenifl 
8T0 npecrynHoe A'i^flBie o6o6mfiiao h npHSHano HaRaayeMbiifb coo6nteBio 

HJra yAOCTOB'bpeHie HB CJIOBBX'B MB'^AOMO HeB^pHblXB CB^A'&HiK) ROTOpblfl 

MOfJiH npBHBHHTb BpeAi) nopflARy ynpaBjemji, o6n;ecTB6HHOMy hjih qacx* 
HOMy HHTepecy (ex. 582 np. yroJi. yjioac.), bb BHAy nero bt» AHOOHnjiH- 
Hapmafi ycTaBi* oto&a6tb HOB'&pHoe H3Jio»ceHie na cjKOBax'b ynoMnny- 
Tbnnb cB'JbA'ibHiB jinnib no ne^peTRHOCTH. 

Ha 8T0MB ocHOBamn h cocxaBJieHa ct. 32 Hacroan^ro npoenxa, 
ROTopaH aaM'^HHTB co(5oK) ci[']bAyK)n^ie, npeAycMOTp^HHbie yjxoHcenieM'B 
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JO HaKasaHiflx'B cjiynan HeyHKiinjreHHaro BCRaHceHis HCTHHbi na uHCbH^: 
1) HeyMBimJieHHafl BUAana nojiBqieio npoxoAamHMi> BofiCKaM'B cnpas- 
KH CB HeB']bpHbiMi> o6o8HaH6Hi6M'B js^wb^ BJieityii^aa BSuoKame He cbu- 
me ABOfiHofi CA'feJiaHHofi soficRaMH otb HeaipHoft cnpaBRH npH noRynEi 
npoAOBOJibCTBeHHUx'b npnnacoB'B nepeAann (ct. 363 n. 1); 2) cocTEBJie- 
Hie panopTa hjih AOHecemfl o RaROM'B jib($o A'bjA^ He yA0CT0B'^)H6niHCb 
HaAJEe)KaI^mfB o6pa30M'i> wb HCTHHHBixb o($CTOflTejibCTBaz*B H cyn^ecTB'b 
onaro h npeACTsCBjenie cero A'bjia, Biy BHA'ib nenojraoM'B mxa HeB'bpHOir&, 
HO 6&arb BCflRaro npoTHBoaaROHnaro Haii'&peHifl, BjieRyn^ee h^sh bbifo- 
Bop'b cb BHecemeM'b wb nocjiy»eHO& cnHCOR^b, hjth buhotb otb Tpex'B 
irbcfli^eB'B AO OAHoro roAa hs'b BpeneHH CJiy^cdu, Hjra yAajienie otb 
A0Jr»cH0CTH; ecjiH Hce neB'bpHOCTB hjih nenojiHOTa npoBSoniJia otb 
RaRBX'B jm6o oco6eHHBixi> HoryiuHX'b ao H'^ROxopoS cxenenH cjiyHCHTB 
AJfl CJiyHcan^aro HSBHHeHieirB o6cTOflTejibCTB'B, to BHHOBHiafi Moscerb 
tfbiTb DOABOprnyTb BbiroBopy 6e3B BHecemH bi» nocayHCHOft chhcori*; 
ui me BdbicRaHifi BJieHerb Heco6jiK)AeHie opaBHjrB o cyAe($HoM othbt- 
HOCTH no A'ibjiaM'B yroorOBHBiM'B (ct. 417); 3) npeACTaBJieme seiiJieM'^- 
pOMi) HeaipHaro njnana, no He^pesKeHiio mm HeanaHiio p!b^ BjreKyn^ee 
BT) nepBBiM paai BBineTB mecxH u'bcHnfifirb hsb apcMeHH cjiyxc(5bi, a bo 
BTopofi OTpibmeme otb AOJ[HtHOCTH;BCflRafl Apyraa HeyMbiniJieHHafl nenpa- 
BHJibHOCTB 3eMJieM%pa, BjieRyn^afl vb nepBufi paarb saM'^naBie hjeb crpo- 
rifi BBiFOBopB, a b'b HCTBepTbifi OTpiuieme otb aojixchocth h HCRJioHe- 
Hie H3B M63ReBaro B'^AOMCTBa (ct. 441); 4) Hea'&pHOCTb o^'bABJiemfl o 
HaanaqeHHbix'b b'b nyGjiBinyK) npoAancy BMyn^ecTaaxx, Ben](axi> hjh 
BBbixik npeAMCTaxi), BJseRyo^afl vb nepabifi pa8i> BabiCRanie ne CBbime 
AecflTB pyCjreM, bo BTOpott — ne CBbime naTHAecHTB, a bb TpeTift — OTpi- 
menie otb aojhchocth (ct, 502); 5) HeB-fepHOCTb B'b CBiAimax'B o 
noc^B^ B ypoKa'ib xjii6a, o cocTaBJiemB sanacoB'B, o A'ibHax'B na npoA- 
MBTBi npcAOBOJETbCTBifl, BJieRyn][afl both BBiroBopib, BJB BBiHeTB Tpexi* 
HJiH mecTB M'ibcflKeB'B b3i» BpeneBH cjiy»6bi, bjb OTp-ibmeBie OTb aojor- 
HOCTH (ct. 912 H. 2); 6) coodn^eme 6Bp»ceBbiM'B MaRjiepoMi* npn ynpe- 
^AeHHofi Ha HnmeropoACRofi apMapR'b BpeMOHHoM ^Bpncib CTapmeMy 
MaRJiepy jiOHcnaro CB'ibA'bBifl, BjeRyn^ee b'b nepBBifi paai* BaBiCRanie He 
CBbime BflTHaAi^aTB py6jiefi, a bo BTopofi — He CBBime Tp^u^Bun py6jiefi 
(CT. 1321). 

PascMOTp'&Hie naH^ojidbe o6n^efi b3b npBBeAeflHbix'B CTaTefi A'ibfi- 
CTBywn^aro yjiojKeHifl ct. 417, onpeAiJAion^eft OTaiTCTBeHHOCTB aa 
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HeB'fapHoe B3Jio»c6Hie ChiflibBiS na nHCBM'fa no He6peHCH0CTH, yS'^Hc^SLerB 
BT> Hpe8Bbi4afiH0& Sfl HenoAHorb. Xoxa laarb mothbobti, no kotopklm'b 
8T8 CTBThfl 6iJJ[a BKJiiOHeHa B'B yjiOHC6Hie HaKasaniflX'B 1845 r. [wh 
CBO/c^ saROHOB'L jrojiOBHLix'B 1832 H 1842 r.r. TaKoro nocTaaoBJieHifl 
He 6hiJio) H ycMaTpEBaercfl, hto cocraBHTeJiH npoeKTa yjioaceHia n^i- 
jiH Bi> BHAy ycraHOBHTb HaRasyeMOCxb B00($ic(e ooKpbnifl hcthhli npn 
HSJOHemH o^CTOflTejiBCTBii A'b^a, KorAa cie yHSHOHO 6e3i BCflKaro npo- 
THBOsaKOHHaro HaM'ibpeHifl, h6o h vb oewb anyna^, nojiarajiH ohh ^), «h 

OAHa He6p6HCH0CTb HHHOBHHRa MOKCeTB HM^Tb BOCbBia BpOAHblfl HOCJI'Ia- 

CTBifl», HO HaRasyeMOCTb 6biJia ycraHOBJieHa bi> ct. 417 yjio». HaKas., 

n0OTH0m6HiK)Kl»03HaHeHH0MyC0RpbrrilOHCTBHbIT0jlbR0B'b panopT'b BAB, 

AOHeceHiH no HanaJibCTBy. B'B BHAy cero RaccauioHHOio npaRTEROK) 6bi- 
JO paaiiflOHHeHO, hto ot. 417 yjiosK. HaRas. ne jnom&rb 6biTb pacnpocxpa- 
Hfleua Ha sbiAany AOJiHcnocTHbiirbjiHitoirBRaRott JtH^ocnpaBRH^ORadaB- 
nieftCfl HOBipHOH) (p%m. yroji. Rac. Aon. no anejuaii. A'bxj HypracoBa 
1891 r. K^18)j HJiH na cjiynaH coo^n^emfl no HeocMOTpHTejubHOCTH 
HBB'&pHBirB CB'bA'i^Hitt (p'tm. yroji. Race. Aon. no aneoiJifla. A'^Jiy SaJiHH- 
CRaro 1890 r. JV4) n t. a- C^b CBoett CTopoHbi PeAaR^ioHHafl EoMMHcifl 
nojiaraerb, hto HcejaTOJibHO ycraHOBHTb BOSMOHCHOCTb OTB'&TCTBennocTH, 
GorjiacHO npeAnoJEOHcemflAfb cocTaBHTejiett npoeRxa yjiOHcema 1845 r., 
3a BCflRoe HeBipHoe HSJioiReHie CB^A'^nitt no He6pe»cH0CTH, ecJtn TaRO- 

BOe MOrJIO npHHHHHTb BpeA'b. 

Cyn^ecTBeHHbie npH3HaRH cjrf}Re6H0fi npoBHHHOCTH, npcAycMO- 
TpbHHOfl CT. 32 cero npocRra, 3aRj[H)HaK>TCfl bi» cjr]bAyjEon](eM7>: 1) coo6- 
n^eme hjih yAOCxOB'^peHie aojihcho (5biTb y«iHHeHo «no CJiy9R6'&», t. e. 
Vb Rpyr6 cJiy)Re6Hbix'b o6H3aBHOCTett BHHOBHaro; 2) coo^n^enie hjih 
yAOCTOB'ipeHie o6HHMaerb co6oio panoprb, AOHecenie, HSB^n^enie, 
cnpaBRy, OTHOTbi, b'Baomocth, cyAe6Hbie npnroBopbi, npoTOROJibi h 
T. n.; 3) TaROBbifl AOJi»aibi 6biTb CA'^Jianbi na nncbirfa hjih na cJiOBax'b; 

4) npOBHHHOCTb AOJIHCHa 6bITb nocji-bACTBieMi^ He6pe»CH0CTH, T. e. He- 

ocaiOTpHTejibHOCTH, jTJbHOCTB, HedHanifl fi.'bzsi H T. n.; 5) coo6n^eMbifl 

HJIH yAOCTOB'lpfleMblfl CB'^A'^Hifl AOJmCHbl 6bITb HeB']bpHbIMH, T. 6. HeCOOT- 
B^TCTByK)ntHMH A^fiCTBHTOJIbHOCTH HJIH BCJI^ACTfiie HenOJIHOTbl HJIH HO 

npHHHH'b coBepniennaro hxi* HCRaHceHifl; 6) neB'ibpHBiH CB'ibA'bHifl aojihchu 



i) DpoeKTb yjOffieHu o HaBaaamHxi 1844 r. ci o(ybiCHeHiiiMii, crp. 159. 
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^BiTb TaRHMHf KOTopBTfl MoryTb DpHHHHHTb BpoA^B nopflXRy ynpaMeHifl 
HjiH HacTpuM'B HJiH o6iqecTB6HHfiiM'B HHTepecaifB. 

3a npoBHHBOCTbf yKaaaHHyio wb cr. 32, bhhobhij8 MOHcerb noA- 
jiemsih BuroBopy wia AeHeflcBOtt neflis, a vb ojry^ia'b, RorAa oaBaneHHoe 
ynyiiJteHie npHHHHHJio aa^Hutt BpeA'B nopflARy ynpaBxeHifl, euh otfn^e- 
CTBeHHOMy, HJIH "qacTHOHy HHrepecy, ohi» liomeTb 6uTh noABeprayrb 
HJCH apeOTy, hjh yAajremK) orb aojdkhocth. 



CraTBH 33. Cnymaniiil, BHHOBHbitt vh orjiamemit cxb- 
jiaBmHxcfl eMy HSB-bCTHUHH no cjiy»6'b hjih BCJ'bACTBie aao- 
ynoTpe6;ieHifl c«ayjRe6HUHH nojmoMOHiflMH npaBHTejtBcneH- 
Hbix'b pacnopHAemtt ■«■ CBlt^lffidli, a TaRaKe aKTOVb m jih ao- 

KyjBeHTOBIb^ AOJiaieHCTByiOipHX'b XpaHHTbCH B% TafiH'b, 6jMfi 

OHTh H6 noAJesHTib HaKasafliio no yrojOBHOMy y^omemio^ 
noABopraeTCH: 

BMTOBopy HJIH apecxy hjh yAajemio orb flaiaimocTM. 

IIpB cocraajieHiB npoexTa yroJOBHaro yjioiReBifl PeAaxqiOBHafl 
KoMMHCifl BxoAHJia Wb noApo^Hoe paacHOTp'faHie Bonpoca o BHAax'E yroMB- 
HoaaKasyeMaro Bapymeaifl cjrysRedHbixB TateB h noAseprjia RopeaHOiiy 
nepecMorpy cooTB^TCiByionvfl nocranoBJieHifl A^iBarByeonvut) yjiOBseHui 
HaRasaHiflx'b. Buboau, Kb ROT0pbiMi> npamjia KoMMBciH no STOiiy 
npeAMOTy, 8aRj[K>HaK)TCfl vb rjaBHux'B nepTaxi* vb cjrbAyioiqeM'b: 
1) OTJiBHHTeJibHafl Hepia pa8Hoo6pa8Bbixi> RapaTeuHbixi* npaBHJTB A'i^M- 
CTByH)ii(aro yjiOHceHia cocTonrb bx OTcyTCTBia yRaaaHfa na npB3HaRi> 
TaMHbiy RaROBoM sandbBflercfl m> saROB'b hm'^coii^hmh ooBepmesHO HHoft 

CMblCJTb CJOBaMH «668'B AOSBOJieBm H BOnpeRH nopflARy AJIH npOEdBOA- 

CTBa A'bj['b H xpaHenifl 6yMarL», «BeA03BOJieHHoe eje aoonaMlipeHHoe 
coo6m6Hie,» 2) hto yrojiOBEbairb A^flHieM'b MO^cerb Chvrb noHETaeiio 
TOJiBRO orjiamesie o6cTOflTejibCTBa| AOJixceBOTByion^u^o no aaROHy b^ 
BBAy BpeASOCTH orjiamenifl onaro coxpasflTbOfl vb Tattai Bcibirb 
H RancABUfB E orb B(yb\T> e RaHCAaro eje, noRpaBsefi M^pi, Bcfa^H npa- 
HaA^exRan^EME Kb AanBott nacTE ejie OTpacjis ynpaBJienifl orb scribx'b 
ocrajibEbix'b rpa»cAaEi> Ejra Aaace e nacrefi e OTpacjieM ynpaBJienifl; 

3) HTO Kb TaREMTi TafisaM'b AOJIWHU CblTb OTBeceBH EJIE HaCTHMfl, 

EJIE rocyAapcTBeHEbiH TafinBi, a TaRHce TaRin, Roropbia ne iforyrB 6biTb 
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orjiamaeMLi bi* HHTepecaxi) nopaAKa ynpaBJuenifl, 4) hto orJtameHie 
KaHi^eJiflpcRoM TaBHBi aojihcho otoMth b^ ^HCUHnjiBHapHBitt ycraB'B 
ffime npH HajfHHHOCTH RaKHX'B jih6o BpeAHBixit nocjHbACTBiM, ROTopbia 
MoryTB 6hiTb tojibko KaHDtejiapcKaro, a He yrojroBHaro cBoScTBa *). 

PyROBOACTByflCb 8THMH coo6paffC6HiHMH, KoMMHcifl npeAycMOTp-ibi[a 
B-B CT. 569 H 570 npoeRTa yrojiOBHaro yjOHcemfl: 1) yifBimjieHHoe 
orjiamenie tbAwl nopa/iRa yupaBJienifl hj[h hm^ioiipx'b oGn^erocyAap- 
CTBOHHoe anaHeme (no4JieHaitiifl xpaHemio wh raMn^ npaBHTejn>cTBeH- 
HUfl pacnopflHceHifl,TaMHiii,RacaK)iitiHCfl BBiumeH. 6e8onacHOCTHPocciH, 
TafiHbi AHnJiOHaTHHecRifl h Tattnu bohhcrih), npHneM'B npoeRTOM'B yro- 
jioBHaro yjioHceBifl onpoA'&ieHa OTB^TCTBeHHocrb aa o^HapysKeme no 

HeOCTOpOBXHOCTH TaSHl>, AOJIHCeHCTByiOnpZ'B, daB'&AOMO AM BHHOBHarO, 
Ely BHAaX*B BH^IOHeM 6680naCH0CTH PoCCiH, XpaHHTbCfl Bl Xatei 0TB 

HHOcrpaHHaro rocyAapcTBa h sa Aonyn^eme BCjrfaACTBie H6($pe;KH00TH 
0JIH HOHcnojiHeHie ycTaHOBJteHHBixi> npasHJi'b nozHn^emfl, jmprtoTRemfi 
BiH yrpaTBi njiana, pHcysRa hjth AORyifeHra^ OTHocfln^Hxcfl kb xattHaM^ 
cero poAa, h 2) yiiBiinjieHHoe orjrameHie Ta8Hi> npoiiBinueHHKirB h 
ToproBob (TafiHa HsroroBJieHifl rocyAapcTBeHHBirB 6yHarB, npaHdAJie- 
Han^ift npaBHTejiBCTBy hjih HaCTHoiiy Jivaxj ceRperB oco^bix^ npienoBii 
npofiSBOACTBa n^vcsrb xbl6o npOAMeroBi h xafiHBi nytfjiHHHBix'B Top- 
roKB no RaaeHHBiBTB noApflAaicB h nocraBRairB). yctaHaBJiHBaii ara 
BHABi HaRaayeifaro orjiameniH cjyHcan^mrB TatoB, KoMimcifl HM'ibjia, 
MeacAy npoHHiii>, b-b BHAy, hto orjaraeme TaMni* noaopan^nxi jihhhoctb 
cocraBHTB o6tnfiQ npectynnoe A^flnie, npeAycMorpinHoe ct. 455 
npoeRTa yroJOBnaro yjosKenia h hto orjameme noTapiajiBHBix'B Tatex 

AOJBKHO 6b1TB OTHeCenO B-B AHC^HnJ^HHapHBIft yCTBBl *). OAHaRo npH 

paacMorpimH npoeRTa yrojiOBnaro yjiowenifl b-b cbhbh cb OTSBisaMH 
B^AOMCTB'B npnanaHo cooTB'^TCTBeHHBiirb BEJiroHUTh Bi» rjiaBy o npe- 
CTynHBiTB Aianiflxi* no cJiyHctft oco6oe nocxanoBJieHie otfi yiiBini- 
jieHH0iii» oMameniH t6x*b noTapiajiBHBix'B aMctbIM, RoropBia, vh 
CHJiy ct, 105 HOT. noJiOH., coBepmeHBi no acejianiK) cTopon-B 
($e8i> osnaROMJieHifl CBHA'bTejiefi crh coAepxcanieM^ aRTa h TaRHxi) 
CB^A'i^Hifi, orjiamenie rohx'b mofjio onoBopnTb jehi^o, Kb roto- 



1} T. Vin oOiflCHeniM Fe4aRiUoHBOfl RoMxiciH ri npoexTy yroiOBHaro yjosenifl, 
crp. 3€3---t69. 

«) T. VIII o6MCHeHiff, crp. 871—873. 
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poMy OHO OTHOCHTCfl (o.n. 4 H 5 CT. 570 npoeKTa yrojiOBHaro 
yjiOHceHifl). 

B'b BHAy H3;io»ceHHaro h npBHHMaH bo BHnMaHie^ hto HapymoHie 
CJiy)K66HBix'B TafiH'B,HenpeAycH0Tp'&HHoenpoeRT0ifByrojiOBHaro yjiOHceHifl, 
AOJHCHO DOHHTaTbCfl CJLjTReCBOK) npoBHHHOCTbK), KoMMHcia noJKaraeTb, 
HTO cocxaBJieHHafl no axoMy npeAMexy ct. 33 Hacroflniiaro npoeirra 
AOJisKHa daM^BLHTb CJI^AyK)I^ifl DOCxaHOBJieHifl A'i^ficTByioii^aro yjioficeHiH 
HaRa3aHiHxi>: 1) sa pasroianieHie xbjrhj np0H3B0AHMBixi» vh cjAfi6- 
HEix'B H npaBHTejibCTBeHHiiix'& ificTaz'L, H aa coo6ii^eHie 6edrb AoaBOJie- 
Hifl RaKHX'B j[h6o aKTOBii HJflna ApyrarB npHBaxJieHcaii^Hxi* Kb A'i^airb 
(5yMarB jimiairB nocTopoHHHin», BonpeKH nopHAKy^ ^Jia npoHSBOACTBa 
fijbjvh H xpaHOHifl A'bjiovbix'b tfyiiarb ycTaHOBJieHHcAfy, SHHOBHuft ooa- 
BepraeTCfl: vb nepauS pa3i» — aaM^naHiio ejh BuroBopy, bo Bxopott — 
cxporoMy BBiroaopy hjih sbineTy H3i> BpeiieHH cjiy)R5Bi ot'b xpexii 
iribcflaeB'B AO OAHoro roAa, a bt» xperitt — OTp'tmeHiio otb aojhhocth, 
npHHeiirB, ecjm otb cero npoaaoiiLiH hjih AOJinceHCTBOBajiH npoHaoHrn 
KaRia jih6o apeAHbia nocJidbACTBia, bhhobhbiM h aa nepabiM npocTynosrb 
8Toro poAa MOHcerb 6biTb npnroBopeH'B kl cxporoMy sbiroBopy c% BHe- 
cemeBfb bi^ nocJiyHmoM cnHCOR'b hjih k'b BuneTy otl xpexi* M'k^flc^eB^ 
AO OAHOro roAa b3i> BpeMOHH cj[yHC($bi Hjra Kb yAajiemio otb ^ojurboctr 
(CT.419); 2) ecJiH otl paarjiameHifl a'&Jtb hjih cooGntemfl oocTopoHHHirb 
6yMarB, BB'bpeHHbix'B HHHOBHHKy no cjiyHc6'b, pacopocTpaHHTCfl MOJtBa 
jifia HbeM-jiH6o necxH 0CK0p6HTej[bHaH, xo BHHOBHbifi noABepraexcfl 
HJIH BBiroBopy, HJIH BbiHOxy 0Tb Tpex*B wbcanewb ao OAHoro roAa hsii 
BpeifOHH cjiyHc6bi, hjih yAaJieHuo oti> aojitkhocxh (ct. 420); 3) aa 

H6A03B0JieHH0e, XOXa H 6e3I> ROpblCTHblX'B HJH HHblXB JIHHHblXL 

bhaobx hjih nodyHCAOHitt, coodn^CHie iiH^Hifl cyAefi Hjra cyA66- 
BBaxii aRTOB'B HJIH ApyrHxi) npHHaAJremamiHX'B Kb ^iA^wb 6yHarB 
jinnaMB, npHROCHOBOHHbiM'B Kb A^Jij^ Henocp^CTBeHHO HJIH Hepea^ 
ApyrHxii ^), BHHOBHbifi noABepraexcfl cxporoMy Bbiroaopy Cb BHecemeirb 
HJIH 6e3i> BHecenifl bi^ nocjiyTKHofi cnHCORi> hjih yAajieHiio ovb aoji»c- 
HOCXH (ex. 421); 4) 3a paarjiameHie jijbjrby noAJieHcan^Hxii TafiH^, h 



i) Bo36paHiieMoe ct. iSl yio«. HSBaa. cooGiqeHie CBi^i^Hifi h GyHarii jiiiaMi opi- 
locHOfieBHUMi Kb rpas4aHCK0My a^Y yiparojo BCflRiS nporiBOsaROBHufl xaparrepi ci 
B]ie4eHieiii wh 4tllCTBie cy4e6HUXi ycrasoBi 20 Hof(5pi 1864 rojia, ne TOibRO BeionycKaio- 
iqHxi HHRaKoro ceRpeia no rpan4aHCKBiii 4tiaMi>y ho h oOfsuBaioniHXi coo6iiian npo- 
THBBOfi CTopoBt Roniio Cb RBH^aro npomeBifl jun 6yMarB D04aBB0lt 4pyroio CTopoBOio. 
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HeAOSBOJieHHoe coo6ii](eHie KOMy jm6o 6yMar'B, OTM'bHeHHBix'B HaAnEiCbio 
«ceKpeTHO», BHHOBHBiM noABepraeTCfl hjih oxp-ibineHiH) orh aojihchocth, 

HJTH HCKJnOHeHilO HB-b CJiywCBI, HJKl HCC, CBepXl^ TOrO, H SaKJIIOTOHilO Wb 

TiopMi* Ha BpeMfl 0Tb HGTMpex'B AO BOCbMH MicflqeB-L (cT. 423); 5) 3a 
npeacAeBpeMeHHyK) orjacKy ToproBoS CAijffiH npoTHB-b BOJra ^poAaB^a 
HJIH noRynaTejifl, (SBpaeoBoM MaKJiep'B noABepraexcfl, b'l nepBBiS pa3i», 
jiHmemio RypraiRa h ABneHcnoMy BSucKaHuo ne CBBiuie abo&ho& cyMM&i 
KypTa)Ka; bo BTopoM — h9 cBBime cyMMM KypraHca BAecflxepo, a wb xpe- 
ritt offB orpiuiaercfl otb aoji5Khocth. 

B'L ocHOBamH cjiyHce(5Hott npoBHHHOCTH, npeAycMOTptHHoM ct.33 
cero npoeKTa, JoiOHCHrb o6m?Ltt o($fl3aHHOCTb cjiy^caoi^aro, H8o6paHceHHafl 
Bi* CT. 709 yoT. cjr. rpaHCA., «BcaKyK> BBipeHHyio Tattey, KacaK)ntyK>Cfl 
cxpK6bi H noJib3Ki Ero HMHEPATOPCKAro Bbjhhbctba, XpaHHTb 
CBflTo H HenapyniHMO h HHKOMy ne coo^n^axb KOMy o TOifb B^iaxb ne 
HaAJeHoiTib H KOMy He BOoribHO 6yAeTi> o^iiflBHTb)). IIoAO^HBie ho aanpe- 
Tbi BCTp'ibHaiOTCfl B'b HameMi) saKOHOAaxejibCTB'fa no OTHomeHiK) Kb 
OTA'fejibHbiM'b cJiyHcamniffB. TaiTB, HanpmdbpT>, ex. 192 y^p. Foe.' Cob. 
npoAHHCbiBaeT^ BcibM'b BOo6n^e HHHaM'b rocyAapcxBeHHofi KanaejiflpiH 
B03Aep»CHBaxbCfl OTb BCflKHxi> pasrjaHiemfi no A'bjiairB, vb OHOfi npoHS- 

BOAflH^HMCfl, H He HH-JbTb HHRaKHX'b CHOmeHltt Cb JLHIiaMH, KOHXTi TBHCe6- 

HMfl A'fejJa HaxOAflTCfl BT> FocyAapoTBeHHOM'B CoBibxi; ex. 63. y^. Kom. 
Mhh. B0cnpea;aex7> BbiAaBaxb npocaxejiflMi cnHCKH cb npeACxaBJEenifi, 

BHOCHMBIX'B MuHHCXpaMH H FjiaBHOynpaBjIfllDnpEMH B'B KoMHxexi» Mh- 

HHCTpOB'B, H CTb HcypHaJiOBi* coro KoMHxexa; coriacHO ex. 273 ynp.Cen.i 
hhkto H3:b RaHaeaiflpcKHxi hbhobt* h cjiy»cHxeJiefi B'B Cenaxi ne aoji- 
»ceH^, npe)KAe hocbijikh yRaaa, oxKpBiBaxB KOMy jih(5o hbii nocxopon- 
hhxi» xaHny RanixejiflpcRyK), x. e, nojiOTKeaie nponsBOACXBa a'Sji'b, peao- 
JiQaiH, roJioca HJIH MH'ibHifl CenaxopoBi; na ocHOBaniH ex. 23 noxap. 
noj[., no BC'bM'B nopynaeMBiM'B noxapiycy fl!bjis,wb h oxHOCnxejiBHO an- 
xoBib H AORyMOHxoB'B, HaxoAA^Hxcfl y Hero Ha xpaHenin, ohi* o6s3awb 
Qo6jooASLTb xaftay, 3a HCRJnoHeHieMTi CJ[yHaeBi>, B'B saRoni yRasanHBix'B; 
no cbjA ex. 93 npHJi. 1 r'b ex. 592 yex. xopr., fiapHceBbie MaRjiepbi 
o6fl8aHBi coxpaHflXB B'B xattHJb Bcib AaBaoMBm hm'b ox^ TopryK)ntHX'B 
nopyneHifl, oxhk>ab ho orjiamaH ohbixI) tfes'B BOJra o6iiax'b cxopoH'B; 
Ha ocHOBaHin ex. 131 o6m. ry6, y^p., npHcyxcxBeHHBia Mtcxa oCh- 
3aHb3 BBTAasaxB yHacxBOBaBrnHBTB B'B flfkiA JiHaaM'B, no npocb6i hx'b, 
Ronin, KaRT* cb onpeA'hJieHiB cbohx'b, xan'B h cb Apyrnx'B (JymarB h 
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AOKyMeHTOFB, KpoM-h GvbjkimVty TaBfffe noAJewarnHTB; no A^aMT»,TafiHi 
noAJreHanpiTB, najiaraercfl no ct. 142 Toro Hce y^peHCABnifl, RaRi» Ba 
naKerb, tbkl h na caifofi djMaHb naAnncb ^ceKpeTHoe» h t. a* 

CjiyHcedHafl npoBHEHocxb, onpeA'bJieflHafl b-b ct. 33, cb BHyrpeH- 
nett CTopoHBi MOHferb 6iaTb hjih yMbimjieHBaH, bjh neocTopoHHafl. y^n- 
HeHHafl CB yMbicjioMi> ona o^EHMaerB orjrameme TafiHi>, HenpeAycMo- 
TptaauTB npoeKTOMi) yroJOBHaro yjioHcenia (HanpHMip-B, fl^HoropBiH 
HOTapiaiBHBifl TaHHBi), a, npn o($fiapyHeHiH TattHBi no eeocropoiR- 
HOCTH, ona CyAOTB othochtbca Kairb Kb oaHa^eEHBivB Ta^HairB, 
TaiTB H Kx rhMB, KOTopBiH npeAycMOTpfeHBi npooKTOBTB yrojtOBHaro 
yjiOHceeiH 3a ncKj[K)HeHi6Mi> AOJiaeeHCTByfoniHX'B bb BHAaxB BH'&niHefi 
CeaonacHOCTH Poccin xpannTBCfl b-b xatei. 

Ct* BH'binHefi CTopoHBi paacMaTpHBaeMaa npoBHHHOCrb AOJCKsa aaRJOO- 
HaTb: 1) orjiameme, t. e. coo6n](eHie KOMy jib6o hjhh ony^JLHROBame 
xattHKC^ 2) orjnamenie npaBHxeJiBCTBeHHBix'B pacnopflHeniM, CB'^A'&Hifi, 
aRTOB^B HJiH AORyMeHTOB'B, AOJTHceHCTByion^HX'b xpaHHTBCfl vb Tattcri; 
3) orjiameaie xafiH'B, cAbjiaBuiEZCfl ESB'bcTEbiMH BEsoBBOMy no ciy»c6i 
Ej[H BC^ACTBie 8J[oynoTpe6j[eBifl cjiynce^BBiME noJiEOMoniflME. CaMo 
co($OK) paayiribercfli hto me OTB'frrcTBeESocTE no ct. 33 Eeo6x0AHM0, 
hto(5bi caMoe orjiamesie 6biJ[o seaaROEso. He uoTfievb e eo aojhcoeb 
6BiTb noABeprsyT'B BSBicRaBiiiMB cjiy»(an9tt, orjiacEBmift Ea cyA'6 cjiy- 
me6njio xaMsy npn EcnoJiEesiE o^HsaBEOCTE CBEA'ibTejH, OTAaBmiM pac- 
EopflHceEie no cjryHcCi j^na nepentiCRE eje coo6n^BBmitt ero coAepwaEie 
EcnoJEBETejiK) OEaro, e t. d. 

no CT. 33 KoMMEcifl nojiaraoTB noABapraxB BBBOBEaro Ejra BBiroBopy, 
BJiE apecry, bjie yAaoreEiio ot-b aojim«eoctb. 

GTaxBH 34* Cjiymaniitf 9 BHHOBHbitf : 

1) BTh rpy6oArb o6xomjJifimn ci* cbohmi> HanajibHHKOM'B; 

2) vh He6jiaronpflCToliHO]iii» ci» Kbwh jm6o o6xoBimemB 
BO BpeMH HcnojiHemfl €Jiyase6Hux'B o6H3aHHacTeii kjih bi> 
coBepmemn npe rfcx'b me ycjOBimi* HedJiaronpHCTofiHaro 
nocTynKa; 

3) wh ynorpetfjieHiH bi* cjiyiRe6HMxi> 6yMarax'B nenpii- 
jinHHiftixi» BbipaBKeHiJi, noABepraeTCfl: 

BuroBopy HJIH apecry. 
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n* 1 cm. 34^ npeAycMaTpHBaiomitt yuLiniJieHHoe rpyCoe otfxoHweme 

Ob CBOHKb HaqajbHHROMl», COOTB^TCTByOrB H. 1 CT. 394 yJlOTR. HEKaB., 

Rapaio^eS crporHH'b BbirosopoM'B ci* BneceHieirB vb noaiyHceott ona- 
coKb BSE apecTOikTB OTB COME AHCfi AO Tpex'b Bep^h sa rpy6o6 hIh 
HenpBJiHHHoe o($xo»(AeHie d* HanajibHHKOiii, npoHSHOceHie vb npncyT- 

CTBIH erO HJIH XOTfl 6e31> Hero, ho Uj6sVLHB0 KaKHX'B JIh60 OCKOp^H- 
TeJOBSOTb AJUi H6CTH erO CJIOBIi HJIH HpflMOe 0CR0p($JI6Hie erO 6paHHbIMH 

HJIH pyraTeJibHUMH CJiOBaMH. Hacxb npoAyoMaTpHBaeMbix'b ct. 394 
jjiom. HaRaa. A'bflmtt oiUaAerb bi> o6Mxyrb yroJiOBHO HaRa3y6iibixi> 
0CR0p6jieHifi, a Apyraa oto8a6tb bi> AHCi^HnjiHHapHbitt ycTaBi». PoAaR- 
lUOHHafl KoMMHcia nojiaituia npeAycMOTpiTb m> npoeRrb yrojtOBHaro 
yjioxcemfl rpydoe o6xoHCAeHie cb HanajibHHROirb vb idbcrb HCOojiHeHifl 
CJiy»ce(5Ebixii 0<$fl8aHH0CT6tt h bi npncyTCTBiH Apyraro jrai^a, onpeA^ 
jTHB'b 3a OHoe apecrb ho CBunze Tpex'b M^cfli^eB'b (ct. 582 npoeKTa 
yrojOB. yjioHc. Pca* Komm«), ho nKb RaKb npeAHOJtoiKeRfibitt pasirbp'b 
apeera ne BbixoAHrb b3i> npeA^^OBi* oero BsucRaHifl no AHcannjiHHap'- 
HOMy ycxaBy, yaoMflHyToe A'i^flnio sib noJiHoirb ero o&Mub aojihcbo 
cocraBHTb cjryHce^Hyio npoBHHHOCTb. 

n. f . cm. 34 Hacroanviro npocRTa ocHOBbiBaeTca Ha ct. 714 ycT. 
cji. rpaHc., no Roropofi bchroc HeyBancenie r'b nanajibCTBy, HSi»flBj[eH- 
Hoe iiHCbMeHHo HJIH cJOBecHO, B3ucRHBaeTCfl cTporo no aaRonairb. 
ITo CHJii cT. 74 H 80 o(5m. ry6. ynp., H^enbi npHcyrcTseHHaro iribcTa 
o6fl87K)TCfl AOJiscHbiiTB HOHTeHieiffb Kb npeAC^AaTCJiK) H noBHROBemeirb 
BO Bceirb, oTHOcan^eHca ao 0({fl3aHH0CTefi cjiy)K6bi; paBHbiBfB otfpasoM'b 
KaHtteJiflpcRie HHHbi h cjiy^HTeJUH, RaRii npeAC&AaTejuo h Hjenairb, 

XaR^ H CTapniHlf^b CbOHBTb, 06fl3aHbI ORadblBaTb A0JIH(H06 nOHTOHie H 

yBaHcenie. 

CyiqecTBeHHBie npH3HaRH n. 1 cm. 34 TanoBbi: 1) bhhobhhrom'b 
AOJiHcoHi 6fa]Tb noAHHHOHHbiS, npcAHeTOifb ero rpy6ocTH BanaJibHRRii, 
pasyM'bfl noAi> ohitb nocjrbAHHM'b JiHi^y Hirbion^ee npaao nOABeprayTb 
BHHOBHaro AHcmrajKHHapHOMy B3bicRaHiH) HJIH no Rpattnefl u^pi bob6j^ 
AHTb npOTHB^ fiero AHcaanjEHHapaoe nponsBOACTBo; xaKb, HanpBH'£pi>, 
HHpOBbie cyAbH) RaR^ ynacTROBbie, TaR% h noneTHbie, ($yAy*iH toJibRO 
HieHaiiH ROJjieriH-^MHpoBaro CLteAa, He H&rbioTb HHKaRoM Bbicmeit 
HJIH HenocpeACTBeHHofi BJiacTH BWh HHHaMH Ram^ejiflpiH c'&'ibsAa, roto« 
pbie cocTOflTB noAi> HenocpeACTBeHHbunb HaASopoirb npeAcbAaxeJil 
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CTB'ibdAa, a noxoMy rpy(5oe o6paii^eHie Ch HasBaHHUMH cyabhmh 
HHHOBi> KaHuejiHpiH CB^SAa He noAolfAeTi> uqat* u, 1 ct. 34 (p'bm. 
yroji. Kacc. A^n. 1888 r. Ko 19, no AiJiy MaxoBa); 2) A^flHie aojemcho 
3&KJiK)HaTbCfl B-B yMfcimieHHO rpydoM'b oCxoHCAemH, t. e. hi Aepaocx- 
HOifb OTHomeiriH Kb HanajbHURy no CJiyHC^i, xoth 6m wb newb ne 
BaKjnoHajiocb cocTaBa ocKopCjiemfl hgcth; 3) npOBHHHOCXb AOJUKHa Cuxb 
yHHHena npH HcaojiHeHiB cj[[y;Ke6Hbix'B o6fl8aHHOCxeM, xairb KaKB bh^ 
CJiym6hi rpy6oe o6xo»g(eHie noAHHHeHnaro crb HaHaj[bHHK0U7» MO»texB 
paacMaxpBBaxbCfl Jinuib kbkb npeAOcyAHxejibHbifi nocxynoKB, yKasaHHutt 
wb CT. 98 Hacxofln^aro npoeKxa. 

n. n.2u3 cm. 34, npeAycMaxpHBaioni^ie yMbinuieHHoe Hedia- 
ronpHCToSnoe cb KbMi> jiu6o o6xoHCA6Hie bo Bpena HcnojiHeHifl cjiy»e(S- 
Hbix'B o6fl3aHHOCTeft HJiH wb coBepmemH npe t^xi me ycjiOBiflxi 
He(5aaronpHCxo&Haro nocxyuKa hjih bi> ynoxpe^JseHin bi* oiyiKetfHBix'B 
6yMarax'B HenpHjHHHbix'B BupaHcenift, cooxB^xcxByioxii ojrbKj«}m,BWb 
Kapaxej[bHbUAi> nocxaHOBJieHiflMii AMcxByion^iro yjiOTKeHia o naKasa- 
HiflX'b: 1) ecjH (5e3'B npaMott o6bau hjih ocKop6i[eHifl KTOJfH(5o, bo Bpeiifl 
ornpaBjenifl CBoeM aojitkhocth, ao3bojihti> ce6'& nocxynRH Bootfn^e npo- 
THBHbie npaanjiaM'b npHCTofiHOCTH, to owb noABepraerca CTporony 
BbiroBopy Cb BHecemeiTB bi> nocjiyTRHOtt cnHCOKB (h. 2 ct. 347); 2) sa 
HenpHjiHHHoe oCpan^enie cb jiHaaifH, b'b KapanxHSTb nocTynHBomMH, 
RapanxHHHbie hhhobhhrh noA6epraK)xcfl, wb nepsbift h bo BxopoM pa8i> — 
HaRasaHifl&rb, onpeA'^eHHbiM^ b'b cxaTb'b 410 yjnomemfl o HaRaaaHiaxB, 
a B'B xpexifi — orpimeHiK) otb aojekchocth cb BOcnpeni^eHieiTB cJiyHcnxb 
no KapaHXHHHOMy B^AOHCXBy (ex. 849); 3) sa HenpejraqHoe o6xo»CAeHie 
crb npnxoAHntnifH noHXOBbie hhhobhhrh h cxaHuioHHbie CMOxpnxeJiH 
H8i> BOJbHOonpeA^^K)n](Hxcfl noAaepraioxcfl hjeth saidbHaHiaHB h bbitobo* 
paicb, HJin BbjHexy mecxH M'bcflE^eB'B hjh oahofo roAa Barb BpeifeHH 
CJiy)K6Bi, HJIH yAajieHiio otb aojihchocxh (ex. 1135 h 1136); 4) nOHxa- 
jdoHBi h Apyrie noHxoBBie cjryacnxeJiH aa rpy6oe o($xo»CAeHi6 cb npaxo- 
Afln^HMB Ha noHxy noAaepraioxcfl hjih apecxy na apeMfl ox'b oahofo ao 
xpex'B AH68, hj|[h HadHaHemio b'b cxopoHca hjih Rapay^EbHBie. 

Ajih npHAdbHeHifl n. n. 2 h 3 ex. 34 hooCxoahmo: 1) hxo(5bi RaRaa 
jm6o He6jiaronpHcxoBHOCXb dbiJia Aonyui,eHa npn HcnojmeHin cjry>Re6- 

HBIX'B 0($H3aHH0CXefi HJIH HCHpHJIHHHblfl BBipa»(eHifl 6bijm nOM'bn](eHBI 

B'B cJiyHce^HBix'B 6yMarax'B; axoxi»BXOpott bha^b He($JiaronpHCxofiHocTH 
BRJiiOHeH'BB'B HacxoHn^iM npooKTB Ha ocHOBanin p-bm. o6n^. co(5p.Kacc. Aen. 
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UpaBHT. CeH. no AiJiy ^HCTflKOsa 1869 r. JVo 23, b-l Koewh CeHsiTB 
npHSHajTB, HTO ynoTpedjieme aoji3khogthiiImi> jhi^om'b b'b o^oHuiajibHofi 
dynarb KaKHXi) jir6o Bupa^eHiH, xota ne co^epHcaiitHT'B npfliiaro 
OGKop($J6Hifl, HO BO BCflKOifL cjiy^a-b Hapymaion^HX'L npasHJia npHcrott- 
HOCTH, noAxoAHTB noAi* AittCTBie H. 2 CT. 347 yjiOHC. HaKaa.; 2) 4To6bi 
A'ibflHie 6hmo yiiBnnjieHHBiM'L. 

CjyHCefiHHH npOBHHHOCTH, npeAyCMOTptHHMfl CT. 34., KOMMHCifl 
npHBHajia COOTB^TCTBeHHUirB 06jl07RWTb BbirOBOpOBfB HJEH apecTOMT>. 

YAajieHiK) me otl aojkkhocth BHHOBHLift 6yAeTT» noAJe»aTb, corjracHO 
CT. 17 cero npoeKra, jmrab B'B cjiyHai MHoroKpaTHaro yHHHemfl 03Ha- 
HeHHBix'L npoBHHHOcrefi, CBHAiTCJibCTByiomaro o HecooTBiTCTBin cjiy- 
Hcan^aro saHEMaeMOMy ^wh cjiy)Ke($HOMy nojOHceHiio. 



GxaTBH 35. GjiyaRalipii, BHHOBHbitt: 

1) B'B coBepmemH KbiicTBia no cjijSR6'h saB'feAOMO b'b T'ibx'B 
cjiy^iaflX'B^ KorAa OTnb jHrnkema. OHaro wh cnjsj poACTBeHHBixib 
HJin BHBixB OTHomeaiM ohi» o6H3aH'B 6biJi'B ce6H jcxpaHHTB; 

2) Bi» npHHHTm y^acTifl b'b A'tui'fe saB-feAOMO o6'b ycTpa- 
HemH ero otb y^acTifl B'B ohohtb o6fl3aTejiBHBiArB ajih Hero 
pacnopHJKemeM'B BJiacTH; 

3) B'B npoHSBOACTB'ik aanpemieHHbix'B saKOHOSTB no poAj 
ero cJiy2R6Bi n;iH Hepaap'bmeHHbix'B esiy HaHajiBCTBOM'B, 6yAe 
TEROBoe paap'bmeHie no aaKony Tpe6oBajiocB, npoMBicjia^ 
ToproBJiH nan nnaro aaniiTifl HmyntecTBenHaro CBoficTBa hjih 
HacTHaro nopynenifl; 

4) BO BcxynjieHiii b'b sanpen^ennBifl esiy aaKonoM'B no 
poAy ero cjvym6hi HMyn^ecTBennbiH ca'^^jirh, noABepraeTcn: 

B'B cjijHSiiij nepBBiM'B nyHRTOBTB cefi CTaTBn yKaaan- 
HOU'B, — BuroBopy HJIH apecTy; 

B'B CJiy^aflX'B^ BTOpblM'B) TpeTBHM'B H HeTBepTblM'B nyUK- 

TaMH yHaaannbixB, — yAajieniio ot'b aojihchocth. 

OxpaHflfl Hanajio AoCpocofiicTHocTH h desnpHCTpacTifl no cayacCi, 
aaKOHi* BOcnpem.aeT'b cjiyHcamBM-B coBepmeme npn HSBicTHbix'b ycjo- 

bIhX'B OTAijIbHblX'b A'ifiCTBlfi, np0H3B0ACTB0 npOMblCJia, TOprOBJIH HJEH 

HHaro QSLBBnik HBiymecTBeHHaro CBoMcTsa, hjih nacTHaro nopy Henifl, hjih 



174 Ct. 85. 

»e BcrynjieHie b'b onpe;^'bj[eHHbiH aaKOHoirB HMyu^ecTBeHHbifl ca^jikh. 
HeHcno;iHeHie noAO^HbirL sanperoB'b aojdkho, (Sesi* BCflKaro coMH^Hifl, 
cocraBJiflTb cjyHce^HyK) npoBEHHOCTb; OT;('bji&Hije bhali ea onpex^eHBi 
B7> Herbipexii iiyHKTaxi» craxbH 35, bi> BaBHCHMOCTH otb CBofiCTBa saope- 
TOffb HapymaeMbirB cjiyHcaiqHM'b. 

II.n.1u2cm. 35 npeAyciiaTpnBaKyrb coBepineHie xbMcTBifl no 
cjiy«6^ SEB^AOMO BTb Tbxb czyisjab^ RorAa GJly3KaI^itt o($H8a£rB 6ujrB 
ycrpaHHTb ce6fl orb yqnfieHifl onaro vb CEuy poAOTBeHHbixB Hjra HHbirb 
oTHomeHifi, a TaKHce npHHBiie ynacmi bi» x'fajrfa aaffbAOiio oOrb ycTpaee- 
HiH cJiyaKan^aro otb yqaciifl vb OHOirb 0(5fl8aTaibHbiBrB ajih Hero pacno- 
pflxtem^TB BJiacTEL Kpou i npaBa OTBO^a cyxett no A'&«iairb rpa»(AaHCKHirb 
H yroJiOBEbiBTb H odflBaHHOCTH Hx:b ycTpaHflTb cg6b 0Tb pasp^memfl 
A&ia npn HSBicTHbECb ycJiOBiflX'b (ct. 667 ycx. rpa»u. cyA. h ct. 606 
ycT. yroji. cyA.)t s^^ohx BM'&Hflerb h npoHHM'B cjyHKanQpcb n» o^Hsan- 
HOCTb BOSAepsKHBaTbca om ooBepmeHifl cty;f(e6Hbix'B gbSc^Biik oihoch- 
TeoHO TSKBx^ joo^, oTBOineHifl K'b KOTopbiiTb 3acTauiuH ($u ona- 
c«n»cfl aa tfeanpHOTpacrie cxyiicaiqan). Hanpcud^, ct. 741 ycr. aiyiK. 
rpa»M. o688biBa6Ti» AOJiHcnocTHbirb jmrb ycrpaoaTb C6($fl orb y^acrifl 

Kb npOHBBOACTBt B^ npaBHTOJIbCTBeHHblZlb tfbCTaX'b A^JITb^ RaOaiOII(BZCB 

rbrb TOBapnm.ecTB'b, ROMnamfi hjih KpeAHTHUz'b ycTanoBJieHilt, bi 

KOHXb OHH HM^biOTb KaRifl 4h6o SaHHTifl HJHH COCTOaTb y^poAHTejiflMn. 

HeaaBBCHMO orb cero, h canoMy HasiaAbCTBy npeiAOcraBjaercfl npaBo 
HB'bflTb OTA^bHoe A^bjo, cj'ibACTBie Hjra HcnojrHnrejnbHoe A'bMcTBie wn 
B%A^Hifl AaHHaro CJiyxcan^aro h nepeAaTb jifLXbH-bUmee BOAeme ero Apy- 
roMy cJiy»can^eMy. TaROBO npaso ORpy»cHaro cyAa H3T»flTb cjAfprBie Esrb 
B^A^fl cyAeCnaro cj'bAOBaTeJKA hjih HcnojmeHie Hdi» B'faA'&Hifl cyAe6- 
naro npncraBa n aosjiOHCHTb hxi* Ha Apyraro cji'JbAOBaTeJiifl hjh npncxaBa, 
BCJoribACTBie 7KBJLo6hi Ha uxT> A^ftcTBie CTopoH^b H BOo6a^6 no npaay HaA- 
sopa. IIoBTOMy, HeaaBHCHMO orb CJiynaeB-b HeycTpanemfl ce(5fl cjiyaca- 
n;aro OTb coBepmenifl npn E3Bkn'Hbixi> ycraHOBjenHbixi) saRonoM'b 
ycAOBiflx'b A'^HcTBifi no CJiyjKCi, AO^sKHOCTHoe jiee^o Moscerb ORasaTboa 
BHHOBHbiM'b Bi> y^HHeHiH CHX'b A'^^CTBlfi uocjuk ycTpaHemH ero orb Ta- 
ROBbncb noAJi&mBJiifiso BJiaCTbio. B'b npooKxi yrojoioBHaro yjioHceMa yna- 
CTie cJiyHcan^ro B'b xbn'h nocjii ycTpaaeHifl orb oaaro 6biJ(o BRorioHeao 
B'b ynoMflHyrbift npoeRrb (o. 4 ct. 589 npoenra yroj. yjoac. PeAaKu. 
KoMM.), HO, npn pascMOxp'ibHiH xaKOBaro B'b cbhbh cb OTSbisaMH sb- 
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^^OHCTBl), npH3HaH0 COOTfiiTCTBeHHblM'B nepeHeCTH dTO npaBHJio Wb 

;s[HcaHiu[HHapHbiM ycraeii. 

n. 1 cm. S5 saM^Hflerb CJi'bA7K)ii(Lfl KapaxeJibHUfl nocTaHOBJieHifl 
yJO»ce^ifl o QaRa8aHiflxi>: 1) seMJieMip^, HapymEBmitt npasEuio, sanpe- 
n^aK)ii]iee MeHcesaTb cboh co6cTBeHHbifl h npHaaAieHcaii^fl Hcen-b ero, 

pOACTBeHHHRaU'B H T&M'B BJld^fi^bnUBMb^ CB ROTOpUMH OH'B HM'JbeT'b 

TflXK^y , 8eMj[B, OTpbrnaercH oti> aojihchocth, h npoHSBexeHHoe hiit> Me»ce* 
Banie chx'b deiiOiib noB^pflercfl ^pyrHMnb 8eMj[eidbpoMi> (h. 1 ct. 443); 
2) 6paR0Bn:(HK'b, KOTopufi npHcryoHrb k'b 6paKy TOBapoB'B, npeAcra* 
BJ[eHHuxi> ero ompMrb^ cbiHOMi>, 6paT0MT> Hjm njneMflHHHROiTB, hckik>» 
Hafl sanxb cJiyHaeBOb, bi» rohtb cie saROHOM'B hm6hho AOSBOJieHO, noABep- 
raexcH aa cie BabiCRamK) ne CBbime TpnxaaTH py^Jiett (ct. 1292). Hto 
Hce Racaercfl n. 2 ct. 35, to OH'B cooTB'bTCTByeTb ct* 387 yjiofic. HaRas., 
no CHJL'^b Roett AOiixrHOCTHoe xsmo^ Roropoe nocjrb <E»opMajibHaro h8B'6« 
qeHifl o6'b OTBOxi ero no oapeiAbieHiK) Ha^^esKaiu^aro npncyrcTBeHHaro 
tfbera orb cyHCAemfl hjih npoHSso^^CTBa RaRoro jeh6o A^^a, 6jjifiTh npo- 
AOJiHcaTb ynacTBOBaTb bi* TOifb cy»(A6HiH hjih npoflSBOACTB'ib, noxaep- 
raercfl orp'^ineHiK) orb aojdkhocth. ' 

Cocraanb cjry3Ke(^abix'b npoBHHHOCTofi, npe^ycMOTp'ibHHbix'b n.n. 1 

H 2 CT. 35 Onpe^iuUieTCH CJE'^AyiOIipMH npHSHaRaMB: a) BHHOBHHROM'b * 

MOHcer'b 6biTb RaucAbifi cjEysKau^itt BOo6uifii nsKb to: cyA^H, cyA6($Bbitt 
cji'lbAOBaTejib, cyAedabiM npacTBB'b, seiureBiipx h t. a- 3T0Tb npH* 
sHaKi* BUTeRaerb iiencAy npoHHHii h8t> BbipanceHifl «coBepnieHie 
A^ficTBiH no cjryxci5i3i> h «yHacTie B'b ffikni»^ osHa^ajou^ee ynacTie 

Bb TOM'b HJIH ApyrOMlk CJiySCe^HOIfb A^fiCTBlH HAH A*^*^ B00(5ll]^e, 

6e8T> paaoHHifl poAa A'i^^; 6) A'i^flHie BHHOBHaro aoatkho saRJooHaTbOfl «wb 
ooBepmeHiH aMctbIa no CAy3K($^ aaa'lAOMO npn HajHHHOCTH poactboh- 
Hbiz'b HAH HHHX'b OTHomenlfi, o6flabiBaiontHX'b cjiyHcanvtro ce6fi ycrpa- 
HflTb» HAH ^B'b npHHfiTin yHacTia B'b A^A'b saB-JbAOMO otf'b ycrpaHeBiH 
OTi» ynacTiH Fb OHOirb 0(5a8aTeAbHbiHib pacnopflHcemeirb BJiacTH»; wb 
nepBOM'b CAyqai AOAxcHbi 6biTb na jehi^o nsBicTHbifl Gjiy»can;eMy otho- 
memfl poACTBenHbiH hih Apyna (HanpHM'bp'b TflHcednbia) Kb JiaiicaM'b, 

OTHOCHTeAbHO ROTOpblX'b AOJilHCHbl 6bITb BblHOJIHeHbl A^BCTBifl nO CAJ7K6b^ 

a BO BTopoMi) Tpe6yeTCH oCflsaxeAbHoe aaa BHHOBHaro pacnopflHcenie 
oC-b ycxpaHemH OTb ynacTifl hjih o nepeAani A'hAa Apyroiiy cjiyaca- 
meny, npn noMTb, no CBofiCTBy canaro HapymeHia, aah OTBiTCTBOHHOCTH, 
AOcraTOTHO OAHoro BHania, hto ycTpaneme AiScTBHTeAbHO nocJi'tAOBajio, 
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XOTA 6hL RHHOBHBlft H HB UOJiymAl> 0«4»HI^iaJ[bHarO TOM'b HSBill^eHifl. 

Bii o($OHX'i> ciynaHXii Heo6xoAHMO, hto6bi Cjry»(aii^HBrb 6ujih cosep- 
meHBi KaKifl jih6o A^ficTBin, HaxoAflI^iHCfl bi> CBfiSH cb cyn^ecTBOVB 
A^jia (HanpHM'IpB BSAiie o^BHHflenaro noAi>. CTpa»cy, onncb HMyrqecTBa 
npH npoHBBOACTB^ BSbiCRaHlH, o^MeHceBUBame 4aHH h t. n.), TaK^ 
KaiCB, caMO C060K) pasyM'beTCfl, poACTBeHHUfl h Apyrifl OTHomemH CJiy- 
Hcaiqaro Kb jrni^airB, kohx'b RacaeTca A^HHoe a^^o, ne iioryrB npenflT- 
CTBOBaTb HcnojKHemio hm'b pasjmHHHX'B RaHi^ejiflpcRBXi> ^opHajiiiHOCTett 
(nocbiJiKa noB'kn'Kn, saHeceHie tfyMam b^l HacTOJibHbifi peecrpii h 
T. n.), 

n. 5. cm. 35 npoeRTa HMierb bi> BHAy onpeA'faJiBiTb BSbicRaHie 3a 
HapymeHie ycTanoBJieHHbix'B vb saKOH'b 8anpeT0Bi> cxYTRBJunwb npo- 
HSBOAHTb npoMbicjibi, ToproBJiK) HJHH HHoe daHHiie HMyn^ecTBeHHaro CBott- 
CTBa HJKH HacTHOe nopyneHie. ^McTByioii^ee saKOHOAaxeJibCTBO C0Aep< 
TKBTh ABOflKie sanperbi aroro poAa. Oahh BBJiflioTCfl (SesycjroBHbiiiH, a 
Apyrie JiHinb npH ycjiooiH npHBHaHia na^iajibCTBOMT* KaKoro jm6o aanH- 
Tifl BpeAHbiM'B AJiH rocyAapCTBeHHoM cjiy»c6bi. 

HaH^ojie cymecTBeHHbie Bariperw cyrb CJl4AyK)I^ie: 1) cocto- 
amfarb bii cjiyHctfi HHHOBHHRa&rb sanpen^aeTCfl sb vkrb H^Tax^, vxb 
OHH npe AOiiHCHOCTflX'b HaxoAfiTCfl, 6biTb noB^peHflbiMH; B'b ApyrHxi> »ce 
M'IcTax'B cie AOBBOJiaexcfl (ecjH HMeHHO ne sanpen^eHo), ho Cb vburb, 
HTo6bi orb cero ho npoHcxoAHJio ynymeHifl no cJiyHctfi (ct. 726 ycr. 
CJi. rpa»cA.); 2) hhhobhhrh RaHi^ejiflpiS IIpaBHTeJibCTByioii^ro Ce- 
Haxa, 8a HCRjiK)HeHieM'b oahhx'b TOJbKO 06epT>-npoRypopoB:b, o6nsbi- 
BaK)TCH noAHHCKaMH HenpHHflTiH Ha ce6fl, B'b npoAOJDReme cJiy»c6bi 
B'b CenaT^, xoAaxaficTBa wb RaROM'b 6bi to hh 6hiM ifibcrib hjih b^aom- 
CTFJb no HacTHbnfb A'&JaM'b, RpoM'b cbohxi co6cTBeHHbixT», h chxi> no- 
CJr'ibAHHX'b He HHane, KaRi> no nncbMenHOMy paspimeHiK) HanajOiCTBa 
(cT. 726 ycT. CJT. rpaHCA. h ct. 273 yq[p. Cen.); 3) cjyjKan^HM'b hhhob- 
HHKaMi> 8anpeu](aeTCfl HBAasaTb wb cwbrb coHHHenifl, saRJOonaioiqifl bi> 
ceCi HTO jih6o, Kacaiomeecfl ao BnimHHX'b h BHyTpeHHHXT> OTHomemfi 
PocciBcKaro rocyAapcTBa, Ces'b AOSBOJieHifl cbohx-b HanajibCTB'b (ct. 727 
ycT. cj. rpaH(A.); 4) HOTapiycaMT> ho AOSBOJifleTca npHHHMaTb na ce6a 
0(Jfl3aHHOCTH npHCflHCflbix'b noBipeHHbixT> (cT. 19 ycT. HOTap.); 5) (Jnp- 
HceBoH MaKJiep'b ho BM^errb npasa npoH3BOAHTb sa cboM CH&irb noRyoRH 

H np0AaM(H TOBapOB-b, HH RypCOBblX-b JSJbjTb^ HH sarpaHHHHbix'b BeRceib- 

Hbix'br oCopOTOB-b (cT. 114 HpHj. I Kb CT. 592 ycT. Topr.); 6) ayRipoHH- 
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craiTb Be AOSBOuercs npoHmoABTb otb co6cTBeHHaro xavjo. hjih noKb 
^(pyrHirb HMOHeirb rhroM jm6o ToprB; oco(56hho hco crpoHcafiine Ranpe- 
n^aercfl mn> noRynaTb KanoM jih6o Toaap'B cb ayR^ioHa npoxaBaenBift 

HH AJU Ce6H, HH A^ pOACTBeHHBKOFB, HH nO nOpyHemH) OTL nOCTOpOH- 

Hflro JiBaa (cT. 139 npHJi. I ri> ct. 592 ycT. Topr.); 7) KopaCejbHOMy 
icaiuiepy sanpeE^aeTCfl OKaauBaTb no MaimepcTBy ycjiyra hjih npHHHMaxb 
kommhcIh ott> Ropa6ej[bii:(HRa, ne nirbioniiaro npn C.-UerepdyprcKOBrb 
nopT§xo8flHHa Hj[H KoppecnoHAeHTaoTB CBOHn> zosaeB'B (ct. 173 npHj. I 
KB CT. 592 ycT. Topr.); 8) AHcnamepy CTpojKafime sanpemaeTCH npo- 
HBBOAHTb RaRyio jih6o ToproBjH), HJIH Hif&Tb yHacrie Bl> ROpafijIflX'B H 
Bcixi) orpacJHX'B mopCROfi cyAOxoAHoS ROMMep^iH h saHHuaTbCfl Ra- 

KHMH-6BI TO HH 6lIJI0 RyneHCCRHlftH A^a&IH (CT. 197 npHJi. I Rl> CT. 592 

yCT. TOpr.); 9) BdbMi> TaMO»ceHHiiiirb ^HHOBHHKaM'b sanpen^aeTca HM'^xb 
ynacrie vh ToproBJii, RaRi npHBOSHoS, TaRT» h OTnycRHoM, saRjiiOHaTb 
ci> Ryni](ai[H CAbncH h npHHHMaTb Ha ce(5fl no TaMOHceHHburb A^airB 
AOB^peHHOCTH HJBLH ROiffifHcm; paBHbiM'B o6pa80M'i> sanpe^aeTCfl noRy- 
naTB TOBapbi paH'ibe BbinycRa h8i> TaiiosKHH (cr. 730 ycx. ca. rpa»^.); 
10) Bocnpen^aercfl AOJORHOCTHborb lasa^xuch aRi^HBHaro ynpaBJEeniH 

yCTpaHBaTb BHOBb HJIH 6paTb Bit apCHAy SaBOAbI Alfl BbU'i^JIKH HanHTROB'L 

vh Tott rytJepBOH, b-b ROTopoM ohh oocTOffTB Ha cjrywCi (cr. 13 ycT. 
aRi^. c6.); 11) VLWh xce sanpemaeTCfl HM'ibTb h coAepHcaTb bi> toM ry(5ep- 
hIH) TA'ib ohh HaxoAflTCH Ha cjiyHc6i, TaCannbifl njianTaipH, <»a(5pHRH, 
CRjraABi H Apyrifl naRifl j[h6o BaBeAema, m> ROTopBocB npoHSBOAHTCa 
ToproBjui TaCaROBTB (cT. 14 ycT. aRix. c(5.); 12) hhhobhhrh, cocroanve 
Ha CJ[y»c($i no onpeA'ibjieHiK) otb npaBHTejn>CTBa b^b oahoH h8i> sanaA- 
HbiTB ryCepnifi, v^ HaxoAflrca BaRaHTHBia RaBennbifl HBr6Hifi, ne Aony- 
CRaK)TCfl iTB aAMHHHcrpaTHBHOHy ynpaBjremK) chmh hm'^hIbmh H8i> njia- 
TeHca nojinaro HHaenrapHaro AOxoAa (ct. 731 ycT. cji. rpa>KA.); 13) jih- 
uaiTB, 8aHHMaK)niHii'B mTaTHbifl no FocyAapcTBeHHOBiy KoHTpojno aojihc- 
HOCTH, BOcnpen^aeTCfl npHHHMaTb ynacTie bt* ROMMepHecRHxii hjeh HHbixi> 
npoAnpiflTiax'B, OTqcTHOCTb rohx-b npeACTaBJifleTOfl na noFbpRy b-b Focy- 
AapcTBeHHBitt KoHTpojib (cT. 745 ycT. cji. rpaacA.); 14) jrnAa, BaHHMaio- 
n^iH mTaTHbifl no ROHTpojiK) B^AOMCTBa yHpeHCAenifi HMnBPATPH^BI 
Mapihaojhchocth, He MoryTB npnHHMaTB ynacTia YSh RaRHX-B jih6o 
R0iai6pHecRHxi> hjih HHbixi» npcAnpiflTiflX'B, noAJiesRanpix'B othcthocth 
npeAi» ROHTpojein> b^aomct^ (ct. 746 ycT. cji. q)a»eA.); 15) sanpe- 
imaercfl ToproBJifl ci> ROHyH)ii^HMH HHopoAUaMn cjiyxcan^HM'B bi> toS 2Re 

12 
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rydepms (cr. 103 nojiOHc. HHopoAi^*); 16) cJiysKanye He aojukhbi exoAHTb 
HH m> icaKoe HacTHoe nocpeACTso no Toproarib ci» Ro^iyioii^HUH h py- 
HaTbCfl sa Hnxi> no AOJiraMii hjih ^pyrmrB ycJiOBiflirB (ct. 104 nojion. 

HHopoAa.) H T. ;^. 

Cj[iAyOTT> xaKHce HiriTb b-l BH/^y, hto Bib yoraBi o CJiyxc^i rpa»c- 
AancKofi coA6p»caTCH oco^uh orpaHEHHreibHEifl npaBiua oiHOCHTedQ>Ho 
C0Birbn](eHifl rocyAapcTBenHofi cjiy»(5i»i ci> yHacxieBrb b'l xoproBLix'B e 
npoMiiimjeHH£jxi> TOBapHn^ecTBaxi* h KOMnamnx'B, a pasHO wb o6n^e- 
ctbohhiiItb h HacTHBiTB RpeAHTHUTB ycxaHOBJieHiflrB (CT. 734 H 744). 

Cyn^OCTb OTHX'b npaBHJl'B 3aKJ[K)HaeTCfl b'l TOITB, hto AJIA HiR0T0pBIZl> 

AOJDKHOCTett TaKoe coBHinj^eme tfesycJiOBHO Bocnpeu^eno, a x^fl Apyrnxx 
AOJUKHOCTett OHO MOSKeTB 6&iTb Bocnpen^OHO HaqajibCTBOiTB cjorysan^aro, 
KOrAa TaKoe coBBiin](eHie dyAOTb npHSHano Moryo^HirB HM'ibTb speAHbifl 
nocjiiACTBifl AJH rocyAapCTBeHHoft Myacfibi (ct. 734, 736 h 738 ycr. 
cj. rpaH«A,). IIpH BTOiTB, coraacHO ct. 742 ycr. cji. rpaacA.i JiHEja, napy- 
mHBmifl ynoMflHyrbifl npaBHjia, oCasaHbi ocxaBHTTi CJ[y»(5y h cjioacHTb 
npHCBoennoe H&nb SBame, a npn HenoAan^ wh TpezM^flHHbitt cporb 
npomenifl o6'b orcTaBR^ ohh yBOjn>HHH)TCfl otb cj[y?K6bi« 

Heco6j!K)AeHie npHBeAOHHMX'b Bbime sanpeTOB^b bt> n. 3 ct. 35 na- 
CTORmaro npoeKTa npnsHaeTCff cJiyTKeOHoio npoBHHHOCTbio, npHqearb 
8T0 nocTanoBJieHie npoeKTa saM^nrB cjAxfiom^a KapaTejibHHfl npa- 
BHja AMcTByiomaro saKOHOAaxejEbCTBa: 1) sen.seM^p'B, RouaHAHpyeiibiS 
wh noarcBbifl pa6oTbi, 3a RaRin jkh6o nacTHbifl CA'i^JiRH c^ BjraA'&AiicaMH, 
noABepraexcfl OTpimemio orb aojihchocth (ot. 443 h. 2 yjiOHC. HaRaB.}; 
2) Horapiycbi 8a npoH3BOACTBO ToproBJin noABepraK)TCH HaKasaHiiurb, 
ycTaHOBJienHbiBTb ajih MaR.i[epoBi> (ex. 468 yjiOHc. naKad.); 3] TaM0»ceH- 

Hblfi HHHOBHHR'b, npHHHMaBmltt yHaCTie Vb TOprOBjrib HJ[H CA^R'ib Bjm 
»ce BT) ROMMHCiH H AOB^bpeHHOCTH OTh RynJG^OB'B nO fjbjlBMb TaMO»ceH- 

HbiM^b aiH B'b nopynemH orb qacTHbirb Jin]:^i» na npHHHTie nocbiJiORi> 
H8i> xaMO^KeH'B HJIH Bi> noRyuR'ib TOBapoBi>, He Bbinyn](eHHbixT> hb'b naR- 
rayBOB-b, noABopraKyrca hjoi BbiroBopy, hjih Bbinexy oahofo roAa hbt* Bpe- 
mchh cjryMc6bi, hjh OTpimeHiio or-b aojhkhocth (ct. 815 yjLOTR. naHas.); 
4) jribcHbie iHHbi hjih CTopoHca, 8aHHuaK)u^ecfl RaKoro jih6o poAa npo- 
MbiinjieHHOCTbK)^ DOABepraiOTca apecTy otI) comh ahoM ao meCTH HOA'kib 
H OTO^paniio b'b Rasny fidbx'B JticHbDCB MaTepiajiOBi> (ct. 826 yjiOTR. 
HaRaa.); 5) 6paR0Bn^[K'b, ^poH3BOAfl^^fi Toprb hjih ynacxByionptt B'b 
ToproBJi'Jb rkm TOsapaMH, npn dpani Ronx'b naxoAHTCfl, hjih, xoth h 
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4pyrHMH, HO Ha rbxi> 2Ke (5yflHax'B HazoAfliniHifHCH, a pasHO aaHHuaio- 
II^fiCfl vaKJiepcTBOM'B no RaRHBfb 6hi TO HH tfujio TOBapaiTB, no;(BepraeTCfl 
B'b nepBbiM pasii — BSbiCKaHiio ne CBume CTa nnTH^^ecflTH py6je&, bo 
BTopoft pa3T> — He CBurae xpexcorB pyfijiefi, a b-l TpeiiB pa3T> — orpime- 
mio OTb AOJiHCHOCTH (cT. 1287 yjiOHf. HaKaa.); 6) sa npoHBBOACTBO xop- 
roBjra Ha co6cTBeHHBifi c^erb hjih nee no KoifMHciflM'B h yHacTKairB wb 
ToprOB&ncB TOBapmn.ecTBaxi> MaKjiepBi noABepraiorca wb nepBBitt paa'b — 
BaucKamio ne CBLime era nnTHAecflTH py($jiefi,BO BTopofi pasi) — ne cbbi- 
me TpexcoTb pyCjieft, a" bi> Tpexift paa-t— OTpimemio otb aojimchocth 
(ct. 1307 yjnoHC. naRas.); 7) TJbifB ace BSucKaHiairB uofflemzTb (Snp^e- 

BOfi UaiUrep'B, H30($JIHHeHHBlS B'B npOHBBOACTB^ TOpra HJH dsrpaHHH- 

HBixB AeHe)RHbixi» H BeRcejTbHBix'B o6opoTOBi», caMi> HJIH Hepesii Apy- 
raro, na cboM cnerL hjh no KOifMHciflMi>, hjih yqacTKaM'B b'b ToprOBBixB 
TOBapHHD^ecTBaxik (cT. 1312 yjiOHc. naKas.); 8) tfnpHceBott ayKipoHHCTB, 
H8o6jiHHeHHBifi B'B npoHBBOACTB^ Topra HonocpeACTBeHHO HJTH Hepes'B 
Koro jih6o Apyraro, noABepraercfl OTpimemH) otb aojhchocth (ct. 1328 
yjionc. naKas.); 9) AHcnaniepi>9 H8o6jiHHeHHBifi b'b npoHSBOACTB'ib Topra 

HJH 2Ke B'B ynaCTlH B'B G06CTBeHHOCTH HJEH rpyB^ KOpa(5j[e8 H B'B RaRHXl» 

jih6o RynenecRHX'B A'^ax'B, noABepraeTca OTp^meniio otb aojitrhocth 
(cT. 1339 yji09K. HaRa9.); 10) ocjih rto jh6o hb'b RJiaccHBix'B hjih ne- 
RdiacCHBixi» HHH0Bi>, cocTOflHpx'B npH npo($HpHBixi> yHpes^AOHiflx'B, 
6yAeTB npoHBBOAHTB ifacrepCTBa, HOTopBin coctoat'b m> saB'bAHBaHiH 
CHX'B yHpexg^enift, hjih ToproBaxb sojiotbimh hjeh cepe6paHBniH H3A'b- 
jdflifH, BJiH bxoahtb B'B ToproBBie coo($n][ecTBa h o6opOTBi no chm'b npeA- 
Mer^fB CTb MacrepaMH, ^a6pHRaHTauH, lOBejmpaMH hjih xoprOBqaMH, to 
OH'B'HCKJK)HaeTCfl HBTB CJiyHc^Bi, a HaSAeHHoe y nero 3ojioto h cepe5po, 
npeAHasHaneHHoe r% BBiA'i^'b nsA^Jiifi hjih ri> npoAftHcfa, nncTpyMeHTBi 
H CHapflAi>i R0H<»HCRyK)TCfl B'B nojn>8y RasHBi (cT. 1403 yji02K. HaKaa); 
11) AOJiHCHOCTHBifl JiHua aRqHSHaro ynpaBJienifl, BHHOBHbifl vb ycTpott- 
CTB^ co6cTBeHHaro saBOA^ hjih bbhtIh aasoAa B'B apeHAy bb npeA'^ax'B 
M^CTHOCTH, noAB'^AOMCTBeHHofi HMB no aKi^HdHOMy c($opy, noABepraioTCfl 
yAaiemiO otb aojukhocth (ct. 1016 ycr. aKa. c6.); 12) aojiskhocthbui 
JiHu^a aRi](H3Haro ynpaBJienifl, ROTopBifl tfyAyrB caMH hjih Ha hhh skohbi 
hjih Hepeanb ApyrHxi> noACTaBHBix'B jih^b coAep^KaTB Ta6aHHyK> <i»a(5pHKy, 
CKiaA^B Ta(5aRy hjih Apyroe saBeAenie, nponsBOAfln^ee ToproBJiio Ta6aR0irB, 
HJUi 3Re 6yAyTB saHHiiaTBCfl pasBeAemeifB Ta6aKy b'b npeA'i^J[axi» ry6ep- 
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hIh, TA'b HaxoAflTCfl Ha CJBrf2K<$i, noABepraKxrcfl y/^ajiemK) otb ^oJimHO- 
CTH (CT. 1088 ycT. aKq. c6.). 

Cyn^ocTb cjiy7Ke6HoM npoBHHHOCTH, npeAycMorp'^HHOfi n. 3 cr. 35, 
3aKJiK)HaeTCfl vh HapymeHiH sanperoBi* saKona OTHOCHTejn>HO aaHfirui 
CjyiKaiAHX'b KaKHMH xz6o npeAnpifliiflMH, ToprOBjieio, npOMUCJiaHH h 
T. n. Ann OTBixcTBeHHOCTH cjyacamaro BQo6xowaMo: 1) hto6w cyme- 
CTBOBajio oco6oe Bocnpen^enie 8aR0^a no ynoMHHyroMy npeAueTy Hjra 
me BOcnpenteBde HanajibCTBa, Kor;^a xaROBoe no saKony AonycRaercfl, h 
2) HTo6u CJiyHcan^ifi nponsBOAHJit Bocnpen;eHHBie iipoMbicejrb, ToprOBjiio 
HjiH HHoe saHBTie miyn^ecTBeHHaro CBottcTBa hjih nacTHoe nopyneme 
Bce paBHO flBHO HJIH CKpuTO, T. e. 0Tb CBoero HMBHH HJBLH HepedT» noAcraB- 
Hoe jiHuio. n. 3 CT. 35, KaKi» yme yKasano aume, CyAerb mrbTb npmrib- 
Henie K'b napymeHiio npaBHJi'L o coBM'bu^eHiH rocyAapcTBeHHOtt CJiysKtfbi 
CB ynaoTieBTB wb paaiiHHHbix'B saKOHOMi* onpeA'ibjienHBix'B HMyn^ecTBeH- 
HbixT* npeAnpiflTiflXTb. BoaCyHCAeHiio no eroMy npeAMexy AHcqHnjHHap- 
Haro npoH3BOACTBa aojihcho npeAHiecTBOBaTb, corjiacHO ct. 742 ycT. 
CJ[. rpawA., npeAOCTaBjeme CJ^yMKa^^eMy TpexMicaHnaro cpoKa na noAany 
nponieHifl 06% orcTaBRdb. 

J7. 4. cm. 35 npoeRra onpeA'bjiaen> OTBiTCXBeHHOCXb aa Bcryaie- 
Hie B'B 3anpen;eHHUfl CJiy^an^eiiy 8aR0H0Mi> no poAy ero A'^axeuHOCTH 
HMyn](ecTBeHHUfl ca'^juch. B'B bha'& npnarbpa moskho npHBOCTH H^Roropije 
aanpeTbi aroro poAa» coAopiRani^iecfl B'B A'bMcTByion^eM'B saKOHO^aTejor 
CTBi: 1) CJiy»canj(HM'B 4HH0BHHRaMi> sanpen^aeTCfl bxoahtb vb noApaABi 

H nOCTaBRH, RaRl> CBOHMl) HMeHeATB, TB,Kb H HMeneHCB HCeHB CBOHXli HJIH 
nOACTaBHBIXTb JIHa-B, B'B ThxTb MiCTaXl*, FA* OHH oiyMcaTB (CT. 722 ycT. 

CJ. rpaH^.); 2) hh'b aanpen^aoTca (Jutb sajioroAaTejiflMH na noApaABi h 
noGTaBRH, no Micry cjryaceHifl hx-b coBepmaeaiBie (ct. 723 ycT. cji. 
rpajKA.); 3) KaaHaqen Bcix'B M'hcn> h B'ibAOMCTB'B ne HHane MoryrB npo- 
AaaaTB n nepeAasaTb neABHTKHMbia Hirbma h OTAaaaTb vb ccyAy kanHTaxb, 
RaK^B CB pasp'bmeHifl HanajibCTBa h no oco^bim'b f^a cero ycxaHOBJieH- 
HBUTb npasHJiaM-B (cr. 728 ycr. cji, rpaiKA. h ct. 782 o6m. rytf. ynp.) ; 
4) ropoACRBM'B rojuoBaMii, vixt> TOBapHii^aBn>, HJienaM'B ropoACRHXi> ynpasi* 
H ApyrHM'B cJiyTKan^HifB B'B yHpeHCACHiflX'B ropoACRaro odn^ecTBeHHaro 
ynpaBJieHifl jivin.BM'b sanpen^eTca ynacTBOBarb B'B npio($pfrreHiH Hny- 
n^ecTB'B, npoAaHca rohxi> BOSJioaRena na hhx'b no osYHx6i (ct. 106 rop. 
noji.); 5) MeAHi],HHCRHifB HHHOBHHRaM'B aanpen^acTCfl hm'^tb RaRia jih6o 
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4eHeHCHi>ie pascHenj cb nocTasE^HKaMH npHnacoBii wb rb 8aB6;^eHifl h 
rocnHTaiH, Tfljb ohh cJiyKcarb (ot. 90 ycr. Bpan.) h t. ^. 

n. 4 cm. 35 aairbHfliOTCfl cjAxYvyn^a nocraHOBjieHiH yjOJKenifl o 
HaRa3aHiAXb: 1) sa npio6p^T6Hie hhhobhhkoitb caimirb hjeh Hepes'B 
noAcraB^eHHoe hm'b jihi^o HMyn^ecxBa, cocTaBJuuoE^aro npeAMexi) A'&Jia, 
no KOTopoBiy ohi> npoHBBOAHTB cjrib4CTBie hjeh KOTopoe noAJie»cHrB eix) 
cymjsfimjOj hjeh me xota torvo npHHa4«ieH(aiifaro oahomj b81» jihi^, npH- 
KOCHOBeHHBixT> K^b TOMy cjAactbuo hjh fffeiyj OHTb noABepraOTCH OTpt- 
meHiio OTT> aojukhocth, a npio^p-lTeHHoe HMyii^ecTBO odpao^aeTCfl siy 
co6cTBeHH0CTb npHRasa o(5ii](ecTBeHHaro npHspbHiH, earn kto jih(5o ne 
npe/CBflBHTB Ha OHoe saKOHHbix'B npaBi> (ct. 427); 2) RasHaHen h Kac- 
CHpu, CA&iaBniie ccyAy hjih nepeAaBmie HeABHKCHHoe HM'&Hie 6&di> pas- 
pimeHifl RaseHHUx'B najrarB hjih HanaACTB'b h HeycTaHOBjieHHuiirB 
XJiB cero nopjaAKOiTB, 6yAe na hmx-b OKajKerca HaierB, noABepraHyrca, 
CBepxi> yHHHTOHceHiA CA'kiKH, HaKadaniflM'B na ocHOBaniH ct. 354 (h. 3) 
jjiomemn (h. 1 ct. 482); 3) sa Bcaidfl AeaesKHUfl ca^^jckh hoaphahhkobi, 

HOCraBniHKOB'B Cb HHHOBHHKaUH HJIH ApyTHMH AOJDKHOCTHBIMH JIHIfaMH 

vbx'b nicTB, no ROHMi> 0]9H HirbjEorB A:k]iay eaiH cin ca'&skh yHHHeniJ 
BO BpeMfl cocTaBJieniH yoiOBifi Cb Raanoio hjh bo Bpeiifl HCnojiHemA 

AOrOBOpOBl», 3aRJIK)H6HHiaX'B Bit CHXli wbciBXTi^ AOJIHCHOCTHBIfl Zmjfii 

HCKAiOHaioTCH HBt CJiyHcCw (cT. 487 H 490); 4) aa npoAaJKy npiesimH- 
KaMH ooApflA^HRaifB hjth nocTaBn^HRain> Hjra sa BUAany Hin> wh ccyAy 
TaRHX'B Beo^eM, ROTopua no AOroBopy ri^ nocraBR^ HaanaHeHBi, xota 
6bi cIh Ben^H h 6bijiH cotfcTBeHHOCTuo npieMntHROBi*, t^ h Apyrie noA- 
BepraiOTCfl BBBicRaHiio ne CBHme narHCorb py6jieM hjth apecTy orb 
TpexTb uefljbjih ao Tpext idbcaqeBik (ct. 494); 5) aa noRynny HBcyn^e- 
CTBa, npoAsiBaeMaro cb nydjiH^raaro Topra, npoHSBOAfln^Hirb onufi, ca- 
MHirb HJBLH HepesB noAOTaBHOe jihi^o, BHHOBHbifi OTp'ibmaeTCfl orb aojisc- 
HOCTH, H HM'bHie,TaRHH'b odpasoBTb npio($piTeHHoe,orbHero 0T6Hpa6TCfl 

(cr. 501 H 1329). • 

CynJiecTBeHHbie npnaHaRH ^fla npHM^HeHia n. 4 ct. 35 TaROBu: 

1) Bocnpememe 8aR0H0Bn> cjsjbjiKa, bb Roropyio BCrynHJrb CJIyHcan^ft; 

2) CfiibxRB, AOJiacHa Cutb HMym;ecTBeHHafl, h 3) BCTyojreHie bb cA'fejRy mo- 
mevh 6hvrb hjih oT'bCBoero HMCHH^Hjra nepesTb noAcraaHoe jttmo.CjrbAyerb 
HiribTb BTb BHAy, HTO u. 4 CT. 35 HC pacnpocTpaHflCTCfl Ha ABa BHAa Bocnpe- 
n^OHHbix'b cxknoKb cjiyMcaniaro, ROToptie npeAycMOTptabi npoeRTOifB 
yrojiOBHaro yjioMcenifl, a hmohho: 1) npio^piTenie cjry»can^Hin», npo- 
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HdBOAfin^HM'B nytfjEHHHyio u^ffissaj H^mavo BMyiiiiecTBa bjh HaA3HpaH>- 
vjpm> 8a OHOK)) cero Huyn^ecTBa sa HecopasM'ibpHO HH8Ryv> ic&ay 
(cT. 588 npoeicta yrai. yjioiK.), h 2) Bocnpeu^eHHoe saROHOirb ynacrie 
CjrysKaii^aro fb HMyin,ecTBeHHQirB npeAnpiaTia hjih HifyiqecTBeHHOirb 
AoroBopi, Kor^a na B.ewb zeaasrb HatfjuoAenie sa chitb apeAnpiniieirb 
Hjra 3aKj[K)%Hie, yTBepsKAeHie nJia HcnojiHeHie oanaHeHHaro AOroBopa 
(CT. 589 Toro ace npoeirra). 

OrHOCHXeZIbHO BdUCKaHlfi Sa npOBHHHOCTB, npeAyCBiOTp^HHUA 

CT. 35 npoeRTa, KouHHcia nojiaraerB onpex^HTb: aa neycrpaHeHie 
ce^fl cMYTKsxnjiWb otb coBepmeHifi a^HctbIh no aiy3K($i (a. 1 ct. 35) — 
BuroBopi* HJEH apecTB H aa bc^ ooTaibHiafl npoBHHHOCTH yAa^eme on» 

AOJHCHOCTH. 



GTaTbfl 36« CUymaniiii^ BHHOBHutt bt» cjia6oMi» HaASop'b 
aa noyMHeHHMum^ noABepraeTca: 

saM'bHaHiio hjih BuroBopy. 

EcjiB OTB cefi npoBUHHOCTH nocjTbAOBajo BajKHoe aanj- 
nieme hjih paacTpottcTBO BB'bpeHHoii bhhobhohj orpacjiBt 
cj[iy2Ke6Hott A^HTCJibHOCTH, TO OHHb MomeTh 6hiTh no^Bepr- 
HyT'B apecTj hjih y^ajieHiio ors aojijkhocth. 

]i,hiicTBjJornfie yjiOHceme o BaRaaaniflrB Rapaei'B: 1) aa CJiatfuB, 
no HepaA'tsdio, naAaopB aa noAHBHeoHUMH, RorAa BodbACTBic cero npo- 
HBofiAerB aanyntenie vh fljbsKrb hjih hhog paacrpoMcTBo vb nopflpdb 
cjryHctfbi— crporHM'b aaMtHanieirb hjih Bbm>Bopoirb, hjih Bbnexoicb orx» 
Tpex'b iribcfli^eBrB ao oahofo roAa h3t> apeMeHH cjiyHc6i>i, hjih yAaJiesieic^ 
0T'& ao-^dkhoctb; npa axoBTB, no ycifOTpbHXH) rjasHaro HaHajD»CTBa, mo- 
ryrb tfbiTb ynpeHKAaeifbi ea cnerb BUHOBBbETb HanajibHHKa h noAHHHeH- 
HbiTB BpeMeHHUfl OTA'&JieHlft, aKcneAHitiH hjih CTOJQki AJifi OTapaBjesifl 
aanyn^eHHbix'b a'^JI'b h CKopifimaro BoacranoBJieHifl npasHJibHaro hz'b 
TeHBHifl (cT. 404); 2) aa cjia6oe CMOTp'&Hie hjih nonynieHie h noTBOp- 
CTBO 6e3nopflAROBi» H npecrynjieHifi aeiiJieiribpoB^, HaxoAflntHxcfi wh no- 
jiesott pa6oTb, co cropoHbi MeHcesoM KaniieJiflpia h MeiK6Bbixi» ROHTop:b^— 
BaBaaamflMH, onpeA^aaHbDiH b'b craTbazii 404 h 405 yjiOHcenia 
(cT. 436 ^. 2); 3) aa cjia(5bitt naABopb h norsopCTBO hhhchhmi> Meise- 
BbOTB HHHamrb co CTopoHbi se&ueM'ipa — ^aaRaaamflMH no CTaTbaicb 404 
H 405 yjiosKenia (ct. 437 h. 2); 4) sa Aonyn^eme 6ednopflAK0Bi» no ne- 
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GpesKeHiio ^meHauH npHcyrcTBeHHBix'B wbcTb, bi* KoarB coBepuiaioTCfl 
itpteocrasie RaRoro jai6o po^a aRTKi — ^HaKasaHiflMH sa HepaA^Hie h cia- 
6i>iM HSAdopB 3a noAHEHeflHUMB' (cT. 465 H. 2); 5) 3a Aonyn^eme ne- 
npaBHJiBRaro ycrpoifCTBa saspoMOB'B b'b xjrb6Bhnch Mara3HHaxi> hjth ahbi 
AJifl xji!k5a — crporHM'B 3aMiHaHieMi> (cr. 903 h. 2); 6) aa noTBopcTBO 
Eunm^wh H noHTapflMi>, AOSBOJiBJom^m ce6b rpytfocra npoTHBi> npo- 

i&VKSJIOmjBX'h Hj![H KaKlfl jIh6o npHABpKH HJIH HeyM'bpeHHMfl OTB HHX^ 

Tpe6oBaHifl, — HaKasamflMH no cxaTB^ 1129 yjrojKeHifl (ct. 1130); 7) 3a 
HecMOTp']bHie sa HcnpaBHOCXbH) hmii;hrobi>, noiTapeM, uobosok'b h 3a 

npaBHJIBHOH) texOH) CTaH^iOHHBIMH CMOTpHTaSflMH, a B7> ry^epHlflX'B 
iH^JflHACROfi, 9CTJirflH4CK08 H KypJflHACKOK nOHTb-ROMMHCapaMH-^HJin 

aaM^HaHiefiirB, hjeh BuroBopcfM-B, a 3a neoAHORpaTHUH ynyn^emn cero 
poAa — yAajremeM-L opb aojdrhocth (ct. 1131 h. 1). 

npHB6A6HHLifl RapaT6JiBHBifl npasEJia saM'^HflKxrcfl B'B npoeRT^ 
OAHHiiB o6iii;HiirB nocTanoBJieHieMik o cjiaConB HaA3opb 3a noAHHHeH- 
HBiMH, cocraBJiflioii^HirB, RaR7» yRadaHO B'B oGBflCHemaxB rb craTB'b 24, 

OCO^Blfi BHA'B 6e3AMCTBifl BJiaCTH, BBipa3HBIIlifiCfl B'B HOnpEHflTlH M'bp'B 

HJiH HeyHHHOHiH A'bfiCTBifi RB iip6AynpeHCAeHiK) hjih npec^HeHiK) BpeAa, 
yrpoHcaK>maro otb cjiyHce6HMXB npoBHHHOCTett. UoBTOBry npH3HaRH, 
xapaRTepH3yH)I^ie 6e3AMcTBie BJiacTH, 6yAyTB HM'ibrB npHif^Heme h rb 
cj[a6oMy HaA3opy 3a noAHHHeHHBiMH cb toh) pa3HHaeK), hto He6pe- 
Hcenie aTHBfB HaA3opoin> 6yAerB saRJifOHaTBCfl ne tojibro b'b Heocyme- 
cTBJieHiH HaA3opa, ho h b'b noTaHRaxB noAHHHeHHBiifB. Cj['ibAyeTi» 
TaRHce HM^TB B'b BHAy, HTO HenpecJiiAOBaHie cj[yHee(5HBix'B npoBHH- 
Hocrett He noAO^AerB ho^tb aMctbIc ct. 36, h6o bb npooRT^ noAodnoe 
ynyn;eHie no cjryw6i npeAyCMorp-hHO ct. 25. 

3a pa3CMaTpHBa6MyK) CJryHce6HyK) npoBHHHOCTB KoMMHcia noja- 
raerB AOcraTOHHBiMB ycTaHOBHTB saidbnaHie hjih BBiroBopB cb xiirB, 
hto6bi rb cjEyna'ib, RorAa otb coradaro HaA3opa nocJi'ibAOBajio BaTRHoe 
3anyiiil6Hie hjih padCTpoMcTBO BRibpcHHoB BnnoBHOMy OTpaosH cjiy»ce6- 
Hofi A'i^areJiBHOCTH, OH'B Morb 6bitb noABepmyrB apecTy hjih yAaJO- 

mK) OTB AOJ[HCHOCTH. 

Cyn^ecTBCHEBie aJiOMeHTBi bthx'b o^CTOflTeJiBCTB'B, ycHjmBaion^HX'B 

OTB^TCTBCHHOCTB BHHOBHarO, H3J109R6HBI EOBIMHCieiO B'B. O^BflCHeHiflX'B 

KB CT. 30 HacTOfln^iro npooKTa. 
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GTaTBfl 37« GjiyiRaiiiiit^ BHHOBHuil wb HecBoeepeHeHHoit 
sanHCK'b wb ycTaHOBJieHHbifl RHHrH hjih bt» HecBoeBpeMeiiHoit 
OTCMJiK'b AeHeacHux'B cjMWh HJIH npe^MeTOB^ aanncKa uh 
OTCUJiKa KOHxnb cocTaBJiflJiH ero cjiyaRe6Hyio o6H3aHHOCTB, 
6y4e cie y^HHeHO Bdrh. KopucTHux'B bhaobi», noxBepraeTca^ 
CBepx'b fifiuemuBTO BdMCRaHifl, onpe^ibJieHHaFO vh oCvofiwB 
CH6TH0irb ycTaB'fe, 

yAajiemio ott» aojijrhocth. 

Ct. 37 npoekTa cooTB'bTCTByerB cjiiAyH)ii](HM'B nocTaHOBJieHiflirb 
yj[0)R6Hifl HaKasaniflX'B: 1) sa nponexJieHie h37» RopBiCTHbin> Hjra 

HHBIX1> JmHHUX'B BHAOBli Bl> dailHCRi Ha ttpBXO/TB HJIH OTCBIJUdb HO 

npHHaAJieHCHOCTH BB'&peHHBix'L no cj[Y7R6i Aenevb hjih nnaro Hicyn^e- 
GTBa, BHHOBHbift, CBcpx^ AeneHOsaro BaucKaHifl, onpeA'&JKeHHaro fb d^h- 
BiiHamH ITB craxbi 371 o(J^^a^o CHexnaro ycxaBa, noABepraerca oxpi- 
meniio orb aojihchocth (ct. 356, no npoA. 1893 r.); 2) HoiapiycB aa 
HeoTCbUTKy KyAa CJrhAye'Tb vb ycranOBJieHHbifi cpoKB Aenerb, BSbicRaH- 
B.MX'b npn saCBHA'ibTejibCTBOBaHiH h abr'^ aRTOBib, noABepraerca nana- 
3aHiflMT>, onpeAfetenHbiBTb B-b CTaxbux'b 1300 — 1311 cero yjEOaeeHia ajth 
iiaKJiepOBB (h. 2 ex. 468); 3) ecjin jAceoH HHHOBHHRb noJiyHeHHbia aa 
aaroTOBRy Ji'ibcHaro MaxepiaJia hjih Ranifl jih6o Apyria AOHbrn oxnpaBHTb, 
no npHHaAJiOTRHOcxH OHbixi», no3AH'66 ycxaHOBJieHHaro cpoRa h canoe 
ROJiHHecxBO HOOXocjiaHHoS cyHMbi (5yAerB npoBbimaxb xpncxa py6jiefi 
cepe6poirb, xo 8a RasRAyio HOA'ibjiio xaKott npocpoHRH cb nero BSbiCRH* 
Baexcfl no oahoB RonifiRi cb py6jia (ex. 828); 4) aa HeBbicbijney 
noHTOBbixB c6opoBB RyAa cjribAyeTB co Bxopoio RaacAaro M^caica nonxoio 
BHHOBHbie noABepraioxcH BSbicKaniio h HaKaaaHuo no cxaxb'6 356 yjio- 
jKenia (ex. 1116). 

CxaxbR 356 yjiOHcenia o HaKaaamaxB, coAepxecanwta bb ce6i 
HaH6oJi'6e o6wifie nocxaHOBJieme bb psAy npHBOAenHbixB cxaxetf , ao 
BOcnocjEiAOBamfl Bbico^AfimE yxBepHweHHaro 20 Maa 1892 r, MHima 
rocyAapcxBeHHaro CoB'faxa tfbuia HaiOHcena cJi'&AyK)n^HMB o(5pa80MB: 
«8a npoMOAJieHie, (SesB ocoCeHHbixB saROHHBixB rb xoMy npHHHHB, bb 
OTCbiJiRi no npHHaAJie}RHOCXH BB'ibpeHHbixB ROMy jih6o no cjiy)R($i 
AeneHCHbixB cyBfMB hjih Ben^efi hjih we HHbixB npoAMexoBB, a pasHO h 
aa npoMeAJieme bb sanacR'ib OHbiXB na npnxoAB, BHHOBHbi& oxp'&inaexca 

OXB A0JI9KH0CXH H CB HOFO B3bICRHBaK)XCa BABOO RadCHHbie npOI^eHXbl CB 
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Tofi cyHHbi Aeaerb hjh cb ix4hh Toro HiiymecTBa, KOTopufl (jujin b*b 
ero pyKax^, aa Bce Bpena nepeAepmanifl HjfB OHurb, co aha noJiy- 
Heaifl yRaaa o sunBcidb uxi^ bi* pacxoA'B hjih sanHCR^ vb npHX0Ai>». 
3aR0H0ii'i> 9K6 20 Maa 1892 ro^a OTB^TCTBeHHOCTb no ct. 356 yjiOTR. 
6uj[a orpaHHH6Ha jihiiib cjtjH^Bua npoiieAJieHifl 8*5 otcujik^ a6H6»c- 

EEBTX'B CymrB hjih KaKHXlk J[H($0 Iip6ABI6T0Bl> HJtH H63aimCRH HX'B Ha 
npHXCAl), yqBHeHHBIMH HB^ ROpUCTHUX'B HJIH HHBIX1» JIH^HblXlb 

BEAOVby npHHOiTL cj[y9Ran# noAJi63KHTB aa cie OTp^meHiio otl aojdk- 
HOCTH, a A6He)RHoe BB&icRame Hajiaraercfl Ha nero no CHernoMy ycTasy. 
B'b npaRTHK^ npaBHTasixCTByioii^aro CeHara no HBAaniH cero 
aaKOHa B08($y/(HJicfl, HesK^y nponnMi*, BonpocB, RaBoiiy BBHCRaHiK) 
AOJiHceHT» noAJie»caTb cjiyHcan^M, ^ BHHOBHbitt bi» HecBoeBp^ieHHott 
8anHCR'& nojiyHOHHBix'B HiTB no cjiy9K6'6 AenerB h neoTCUJiRi HX'B b'b 
RasHaHdMcTBO He hbii ropbicthbix'b hjih hhbix'b BHAOBik, a no ne^penc- 

HOCTH H HeC0($JIK)AeHiH) Bl> TOHHOCTH npaBHJL'B CHeTOBOACTBa, ROHBfH 

ycranoBJieH'B nopflAORi» sanncbiBaHifl h xpanemfl AOHeHCHBixB cymrB. 
BonpocB BTOTB paBp^meHii npaBHTejibCTByK)n](HBfB CeHaTOirb vh tom'b 
CMBiCJrb, HTO noAO^BUbifi nocrynoKB aayHcamard uoaxoahtb noAi» 
A^ficTBie CT. 474 jjlotr. naRas. , RapaioiueM sa orcTynJieHie otb ycTano- 
BJieHHBix'B npaBBJiii OHeroBOACTBa, npieiia, xpaHema h BBiAa^iH AenerB 
(pbni. yroJi. Rac. Aen. no anejufligioHHOMy A'b^ rpa<s>a OnnepifaHa 
1893r.JV4). 

Ob CBoe8 CTopoHU PeAaRKioHHaa KoMMHcifl, h8jio)khbi» ct. 37 
npooRTa bi> cooTB'frrcTBie cb yRasannBiBTB BBime saRonoM'B 20 Maa 
1892 r., orpaHHHHJia oahsro OTB^TCTBeHHOCTB no btoB CTaTB% npooRra 
cjiynaflMH HecBoeBpeMOHHott sanncH h HecBOOBpeiieHHott otceiIjirh 
AenerB hjih npeAMeT0Bi> HajinqHOCTBio ropbicthbitb bhaofb, nojiaraa: 
1) hto ynoMHHame o «jieHHBix'B BHAax^B)) BCJitACTBie RpaMnett neonpe- 
AfeseHHOCTH 8Toro noHflTia npcAcraBJifleTCfl newceJiaTejbHbiM'B h 2) hto 
Bch ocrajibHbie nenoAxoAflnue hoab ct. 37 cJiynan osHaHenHBDCB 
ynymenitt no cJiyartJi (JyAyrB BJienb BSBxcRanifl no ct. 38 cero npoeKTa, 
ROTopaa MeacAy npo^HM'B BaMfenrB co6ok) ct. 474 AittCTByiomaro 
yjioxcema, npeBeAeHHyio CenaTOM'B b'b ynoMflnyToifB pimemH no A'hJiy 
Fpa^a OnnepBiana. 

Cyn^ecTBeHHBie npHanaRH npoBHHHOCTH, npeAycMOTpinnott cr. 37, 
cyTB 0Ji'feAyK>mie: 1) nencnoJiHeHie JieacaBniHX'B na cjry)KanieM*B 
o6fl3aHHOCTefi aanncBiBaTB Kb rhbth hjih OTCBUiaTB no npHHaA- 
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jeacHOCTH nocTynBBmie Kb neMy no ooyHctSi jsfiBhVB hjih npeAMOTbi, 
ROMy 6hi TaKOBiae hh npHHa^JEeHcajra — RaaErb, otfn^TBairB hjeh 
qacTHUiffB jasnBMi>\ 2) HeHcnaiHeme aojikcho BupaaHTbca bi> HecBoe- 
BpeaieHHoM sanHCK^ bxI) vb ycTaaOBjieHHUfl RHBra hjeh HeorcBijnrb Ky^a 
CjAxY&Tbj HanpHii^pi>, FB KaBHanefiCTBO, ajih bjuxxvel HacTHBurb jrHqaMi» 

H T. U.y H 3) npOBBHHOCTb ^(OJKRHa 6BITb y^BBena B81> KOpUCTBUXIb 

BBAOB^b, Be saKjuoHafi OAHaRO npBBBaROBii npHCBoeBiB BJEB pacTpaTBi, 
BaKasyeuBix^ no npoeRry yrojiOBHaro yjiOHcesifl. 

UoAO^BO CT. 356 yjroHC. saRaa., no peAaRiyn BaRoaa 20 Maa 
1892 roAa, vh cr. 37 npoeRTa onpoA^eno, hto BHBOBBi)ifi, CBOpxii 
AeBeBBfflaro BSucRaBifl, yRaaansaro wb ycraB^ ch6tbomi>, noABepraeTca 
yAajeHho orb aojisrhoctb. 

CTaTbfl 38« Gjiymainiiii, BBHOBHutt wb OTCTynjieHiii otb 
jCTaHOBJieHHux'BnpaBBiji'B o CHeTOBOACTB'fc^o nopflAK'b npiena^ 
xpaHema h BUAaHH f^ene^b^ a TaK»(e Bii Heco6jiiOAeHui no* 
pflAKa, onpBA'lkJieHHaro oTHOCHTejibHO co^e^mamn BeAemn 
MfiueoiBharh KHRFB, noABepraeTCfl: 

aaMliHamio hjiii BuroBopy hjih AeHeiRHOii newb. 

EcjiH OTB cett npoBHHHocTH Hocji'feAOBajio Baauaioe 3any- 
nieme h;ih padcrpoiicTBO BB'bpeHHoit BHHOBHOMy OTpacjsiH 
cjyaRe6Hott xbHreshuocTn^ to OfirB MoaRerB 6biTb nOAsepr- 
HyTB: 

apecTy hjih yAaaeHiio OTib aojijkhocth. 

GhBTB BBblCRaHiflMnb H Hd CeBTB OCHOBaHUI noAJiesflTrb 

cjyflsaioiH) bbhobhuM Bib HeHcnoaHefiin npaBHaii o BexemH 
RHHrb^ ycTaHOBjeHHbixi» a<m aanHCRH RaKHxob an6o npexMe- 

T0B% H JH BRTOB^b^ a TaKJRe RHHrB, HpeAHaBHa^eHHUX'B M4n 

noRaaalnifi o nepexoA'fe hjh orpaHHHeHin npaBa co6cTBeHHOCTH 
Ha HCABnaKHMoe HinyntecTBO. 

Or. 38 npoeRTa BM'iberb wb BBAy BbiA'ibjtBTb b8t» napymeHifi 
nopBAKa OTnpaBjenifl CJfy»c6bi, npeAycMorp'ibHHbix'b n. 1 ct. 42, b onpe- 
A'fejBtBTb 6oj'be crporyK) OTBiTCTBenHOCTb sa BecotfjrioAeBie yciaBOBJieH- 
Bbixi npaBBJ[i», Cb OAHofl CTopoBbi^ CHOTOBOACTBa, nploMa, xpaaesifl b 
BbuaHB Aonerb, a, Ob Apyrofi, BeAeaifl BSLa6ojLie BaHcsbix'b RBBTb, RaRi 
to: Aifl aanncKB A6Berb, npeAMOTOKb hjds aRTOBi>, a^b noRa3aBi& 
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nepexoA'i hjh orpaHnneBiH npaBa oo($CTBeHHOCTH ea H6ABHH{HMoe Hiiy- 
miecTBO. 

Or. 38 aaiflHfleTb co6oiO CJliA7H)I^ifl nocTaHOBJieHifl yjiOHeHifl 
HaKasaHiiix'B: 1) Horapiycu, sa nenpaBHJiBHoe BeAeme khhi-b, nOA- 
sepraioTCfl HaKaBaHiflifB, onpeA'&JteHH&iM'B bi» craTbHX'B 1300 h 1311 
yjiOHceHifl ajih uasJEepoBi* (q. 2 ct. 468); 2) sa xpaneme vb RaaHanett- 

CTBlb OTAaHHBIXl> Vb OHOO Ha BpMlfl npHHaAJeHCBII^HX'B ApyrHITL B^AOM- 

CTBaiTb H B0o6mfi nocTopoHHBin> idbcTaiTb KaseHHux'B, o6iiiecTB6H- 
HMX'B HJH ^lacTHux'B cyMiTb 6e9b OTA'ibjieHifi Hxi> Kb ocotfue cyHAyicH, 
sanepTue aaiiKaifH h saneHaTaHflije nenaTbio xoro M'bcTa bjkh JiBi];a, 
Komrs BHeoeHU cin A^HbrH, h 6e8i> BanncRH o tobtb kl yGTaH0Bji6HH0& 
AJiH cero KHHHb caMHirB OTAaioiipDdi>, RasHa^efi noABepraeTCfl vb 
nepB&ifi paax OTporoicy BuroBopy, bo BTopo8 — BuroBopy ci> bhoco* 
HieiTb Vb nocjiyxcHoft cdhcokb h bi> Tperift — yAaJiemK) otb aojdkhocth 
(ct. 470J; 3) sa xpaHesde bi> KasBaHeMcxB'b HiiymecTBa, npHHaAieHca* 

U^O HaCTHUMl> JiBTSfiMTi ELSH HCe CBOerO C06CTBeHHarO, HCRJIOHafl JHinb 

CjiyHa6Bi», Bi> ROHX% de AOSBOJieHO 8aR0H0irB| bbhobheiM noABepraeTca 
Vb nepBbifi paai* aaM^naHiio, bo BTopoft — BuroBopy cb BHecemeirB vb 
nocjyiKHOtt cnHCOKL (or. 471); 4) sa oxcrynjieHie otb ycTaHOBJOHHBix'B 
npaBHJix CHeTOBOACTBi, nopflAK^ npieMa, xpaHeHia h BUAaHfl 
ABHerB, a paBHO h sa Heco<5j[K>A6Hie onpeA'faJieHHaro nopsARa b'b coAep- 
Hcamn h BOAemH KHHrB npHXOAHbixi h pacxoAHBrrB h sa ynyn^eme no 
KanaejiflpcKOBcy nopflARy, RasHanett noABepraerca: b'b nepBuS paanb — 
crporoMy saM'ibHaHiK), bo Bxopofi — crporoMy BBiroBopy cb BHecemewB 

B'B yCTaH0BJ6HHyK) AJIH BEJTOBOpOBli RHHTy, a B'B TpeTltt — yAaJiemK) OTB 

AOiacHOCTH (ct. 474); 5) sa HOBHeceHie b'b RHHry onHCH HasHa^ieHHBixrb 
BB nytfjOTHyK) npoAa»cy HMyiqecTBi», Ben^efi hjih hhbix'b npeAMoroB'B, a 
paBHO 8a HeosHa^eme vb RHeHb ribxii, KOTopBie npoAaHBi, BHHOBHBitt 
noABopraercfl b'b nepBbitt pas'B — BSBiCRamio ho CBbime a^cath pydieM, 
BO BTopott — He CBBime nflTHAecflTH py6jreff, a b'b xpoTifi OTp'bnieHiH) 
otb AiXiHCHOCTH (ct. 502); 6) HanaAHHRi^ AHCIaH^iH sa aesaiiHCBiBaHie 
Vb HaAJi6H(an](ett BneHb cyAOBi npoMBimjieHHHROBX h ROHTpaRTOBi) hx'b 
noABopraeTCfl bi> nepsBitt paaT» — ^BBiroBopy, bo BTopott — Bbinery oahofo 
M^flxi^ HarB BpeMeHH cjiyHc($Bi, a B'B Tperitt — jAjBLMmio otb aojdkhocth 
(cT. 1003); 7) sa HesanHCBiBaBie b'b HHHiHb noAOpoHCHBix'B, hto npo- 
iaacaionpM ornpasHJiCfl Ha BOoiBHOHaefiiHBix'B no HeHidbHiio noHTOBBixi», 
craHitioHHBifi chotphtojib noABepraerca hjih BBnery h8i> . BpeifOHH 
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aT7Hc6Bi, HJiH YAajieHiio otb aojihchocth, hjih HCKjaoHemfo h8i» cjiyHcCbi, 
(cT. 1129); 8) aa HeosHaHeme m> CBoe speMfl noAopoHCHBirB vb ycra- 

HOMeHHKIX'B RHHraTB, CTaHE(iOHHUe CMOTpHTeJIH H HOHTlr-ROlUIHCapbl 

noABepraioTCfl hjeth saM^HaHiHirb hjih BBiroBopain>y a aa neoAHORpaTHiafl 
ynyn^enifl cero poAa yAajiemio otb aojkkhocth (ct. 1131 h. 2); 9) aa 
ornpaBJieHie nniseirB h hocujiori 6eai» aanncRH bi» AORyMeHTBi, hohto- 

BBie HHHOBHHRH HOABepraiOTCfl aaM^^ttHifllTB HJIH BfiirOBOpaiTB, Hjra 

BBiHory mecTH M^anfivrb hjih oahofo roAa bbi> BpeneHH cjOLyHcfSu, Hjra 
yAajOHiio orb aoji»chocth (ct. 1135); 10) uaRjiep'B aa HenpaBHJibHoe 
BeAeeie cbohtb RHnrB noABopraercfl orp'faneHiio otb aojoreoctb^ a 
KOrAa OHB npH aannoK'b aRxoBii wb rhhth (5yAer& ocTaBJiflTB (JOJibinifl 
nycTUH MencAy craTbflMH idbcra hjih rvksan CTpaHHi^>i HJtrn jracxBi, to 
aa cie, 6jaq owb ho saflBHTB CBoeBpoMeHHO HaAJEeHcan^eiiy HanaJibCTBy, 
OHik noAJiencHTB saRjiioHeHiio b'b TiopbM'b cb JiHrneHiem H^KOTopBix^B 
no CT. 50 yjiowcHifl ocoCenHbix'B npaBx h npeHMyn^ecxB^ (ct. 1306); 
11) aa npoMeAJenie vh esccM'bcflHHOfi oxcBuiRi b% naAJiexcanvfl npncyr- 
CTBeHHbifl M'bcTa AGHorB, BdHMaeifBix'B B'B nojibay ropoACRHxii aoxoaobi» 
npB aacBHA'^TejibCTBOBaHiH h abk^ aRTOBB, MaRJiepBi noABepi^aioTCfl 
xeHeacHOMy BabicRaHiio: B'B nepsbift paai> — He CBbime nflTHaAaaxH 
pyCjieS, BO BTOpoS — ne CBbime TpHAi^aTH py6jiefli, a bx Tpexitt, ohh, 
CBcpx'B BaBiCKanifl ne CBbime TpHAi^aTH py(Sj[efi, OTptoaiOTCfl otb 

A0JI3KH0CTH (OT. 1310); 12) MaRJep'B, HOTOpufi B0BC6 HO OTOnU[eTT> 

AonerB hjih yAepsKHTB nacrb OHbirB, CBopx'B BoaBpan^enifl yAepmaH- 
Haro, noABepraercfl bt> cjiyna-b, RorAa cie yHHHOHO no ynyn^eHuo jsjlb 
omndR^, AeHeHCHOiiy B3biCRaHiK> ne CBBime ABO&iaro ROJinqecTBa yAop- 
HcaHHofi cyMiaa (cr. 1311 h. 1); 13) aa nenpaBHJibHOe BOAeme rhhtb, 
AaHHBix7» AJitfl aanncRH ToproBbixi* CAkAOKb^ 6Hp»ceB0tt MaRjiep'B OTpfa- 
maexcH otb aojihchocth h ho AonycnaeTCfl anpeAB rb HcnpaBJiemR) 
noAO($Ho8 (ct. 1318 h. 1); 14) TbuB me BaBiCRaniflM'B aa noAo6H06 yny- 
n^enie noAJieHcaTB ro<E>*B-MaRJiepBi h ^npHceBBie HOTapiycH h Ropa6ejiB- 
Hbie MaRJiepbi (ct. 1323 h. 1, 1324 n 1325); 15) aa HCBHeceHie 6Hp»e- 

BbOTB ayRIliOHHCTOM'B Vb KBMVJ aaHHCRH Ha npOAaHHBlft TOBaprb, OH'B 

noABepraoTCfl AeHencHOKy BabicRanifo hb CBbime ceiiHAecflTH hath 
pytfjiefi aa RaiKAbiM paai» (ct. 1334); 16) aa HeBneceme B'B RHnry 
pocHHCH TOBapoB'B 6Hp}KeBBie ayK^ioHHCTBI noABepraioTCfl AeneHCHOny 
BabiCRaniH) B'B nepBbitt paa'B ne CBbime cchh py^jieB nflTHAecflTH 
ROH'beR'B, BO BTopofi HC CBbime nflTHaAii[aTH py6jrefi, a bx TpeTitt— -orpib- 
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meHiio OTh aoihchocth (ct. 1335); 17) ecjra HJiemj peMecjueHHLirB 
ynpaB'b, B8BiCKaBi> onpeA'^OHHiafl ynpoBOK) A6He»cHBifl BSBicKmfl sa 
Hapymeme penecjieHHiiix'B nocTaHOBJieHifi, He sanHmyrb ex tohhoctbk) 
wm me vb cneraxx hjih wh AeHBraxx, KOTopua hitb BB'&peHbi, ORa- 

HCyTCfl HHUfl HeBipHOCTH HJIH HOHCnpaBHOCTH 0TB HX'B H66p6»C6Hifl, TO 

3a cie OHH noABOpraiOTCfl BSbicisaHiK) m> peiiecJieHHyK) Kasny baboo 

np0THBl> npHHHHBHHBIX'B Hepe31> TO y^UTROBli H HCRJiriOHaiOTCfl BB'L 

ynpaBu (ct. 1371). 

Gt. 38 npooKra o6HHMaeTi> coCoio: 1) OTCTynjeme oti> ycrano- 
BjreHHBix'B npaBHJii'b o CHOTOBOACTB'b, nopHAK'b npioMa, xpaHOHifl h 
QiiiAaHH AonerB, h 2) Heco6j[K}AeHie nop»AKa, onpOA'&JieHHaro othoch* 
TOJibHO coAopHcaHifl h BBAemfl ABHe^KHBixrb KHHFb, a TaKHce HenpaBHJEb- 
Hoe BOAome khhitb, ycTanoBJieHHfiix'B mb aanHCRH RaREnrb jib6o npoA- 
MOTOB'B, HJIH BKiovh H KHHrB, npeAHa3HaHeHHBix'B AJ^fl noKa3aHi8 
nepexoA^ hjih orpaHBHemH co(5cTBeHHOCTH Ha HeABHHceMoe Hiiyii^ecTBO. 
UepBBitf BHA'h saHMCTBOBanii H8i> CT. 474 A'bMcTByioii^aro yjiOHcemfl, a 
BTopott o($'BeMJieTT> co(5oK) HapymeHifl RaHAejiflpcRaro nopaARa, Aony- 
n^OHHBifl npH BeAomH HaH6oJi'6e BancHBixx KHnrb. EaRi> bi> nepBOM'B, 

TaRl> BO BTOpOlTb CJiyHa'& A^a OTB'krCTBeHHOCTH AOJIHCHO 6hlTb HaJIHKO 

Heco6jiK)AeHie npaBnJTB, ycTanoBJieHHBix'B BaKOHOU'B hjih daROHHBiHi» 
nocTaHOBieHieBTB bjibcth, yHHHeHHoe hjih yMbioijieHHO, hjih no He6peac- 

HOCTH. UpH 8T0M'L yMBIHIJieHHOe HOnpaBHJIBHOe BeAOHie KHHFB H09KerB 
BJIOHb OTBiTCTBOHHOCTb OO CT. 8 HpH yCJIOBin, HTO A^flHio BHHOBHarO 

HO 8aRJiK>HaerB vb ce6^ npH8HaR0Bi> noAJiora h hto bi> cjiyHa'6, RorAa 
HenpaBHJiBHOCTb BupasHjiacb bt> HecBoeBpeMOHHOtt sanBCK'b Aonerb hjih 
Beniefi vh ^OAJIe)Ka^^fl KHHrn, TaKOBaa yHBHOHa ho no RopbiCTHbiirb 
nofiyacAOHiflM'b, tokl naR-b npn naJiHHHOCTH OHbixx BHHOBHbitt (SyAorb 
noABeprnyrb BBbiCRamio no ct. 37 cero npooRTa. Kt* HHCJiy RHnrb, 
HenpaBHJibHoe BOAeme rqhx'b »cejiaTeJibHO BbiA'&JiHTb vb oco6oe nocTa- 
HOBjienie, KommhcIh upHCoeAHHHjia KHHrn, npeAHasHaHeHHbia js^jir noRa- 
sama o nepexoA'ib hjih orpaHHHemH npaBa co6cTBeHHOCTH na hoabh- 
»cHMoe HMyu^ecTBo, wb BHAy cepbOBHaro BHaHemfl, ROTOpoe HM'faK>rb 
OTM^TRH no coMy npoAMOTy Bi) Kp'bnocTHMX'b KHHraxi*. B-b npooRrb 
yroJiOBHaro yjiOHcema KoBiMHcia, iieiKAy npo^HM-b, npoAycMOTpijia oco6o 
HenoRasame hjih noB'&pHoe noKasame nepexoAa hjih orpaHnHema npaBa 
co6cTBeHHOCTH Ha HeABH)RHMoe BHyniecTBO wb ycTanoBJieHHbix'b Afia, 
yAOCTOBtpemfl cero HnoTeHnHX-B KHnrax-b hjih HHbix'b anrax'b, 6yAe 
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cie yHHHeHo no KopbicrnoMy hjh HHOiiy HecoBidbcTHOMy cb AOJiroirB 
GJiywtfBi nodyaf/temio (n. 2 ct. 584 npoeRra yroji. yjioat. PeAaxa. 
KoHM.). O^HaKO npH pascMOTp'^HiH ynoMHHyxaro npoeirra, B'b cbhsh cb 
oTSBiBaHH BijsflMCTWb^ QpofieAeHHoe nocTaHOBJieHie HCRJiiOHeHO vcarb yro- 
jTOBHaro yjiOHceHifl h npHBHano, hto oho ho Tpe6yerB oco6ott orwopKB 
wb aaKOH*, oocraBJiflfl samb ota'6jibhw8 cjiynatt noAJiora. 

OTHOCBTejibHO BBBiCKaHifi 8a cjiynce^Hbifl npoBHHHOCTH^ np6Ay- 
CMOTp'ibHHBifl CT. 38, KoifMHcifl npHSHajia u'krecooCpasHBnfB, Vb ooot«&t- 
CTBi'e (yb RapaTejiBHJbiMH npaBEiJiaHH A^fiCTByfon^aro yj[0)K6Hifl, onpoA^- 
jHTb saBfhHame hjth BbiroBopt hjih AeaeHCHyK) nenio, AonycTHB^ npaso 
noABeprayTb cjryHcamaro apeery hjih yAajieHuo orb aojihchocth b-b tomb 
cjryHai, KorAa otb ero npoBeHHOcrn nocJutAOBajro sajKHoe aanymeme 

HJIH paBCTpoMCTBO BB^peHHOfi BHHOBHOMy OXpaCJH CJiyHCe^HOtl A'tHTMB- 

hocth. 



CraTBH 99. Cjjmeanfik^ BHHOBHuii bi» HeiiBK'fc ua cjiyiR6y 
lUH npocpoHR'fe OTnycRa 6ed'B jhSLmwrejoBharh upvasniM^ 
noABepraeTCfl: 

saMiiHaHiio ujva BuroBopy. 

EcjLH HCflBKa npo^ojffiajEacb hjh OTnycRi» npocponeHTb 
6e3'B yBaHCHTejBHbixl* npH^HH'b 60^*1^6 HeTupexi» M'bcfluieB'B, 
TO BHHOBHbifi no^BepraeTCfl: 

yjiaaeHiio otb j^ojurboctb^ He coeAHHeHHomy cb Bocnpe- 
nqeuiflMK, yRaaaHHUMu bi> CTaTb'b 7 cero yeraBa. 

HeaaBHCHMO orB chxi BaucRaHifi, cjiymanteiiy, no pac- 
nopfl^eHiio ero HenocpeACTBeHHaro hjih Bucmaro Ha^a.iB- 
CTBa, He BbiAaeTCfl coAepmamH aa Bce BpeiiH HeaBRH n^n 
npocpoHKH. 

yjiOHceaie HaKaaamflX'B OTHOcnxeJibHO neaBKH Ha cjiyiK^y h 
npocpoHKH cjryHcan^HMB OToycKa coa©Phchtb cJiiAyronpn KapaTejibHBia 
npaBHJia: 1) hhhobhbkb, ho flBHBiniHca Kb aojihchocth 6e3'B oco6bixB 
saKOHHBix'B Ha TO npHHBHB, noABopraeTCfl aa cie: bb nepabift h BTopoM 
pa3B saidbnarnHMB, bb TpeTiS BbiroBopy, a bb neTBepTBiB BbineTy TperB 
M'facfli^eBB BdTb BpoMCHH cjiy»c6bi; ecjiH H 3acHMB BB TOHeme Toro me 
rOA^ owb cHOBa h TaKHce 6e8'B oco6bixB aaROHHbnrB npHHHHB ho 

HBHTCfl KB AOJI>KHOCTH, TO HCMOA-ieHHO OTB OHOfi yAaJIfleTCfi (CT. 412); 
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2) HeflBJfflion^ittcfl, 663i» saKOHHBix'b npHHHHi>, mb aojdkhocth eicROJibKo 
AHett cpBAy, HO OAHaROHTb HO AOjAe HeA'&JH, noABepraoTCfl Bunery hst* 
HUOBaHiifl: Fb nepBBitt pa37» 3a hoa^JIK); bo BTopott 3a AB'ib HOA'ibjrH; bi* 
Tperifl — Ba uicau^by a bi> nerBepTBifi pasx ohi* yAajiflexcfl otb aojii»c- 

HOCTH (CT. 413); 3) «mH0BHHKl>, K0T0p£lS CeSTy OCO^BIXIk 3aK0HHbirB 

Ha to npHHHH'L, He flBJifleTCfl Kb AOJiHCHOCTH CojAe ceMH AHefi cpflAY, 
noABepraexcfl 3a cie: bi> nepBbifi pa3i> BBiHexy h37> ncaJiOBaHba 3a 
M'bcan.'b^ BO Bxopott — 3a xpe uicEUj^^ a b'B xpexiM — oxp'^memK) oxi> 
AOJthchocth; eaiH oht> ho aBHxcfl bi» npoAOJisKeHin HexbipexT> m'^ch- 
qoBX, — TO HeMOAJeHHO yAaJiflercfl oxi» aoji5khocth (ct. 414); 4) ho- 
fiBHBmiMcfl wb cpoKB H3T> oxnycRa h ho npeACxaBHBmifi 3aK0HHbix'B ki* 
xony onpaBAanitt hbhobhbri» noABepraexca 3a cie: Bunexy hs'b tkbjlo- 
BaHBH 3a Bce npocponeHHoe Bpeiia; npocpoHBBmifi 6oJvbe nexupex'b 
M'bcfliieB'B yAaJiaexcs oxi> aojukhocxh (ex. 415); 5) aa neflBKy 6paR0B- 
n^HKOB'B R'b 6paRy wh 03HaHeHHHe ajlr xoro Hacu 6e3i» ocoCux'b 

3aH0HHbIX'B R'B XOHy DpHHHHB, OHH DOABepraiOXCfl A^HeHCHOMy B3BI- 

CRamK) H6 CBHme ceMH pytfjieM naxHAecflXH Ron'beirb sa RancA^itt HacB, 
ci> saoHCROio ceiTB vb HcypHaJi'b (ex. 1288); 6) 3a caMOBOJorBHyio 
OTJiyHRy H3i> ropoAa hjih orb ifbcxa, rA'b MaRJiep'b ncnpasjiflexi^ cboio 
AOJmcHOCXb, na ABaAi](axb AeBflXb AHett n Men-be, ohb noABepraexcfl 3a 
nepBbitt pa8i» AeneHCHOMy B3biCKaHiK) ne CBume xpHAi^axH py($JEett, sa 
BTopoS— -He CBbime mecxHAec^xH pydjiefi^ a 3a xpexi^ pa3i» B3biCKaHiio 
He CBbime era py^jsefi hjih ho ycMoxp^niio xoro nanajibCXBa^ KOHifb owb 
onpeA'bJieH^ vb AOJiHcnocxb, h yAajieniK) oxi> ohoM; a sa caMOBOJibHyK) 
oxjryHKy 6ojAe HexceJiH na ABaAi^axb Aesaxb Anefi n aa npocpoHRy 
oxnycKOB'b 6ojrbe HOTKejiH nerbipbMa ifk^fli^aiiH OH'b oxp&maexcfl oxx 
iitexa (ex. 1308); 7) 3a HeaBKy dapHceBaro ayKi^ioHHCxa B-b cboio one- 

p6Ab Ha ayRI^iOHb C&S'b OCOdblXl* 3aR0HHbIX'b R'b XOMy npHHHH'b, OHT> 

noABepraexcfi: bt> nepBuB pa3T> BSbiCRamK) ne CBbime ceMEAecaxH hbxh 
py($jiefi, BO BTopofi — He CBume cxa naxHAecflXH py6jrefi, B'b xpexitf pa3i> 
OH'b oxp^maexcfl oxi» aojihchocxh (ex. 1331); 8) ea^paHHbitt ABOpan- 
CRHifb oCnj.ecTBOM'b Kb KaRoB jm6o aojihchocxh RaHAHAaxi>, Roxopbitt, no 
nojiyHOHiH o xomI) H3B%ii^eHifl, ho asHxcfl Kb HcnpaBJieHiio OHoft B'b 

nOJEOHCeHHblfi aaKOHOM'b CpOKb, 6e3'b 0C06bIX'b R'b TOHy SaROHHblX'b npH- 

HRWbj noABepraoTCfi aa cie: B3bicRaHiio ne CBbime AByx'b py($j[ett B*b 
noJrb3y ABOpflHCRofi Ka3Hbi sa RaHCABifi npocpoHeHHbifi aohb h cie B3bi- 
cRanie npoHSBOAHTCfl cb nero B'b Tenenie Tpexi Micaqea'b; rto ho 
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flBHTCfl Kb AOJi»(HOCTH CBOofi AOJi^e xperB idbcai^eB'B, totb HCRJUEOHaercfl 
Barb ABOpflHCKaro co6paHiH na Bpeufl 6ojrbe hjh M6Hie npoAOJHoarejnr 
Hoe, no ycMOTpimio ABOpflHCXBa Ha nepBOirB uocjA xoro ObiQxbj ho 
OAHaROHCB^He 6ojrle RairB na mecxb jribrB, a aojukhoctb ero saM'&niiaeTCfl 
ApyrHMi» (cT. 1433). 

 

HsjioHceHHUfl DOCTaHOBJieHiH 3aM'ibHflK>TCfl CT. 39 npooKTa, KoropaH 
npeAycMaxpHBaeTB neaBKy na cjiyMcCy hjth npocpo'iKy ornycKa 6&arb 
yBBHCHxejibHBnrb npnHHH'B. B'b ocHOBy axott npoBHHHOcxH nojiOHceHLi 
cooxBixcxByiomifl npaBHJia ycxaBa o CJryHc6'i rpaMCAaHCKOtt. iTo ex. 773 
cero ycxasa hhkxo h3Ti cocxoan^Hxi* na CJiyHcC'b ne MO»cexi» oxjyHHTbCfl 
OTb uicTb H A0Ji»cH0Cxe& 6e37> B'ibAOifa h AOSBOJeeifl naHaJEBCXBa, a na 
ocHOBaeiH ex. 768 Ka»cAufi yBOJiennuM B'B oxnyeiCB, eeJiH ho aaho eiiy 
no ere npoeb6'b saKOHHoM oxepoHRH, aojihcohb flBHXbCfl Kb aojihchocth 
Ha epoRik, Kb 6HJiex^ ere OBHaHennbifi. 

CyiueexBeHHUMH npHSHaRaiiH paBeiiaxpHBaeMOfi npoBHHHOcxH 
6jAYTb: 1) BOflBKa na aiy?K(5y hjh npoepoHKa oxnyCRa; neflBRa npeA- 
nojraraex^ hjih HeBexynjieme Kb AOJramoexB jrHAa, naaHaHeHHaro Ha 
xaKOByu), no HCxeHeniH epoROBx», yexaHOBJiOHHuxB aae abrh, hjh hcxoh- 
AOHie Ha eJiy5K6y ywe no BCxynjuernHBTb AOJ[9KHOcxi>;npocpoHRaHce oxnycRa 
eexb neflBRa na CJiysK^y no nexeHemH epoRa oxnycRa hjih saROHHott ero 
oxepOHRH, 2) HeflBRa hjih npoepoHRa AOJSHCHbi 6bixb fc(5e8i> yBannxejib- 
Hbix'b npHHnH'B». ClorJiacHO ex. 770 yex. cjl. rpasRA., saROHHbifl npn- 
HHHbi, Roxopbifl MoryxB 6biXb npHHflXbi B'b onpaBAamo npoepoHRH,cyxb: 
1) 6oJi'68Hb; 2) saapecTOBame; 3) noM'bmaxejibeTBO Kb sBKh Kb aojitk- 
HoexH OTb nenpiflxejifl; 4) jrameme yna; 5) npexepn^HHoe 6iAexBie ovb 
OPHfl HJ[H BOAu; 6) CMepxb poAHxejeft hjh ynpaBJiaion^aro HMinieifb; 
7) Apyrifl HpeBBbiHaHnbifl odexoflxejibcxBa, Roxopbifl nanajEbexBO npH- 
8Haexi» yBaHcBxejbHbiMH. jD^ajrfae ex. 771 xoro me yexaBa onp^'kiaerb, 
Hxo npocpoHHBinifi oxnyoRB sa ($ojr&3HbK) AOJHceHb xoxHaei> oxosBaxbea 
eoBTb Bx» ryCepneRoe npaBJienie hjih B'b xo HaHaibexBO, ^'b B'bAOMCTB'6 
Roero BH'berb cBoe npeObiBanie; nanaJibexBO Hce eie oCasaHO, oeaHAt- 
xejibcxBOBaB'b 6oJibHaro nepea-b Bpana, HaBiAbiBaxbca noHaexy o ero 
nojiOHcenin h AaBaxb snaxb odi) ohomi> xoMy M-ibexy, bi> B^AOMCXB'b Roero 
HHHOBHHRb eocxoHxi> Ha eJiy»c6^. HejibBfl ne saM'ibxHXb, hxo na npaRXHR-b 

npBBeAeuHoe noexanoBjieHie ycxaaa o eji7»c6'& rpa^^aneRoft npnifi- 
Hflexea onenb p'bAKO h o6bmHOBeHHO 6oji'68Hb npoepoiHamaro oxnyoRib 
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yAOCTOB'bpflerCH MeAHUHHCKHll'B CBHA^TeJlBCTBOM'B, npeACTaBJTfleilBIM'B 

caMHiTb cjiyHcaniiH&fB, xoth ct. 771 OBHaHeHHaro ycTaBa BTOro ne pas- 
pimaerB; «oaho JitoapcKoe cBBfljbieJihCTBO o CoJiiaHeHHOM'b cocTOHHia 
npocpo'iHBinaro»5 roBopHTca b-b 8to8 cxaTb-h, hh bt> KaKoe «y BaHceaie He 
npieMJieTCfl». Ho oxHomeHiio k^b jHniaM-B, HeaBJifliomHMCfl na cjiy^K^y 
no (SojieHH, npaKi'HKa BecbMa nacro oCxoahtch h Seat MeAHaHHCKHxii 
CBHA'ferejcbCTB'B, ecJiH HanajibCTBO HMiert AOCTOBipHwa CBiAiuia o 
(JoJiiaHeHHOM'b cocTOflfliH CBoero noA'iHHeHHaro. HaKonei^'L npH npHMi- 
HeeiH CT. 39 Hejubaa ynycKaxb hbT) bhay pa3T)flCHeHifl OGmaro CoSpaHia 
KaccanioHHHX'B J^e^apTaMeHTOBl» HpaBHTejibCTByiomaro CeHaxa 1878 r. 

JV 27 TOM-B, 'ITO eCJIH HeflBKa ITB AOJDKHOCTH HJH HeflBKa BT» CpOK^B 

HS'B OToycKa onpaBABiBaiOTCfl HecoMH^HHBiMH HJiH, no KpafineS Mtp'fa, 
DpaBAOnoAo6HBiMH npenflTCTBiflMH, to oaho Heco6jB[iOAeHie ycraHOBJieH* 
Bha'b «»opMajibHOCTeft b-b yAOCTOBipeniH o CojiiaHa hjh hhom'b npenat- 
CTBiH ne MOHceTB cjiy»HTb 0CH0BaHieMi> AJw npHBjeHemfl k-b OTaiTCTBen- 
BOCTH aa HeflBKy ki> aojachocth win hs'b oxnycKa. 

Odpau^aflCb R'B Bonpocy o BSBiCKaHiflX'B aa npoBHHHOCTH, npeAy* 
CMorp'ibBHbifl CT. 39, EoMMEcia naxoAnrB, ^rro npHAaaaoMoe A'ibMcTByH)- 
jsxauTy yjiOHcenieMi) BBinexy wrb HcaJiOBaHbfl aa Bce npocponeHHoe speMfl 
(cT. 413—415 yjOHc. naKaa.), anaHeme HaKaaania npeACTaajraeTca 
vb A&HHOM'B cjiyqa'ib nenpaBHjibHBiH'B. yAepHcanie ^KajioBaHba Jiaij^a, 
He flBJiflion^arocfl R'B aojihchocth des'B yBancHTejrbHBEsi'B npHHHHi), ecTB 
ecrecTBeHHoe nooaiACTBie y^HHaeaiofi hmx npOBHHHOCTH, TaiTB KairB 
nejoMfl onjiaHHBaTb cjiy5K6y, Koropyio cJiyHcamia ne OTHpaBjaerb 

(SeS'B aaKOHHBIX'B KB TOMy npHHHHl>. npH dTOSfB M^pa Cifl HO- 

XKCTB HiribTB npHM^enie xo^bKO Kb cjiyTKan^HArb, noJiyHaK)n](HirB 
HcajiOBafibe. B'b BHAy aroro KoMMecia ci> caoeM CTopoHBi noJiaraerB 
npHASiTB yAepsKaHUO HcajioBaHba BHaneHie ne BabicKania, a aanoH- 
fiaro nocjribACTBifl npOBHHHOCTH, onpeA'i^JiHB'B b'b ct. 39, corjiacno npa- 
H'ibHaHiK) R'B CT. 774 ycT. cji. rpaJKA., hto, HeaaBHcmio oti* BabiCKasift 
CjyH£an](eMy, no pacnopflH^eHuo ero aenocpeACTBeHHaro hjhh Bbicmaro 
HanajibCTBa, ho BBiAaercfl coAepHcame aa Bce speMa HeaBKH ajra 
npocpoHKH. ^TO }Ke Kacaexca BabiCKamM aa TaKOBBia, to KoMMHcia 
ocTaHOBHJiacb Ha aaM'lHaHia hjih BBu^oaopi, ci> t^ux, hto^bt, noA0(5H0 
AMcTByio^atfy yjiOHceHiio, BEHOBHbifi noAJiesKajT'B yAajiemio otb aojehc- 
hocth B'B rkxii CJiyHaHX7>, koiAa neaBKa npoAOJiwajiacb hjih OTnycirB 
npocponeH'B Cea'B yBajKHTejBHBix'B npanHH'B Cojiie nexBiperB niica- 

13 
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i^eB-B. IIpH aroM-B KommhcIh ne ycMarpHBaeTB Heo6xoflHMOCTH noABep- 
raxb no ct. 39 SHHOBHaro yAaieEdio otb aojdkhocth, coeAHHenHOMy (tb 
BOcnpeni,eHiflMn saHHMaTb paBHyK) h Bbicmyio ao.i»chocth Hjm nocTy- 
naTb BHOBb Ha cJiywCy. 

m 

GTRTbH 40. BHHOBHUft: 

1) BO BCTynjemn bi> ao^hshoctb saB'feAOMO npemAe jmh- 
HeHifl ycTaHOBJieHHoli npncnrn; 

2) Bi* npeKpaiBieHiH OTnpaBJEemfl AO^maocTH aaB^b^ojifo 
npesKAe ucTeneHiH cpoKa cjtym6hi ujm jBOjaMeniB orb OHoli; 

3) B'b npoAOJAseHifl OTapaBJieHiH AOJimuocTM saB-bAOHO 
nocjvb HCTeHema cpoKa c.ij»6iii n^ia nocjil^ oo^nifiajibHO 
HSB'bcTHaro eniy jBOJibHemH hjh jcTpaHeniH ero Ha BpcMH 
npoH3BOACTBa o Heinle cji-bACTBifl H cyAa otb AoamHocxH; 

4) vb jKJiOHeHiH OTi* o6H3aTe^bHOH, Ha ocHOBanm aa- 
ROHa HJiH aaKOHHaro pacnopflmeHifl saacTH, CAa^H ao^ibshocth 
yno^iHOMOHeHHOMj na npnHHTie OHott csymameuYj noAsep- 
raeTCfl: ' 

AeHeH&Holi neH'fe. 

Oana^ieHHbifl wb ceii CTaTb'b ^inita noABepraiOTCH da thh* 
HeHie npecTynHbix'b xboBiit no caym6'b ujm cjiyme6Bharb 
HpOBHHHOCTeii oTB'bTCTBeHHOCTH^ KaKi* cjiyflRanpe. 

IIpaBHjia, HBJioweHHbifl b-b OTaTb* 40 cero npoeKTa, (Sblih brjk>- 
HeHw PeAaKuioHHOH) KoMMHcieK) b-b npoeirrB yrojOBHaro yjiOHceBda 
(a.n. 1, 2, 3h 5 CT. 589 npoeirra yrojoB. yjfOMc. PeAaKq. Koem.), ho 
npH pascMOTpimH ynoMAHyraro npoeKxa, b-b cbhsh cb orsBiBaMH ai- 

AOMCTBT*, 6bIJ[0 DpHBHaHO COOTBiTCTBeEHBiarB DepeHeCTH TaKOBBIfl BTb AHC- , 

qHOJiHHapHbifi ycTaBi). 

CraTtfl 40 coctohtb H3t» AByx-B nacreft: q'hjib nepaoft h31> 
aHX-B ycraHOBHTL oxaiTCTBeHHOCTb aa Hapymeme HiKOTopMx^ ycjiOBift 
BCrynjieHifl, onipaBJieHifl h ocxaBjemfl cj[yHt6bi; jjjbjLh nocj^AHeM 
yRasaxb, ixo noBMenoBanHbifl b-b nepaoft nacxH jrai^t ho .nepecxafoxik 
6BiTb B'B rjnaaaxTb aaKona cJiyjKan\HMH h noxoMy, b-b cjiynai vyHHHema 
HMH cjiy}Ke6HMxi> npecxynHBix'B A^flHifi bjih npoBHHHOcxett, HecyrB 
OTB-hxcxBeHHocxb Ha TOBTB Hce ocHOBama, Hxo H cjiyHcanue. TaKoe nocta- 
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HOBJieme ocHOBaHO Ha nojuoacHxejiiiHbix'b yKasamflX'B A'feHcTByK)- 
maro yjio»eHiH, rjiacnmaro: 1) ecjH BcrynHBiiiiM bT) HcnojiHeHie'AOJiJK- 
HOCTH npeHCAe yHHHemfl npHOflrn yHHHHrh KaKoe jihCo no oiyMcCi npe- 
CTynjieHie, hjih we Bocnoi«>8yeTCfl npe^ocTaBJieHHOK) no cefi aojiwhooth 
BJiacTbK) jsfin yHHHeHifl npecrynjieHifl, xoth h ne OTHOCflui;^rocfl Kb 
A'6jiaMT> CJiyjKdJw, to Offb noABepraeTca: Bbicmefi Biipi HaKaBanifl, 3a to 
npecTynjieHie vb saKonax'B onpeA^JieHHaro (ex. 383 h. 2); 2) sa (Jea- 
nopaAKH, KOTOpwe 6yAyrb HafiAenBi fh Ai^ax-B HHHOBHHKa, ne CAaBUiaro 
AOJJKHOCTb, offB OTBtxcTByerb na oCn^ewt ocHOBaniH (ct. 385 h. 2); 
3) ecjiH RTO, nojiyHHB'B yBOJiBHenie bjih H3B']bn^eHie o6t> yAaoieHm ero 

0n> AOJDKHOCTH H, HeCMOTpH Ha TO, npOAOJDKafl ee HCnpaBMTb> yHH- 

HHTb KaKoe jih6o no cayartSi npecTynjienie, hjh BOcnojH>3yeTCfl npeAO* 
oraBJieHHOio Hcnpaaiflion^eBiy ciio AOJHmocTb BJiacrbio aae y^HHOHi^ 
npecTynjiemfl, xoth h ho OTHOcan^aroca Kb A^^aMii cjyjK6bi, to hoa- 
Bepraercfl Bbicmefi aiiph onpeA'bjieHHaro 8a to npecrynJieHio b^ saRO* 
aax'b HaKasamfl (ct. 386 h. 2). 

IlQApodHblfl C006pa}KeHifl OTHOCHTe^bHO BTOpoS HaCTH CT. 40 npH- 

B6A6Hbi BO BCxynHTeJibHbix'b o6'bflCHeHiflX'b wb rjiaB'fa TpHAUaTb naTofi 
npoeKTa yrojOBHaro yjiOMcema ^), bt> BHAy nero KofiiBCHcia orpaHHHH- 
Baercfl o6'bflCHeHiflMH no nosoAy nepaofi Hacm ct« 40. BM'JbcT^ cb Tim> 
KoMUHcia CHHTaerb AOJiroiirb saaBHTb, hto, ecjra npeAyCMOTp^HHbiR bi> 
dTofi CTaTbi HapymemH oco6bix'b ycjiOBifi BCTyaiemH, oxnpaBJieHifl h 
ocTaBJieHifl cjiyjKfibi 6yAyTi> aaKJiiOHaTb BTb ceCi h npHsnaKH Apyrnxi^ 
npoBHHHOCxefi, HanpHMip'B, tfesAiittcTBifl BjacTH, to, caMO co6ok) pasy- 
M-feeTCH, CT. 40 He ycTpaHaeT'b oTBiTCTBeHHOCTH 3a oBHanenHbifl npo- 
BHHHOCTH. OTA'fejibHWfl ynyn^eHifl, npeAycMOTpinHWH Kb ct. 40, saiuiK)- 
HaiOTCfl B'b cji']bAyK)n;eM'B: 1) BcmynMuie e^ doMiicnocmb npeoicde 
npuuHmxH nptiCMtu. IIocTaHOBJieHie bto ocnoBano na ct. 383 h. 1 
yjOHc. HaKa3., yrpo7KaK)n](e& BbiqeTOirb mrb HcajiOBaHbfl 3a ab^ 
BejsjbjoL TOMy, kto BCTynHTi» B'b HcnpaBJieHie KaKOfi xb6q aojuk- 
HOCTH, He yHHHHBB ycTaHOBjreHHbDTb nopflAKOin> npHcnrn Ha ffibp- 
HOCTb cjywCbi, H He AOKajKOT'b, HTO owb 6bUTy no6ymffiwb Kb neMeA 
jieHHOMy BcrynjEeHiK) B'b HcnpaBjeme ceM aojdkhocth HpeaBUHaSnbiMH 

06CT0flTeJIbCTBaMH, B'b KOHX'b (SbUTH Heo(5xoAHUbi TaK>Ke HeBieAJieHHblfl 



1) T. VIII oGiflceeBiM P64aKi^iORHoB KoMMHCia ri opoesTy yrojoBairo y40)ReHijiy 
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Ch ero CTffpOHi>l pacnopfljKema, hjh hhbih no aojo[)khocth A'b&CTBin. 

BHHOBHBKOBTb nO 1 nyHRTf UOmefTb 6hlTb JiBUlh JTHI^O, ynOJIHOMO- 

HeHHOe m> ycTaHOBJieHHOM'B nopfljiirl ea saHflrie toM aojihchocth, fi> 
KOTopyK) owb Bcryimji'B. Camoe me A'^Hsde ero aojihcho saKJOoqaTbOi bo 
BCrynJieHiH b-b AOJHCHOCTb, — t. e. bt> npHcryni k-b HcnojrHeaiK) cjyateC- 
HMX-B o(5ff8aHHOCTeB, cymecTBO TOft AOJrwHOCTH cocraBJiflioinpx'b, 6eBi> 
npHHflTifl ycTaHOBjeHHoH npHCffrn, 3Haa, qro oh^b o6fl3affB npHHecrn 
TEKOByK) ^pe)K;^e npHcryna ki BfcnojHeHiio cbohx-b cjiyHe^HMXTb o(5fl- 
BaHHooTeH. OrjHHie npoeKTa orb A'feflCTByiomaro yjOHteHiH saRJiioHaeTCfl 
bi* tomi>, hto npoeKTb yMaji^mBaerB o Tix-b o(5cT0aTeJrbCTBax'B, ocbo- 
6oMc;^aK)mHX'L ot-b oxBiTCTBeHHOCTH, KOH yKasaHBi BTb CT, 383 H. 1 yjo- 
HceHifl. 9x0 onymeme chx-b oCcroHTejibCTBB otf'BflCHfleTca liwb cootfpa- 
HcemeM'B, hto npnaeAeHHoe nocTanoBJieHie 383 cr. jnom. ocHosaHO Ha 
180 CT. ycT. CJi. rpaiKA., b-b Koefi BBipaweno onpeA'fejHTeJiBHO, hto 
«no BCTynjieHiH vb cjyartJy, KaHCAKifi AOJHceH'B Cbitb npBBeAeHi» Kb 
npHCflHb B'B B'l^pHOCTH OHo3», H EHKaKHxi* n3BfiTifi H8i> cero dpaBHjira 
He CAkaaHo^ Aa n caMO no ceCi xpyAHo^AonycTHTb HajrHiHoctb TaKHx-B 
o6cTOflTejKbCTB'B, KOTopBifl ynojmoHaHHBajH 6bi cjiysKan^aro npHcryiiHTb 
Kb HcnojmeHiK) cynitecTBa ero oCflaaHHOCTett, ne BBinojmBBi> CBfln^en- 
Haro o($pflAa npHCflrn, coAepjKaflie Koefi onpeA^JifleTB xapairrepB h ycjio- 
Bifl ero CJiyHceCnoS A'^ATeabHOCT?. HesaBucHMO otb cero HejEbsa ne 
saidbTHTb, HTO HenpHHflTie npHCflra na xy cJiyHc6y, Ha KOTopyio ycTar 
HOBjena npHCfira, KaKi> 6bi BUBOAHrB caMOro BHHOBHaro h3'b psAa cjy- 
«caDHHXT>, TaK-B HTO HiKOTOpBia BaKOHOAaTCJibCTBa (Hanp. 4>paHqy8CKoe) 
CHHTaKXTB Bc4 AiHcxBifl H HOCxynKH no tjr^m6'b laKoro Jinqa, a^K- 
ctbIbmh h nocTynieaMH nacTHaro, caMOBOJibHO aaxBaxHsniaro BjiaCTb> 
HeJEOB^Ka* 

2) UpeKpaiUfime (mnpaeMHin dojiotcmcmu. IIocTaHOBJteHie ct. 40 
n. 2 cooTB^bxcTByerB ct. 384 h. 1 yjiow. naKas., yrpowaion^eft a^hoje- 
HBUTB B3BiCKaHieirB He CBBime nflXHCOrB py(5j[efi aa caMQBOJbHoe npepsa- 
me ^MHOBHHKOMB AOJiHCHOCTH npewAe HaAJieHcamaro orb ohoM yBOJibHe^ 
mfl. Hto Hce Racaexcfl BTopofi hbcth ot. 384, KorAa npocTynoiCB cjiyxca- 
n^aro HM-kTB nocaiACTBieMi Baacnoe y^y^^eHie b-b A^JaxB hjth aan^ 
maxeJCbCTBO hjih BpeA'B KasH'fa, o^n^ecxBy hjth HacTHbiifB jLmj,BMi>j h 
TpexBefi ea hbcth o (JeBAificTBin BJiacxH, to B'B ocoCom-b ynoMHHaniH o 
CHxii cjiynaflxiy HaA0(5H0CTH ne npeACTaBJifleTCfl, TaKB naKB ohh hoaoS- 
Ayrb noA^B OTAiJibBBia cjiywceCHBia npoBHHHocTH, chmb ycTaBOM^B npe- 
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^^yCMorpifiHBifl. CaMoe A'&flHie, yKasaHHoe bi^ ct. 40 n. 2, saKJuoHaercfl 
vb npeKpacE^eHm OTnpaBJseHiH aojihchocth, t. e* HcnojiHeaiH o6fi3aH* 
HOcreM &sy9K($bi npexc^e HCTenemH cpona cjiysK^bi hjih yBOJibHeHi^ orb 
OHoM, a H6 Bi» opocTOfi HeflBK'& Ha CJiyHctfy, hjib bt> npocpoHK^ OTnycna, 
xoTfl KOHeHHO H Ta, H ApyraH vLorjTb cjryacHTb AOKaaaxejibCTBOiffB 
npeKpamema cjy>K(Sbi, EIoA'b cpoKOM-b ciyncfibi caiAyerb pasyM-bTb 
cpoKb ' cjiyHce^Hbix'b nojiHOMOHifi Boo6me, He TOJibKO cjtyncan^nx'b no 
BiiCopy, HO H no HasaaHeHiK), npHHOM-b noA'b cpoKOM-b paayMieTca ho 

TOJbKO BpeMH, HO H yOIOBifl, B'h 3aBHCHM0CTH OTb KOHXI) nocTaBJieHa 

OKOHHanie AiflxejibHOCTH BHHOBHaro (Hanp. HcnoJiHeHie Aannaro cjiy- 
Hcednaro nopyHenifl). BupaHceme me «yBOJibHeHie orb cjiy5K6bi» o6hh- 
Biaerb BCflKoe yBOJibneme BOo6me (no cyAy, no npomemio, no bojA 
HanajibCTBa), 603pa3JiHHHO tfyAorx jih oho, Kairb cKasano bi> ct. 384 
yjiOJK., HaAJie5Kan;ee hjh xota 6m corjiacnoe ciy 3aK0H0M'b. HaKoneECTi 
Bbipaaceme «3aB'&A0M0» yKa3biBaerb, hto saCJjryHCAOHie ne BirfeHfleTcn wb 
BHHy, ecjTH OHO He 6biJio njiOAOM'b HeCpeHcenifl, bt* KanoBOM'b CJiynai 
BHHOBHbiM 6yAerb noABeprayTTb OTB-bxcTBeHHooTH no ct. 41 n. 2 cero 
ycraBa. 

3) npodoMMcenie omnpasMnxB dojij/cmcmu. HacToan^ee ynyn^enie 
cooTBiTCTByerb cr. 386 h. 1 yaoac. naKas., onpoA'fejaion^eft AeneJKHoe 
B3biCKaHie He cBwrae naTHAecaTH py6jieSHJiH apecrb ao Tpex-b Micai^eB'b 
3a npoAOJiacenie HcnpaBJieHia Kaaott jih($o AOJiacHOCTH nocji'b 4>opMajibHaro 
HaA-^eHcan^HMT) HanajibCTBOif'b H3Bi^n^eHia o6'b yAajieHia hjih yBOJUbHeHiH 
orb OHoft. Jtianie AOJacao aaajiiOHaTbca B-b npoAOjaceaiH oxnpaBJieHia 
cjmfiCTBB, cJiyacCbi saB^AOMO no npeapamemH cjiyHce^Hbonb nojinoMOHitl 
coBepmeHHO hjih BpeMenno, t. e. BCJiiACTBie ycTpaHema na BpeMa 
npoH3B0ACTBa cJiiACTBia hjih cyAa, — KaaoBoS caynafi ne npeAycMOTpiHi> 
A'6ficTByK)^^H»^b yjioacemeBTb, no anojini anajrorHHenT) C'h yaasannbiMH 
B'b CT. 386 HapymemaMH. BbipaaceHie «nocjrfe Toro, Kairb eiiy cA^iajiocb 
04M>eniajibH0 H3BicTH0» yBOJibHenie hjih ycTpanenie, Hirierb lyfejibio 
yaaaaTb MOMOHT'b AHCi^HnjiHHapHoft OTBiiCTBenHOCTH, KaKOBMarb npcA- 
CTaBJiaeTca ne BpoMa cjiyxa, mojibm hjih nacTHbix-b CB^A'^Hitt o&b 
ycTpanemH hjeh yBOJibHonia, a, B'b o6^^eM•b npaeHJii, Bpeam nojiynenia 
BHHOBHbiifb o<t»4»HaiajibHaro ceMi> H3B'bni,eHia, t. e. HdB'Jbn^enia, oA'b- 
jiaHHaro B'b ycTaHOBJienHOM'b A<3a cero nopaAirb. Ho npannMaa bo bhh- 
Hame, hto na npaaTHK'ib 6biJiH cjiynan yiibunjieHHaro yKJiOHenia cjon^aca- 
mflSh OTb npanaTia hjih Bcapbixia naaexoB'b cb TaanMH H3B^ii;eHiaMH, 
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KaKOBBie cJiynaH, oneBHAHO, He MoryTB ($biTb ocTaBJieHbi (SedHaKasdH* 
flUMH, KoMBfHcifl ynOTpe^Hjra b^b TeRcrib saicoHa BidbcTO BbipaHcemii 
«nojryHeHie ycTaaoBJieHHaro aaKOHOifb npsRasa hjth H8Biii](eHifl», Biiipa- 
meme «nocjA o^^mj^surbuo HSB'ibcTHaro eMy», nOA'B KaKOBoe Bupanceme 
nopflfiii,eTb H TOTb oiynafi, KorAa BHHOBmatt snajTB, hto fipmexanA ao 
Hero naReTB C0Aep»cHrB bi> ce6^ o<i>«»HixiajUiH06 HSB-ki^eHie o6rb jBOJSb- 
fiemH HJiH ycTpaHemn ero h B0o6ii](e, KorAa oh'b snajTB, hto nanaJibCTBO 
CA^Jrajro Bce, hto HaA^ieMcaJio CAijaTb no BaKony am xoro, htoSbi 
cocraBHTb po b% h8b^cthoct& DOCJi'bAOBaBuieM^ yBOJUftHeniH hjih 
ycTpaneHiH. 

4) FKMHeHie orm cdauu doaoiCHOcmu. IIpoBHHHOCTb axa cooTsiT- 
CTByeTB nocTanoBJieHiio ct. 385 q, 1 yjioHc. HaKas., yrpoHcaromefi 
BSBicKanieM'B ne CBume nflTHAecHXH pydjiefi HHHOBHHKy, KOTOpuM, xota 
H no yBOJibHemn otb aojihchocth, ociaBHrb Miscro cjrysKeHifl ^es'b CAana 
OHOfi ycTanoBJieHHbiM'b nopflAK0Mi> Jinqy, sacrynaion^eMy ero m'6cto. 
OcHOBameMi* cero nocxanoBJieHifl cJiya«aTB npaBHJxa ex. 779 n 782 yCT. 
asyHc. rpasKA. A^flnie aojihcho BaKJuonaTbCfi bi> yRJionemH orb CAa^H 
AOJiHCHOCTH — Bt CMbicji'b npoHBBOJtbHaro HecoBepmeHifl rbx'h A^McTBifi, 
HSi) KOHX'b CJiaraercfl CAana aojiskhocth ynoJiHOHOHenHOMy Ha npHHATie 
OHoft JiHuy. TaK-b KaK-b btb TeKcrh ho CKasano, hto BHHOBHHKOirb 
uoHceTb 6biTb xBn,Oj ysoJienHoe orb aojihhocth, to nocTanoBjenie cero 
nyHKTa aojihcho HM^Tb npHM^HeHie ko BcdbBfb t^mi* cjiynafliirb, B'b KOHrb 
CAana aojdkhocth o(5fl3aTejibHa, na ocnoBaniH saKona hjch cyn^ecTByK)* 
xn.ux'b npaBHJi'b. 

3a paBCMOTp'^HHbifl cJiyHce^Hbifl npoBHHHOCTH KoMMHcifl nojiaraerb 
onpeA'i^HTb AcneHcnyK) nenK) TkiiT> ^oji'be, hto TaKOBaa HasHanaeTCA 
AificTByron^HMTb yjioJKeHieM-b bt* ct. 384 (h. 1), 385 (h. 1) h 386 (h. 1), 
BaMinaeMbixTb ct. 40 npoeirra, npHHOM^b jramb ct. 383 (h. 1) yrpoacaeTx. 

BblHeTOBfb EBl IKaJIOBaHbfl. BEpOHeMI) H no BTOtt CTaTb'ib COCTaBHTCJIH 

npooKTa yjiOHceHifi 1845 r. npnanaBajiH cooTB'ibTCTBeHHbiM'b noABopraTb 
BHHOBHaro AeHO^KHOMy BSbiCKaniio (ex. 405 npooRra yjio^KeHk 1845 r.). 



GraTBH 41 • Gayaianfifi BHHOBHbifi: 

1) Bi» HapymemH nopHARa OTnpaBjieHifl c.iy»6bi^ 

2) Bi> HenpeAycsiOTp'feHHOM'B yrOtnoBHbiM'b yaoaseHieM'B 
H.III cnwb ycTaBOM'b HeHcnciHeHin hjih HapymemH cbohx'b 
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cjiyjRe6Huxii o6fl3aHHOCTeli9 ycTanoBJieHHbix'B saKOHOM'b, 
no4BepraeTCfl: 

aaM'fc^aHiio bau ButOBopy. 

PeAaR^ioHHafl KommhcIh, BUA'bJHffB wb npeA'BHAynvax'b craTbHX'B 
HaoTOjui](ett rjiaBU HaH($0Jiie BasRHue beau Hapymemfl HJHHeecnojiHeHifl 
06fl8aHH0CT6M,npHHaAJieHcaiqHX'B rx cyn^ecTBy CJiy»c6u,HJKH HecodsfOAe- 
mg ycjiOBifi cjy>K6£i,o(5'BeAHHHj[a vh ct.41 Bcb Apyna uajLommnma yny- 

n. 1 CT. 41 HldbeTB fi'B BHAy OnpeA'ibjIHTB OTS'^TCTBeHHOCTb 8a 

HecodnoAenie TpedoBaniB, OTHOcamaxcfl Kb BH-bniHeMy nopaAKy cjyxc- 
($Bi, KaKOBu, HanpHMip'B, npaBEua o KaHi][ejiflpcKOMi» A^onpoHSBOACXB'b, 
^opBienHoft 0A6HCA^ npH OTnpaBJieHiH cjyHc6Bi, o toh'b, hto6bi h6 sa- 

HHMaTBCfl VTb IipHCyTCTBeHH06 Bp6Mfl HOCTOpOHHEMH padrOBOpaMH HJHH 

He yxoAHTB CO CJiy»c($i>i pan^ onpcA'i^eHHaro naca h t* a. 3ar&i(rB sb 
n. 2 CT. 41 BKJiiOHeHO o(Jmee ynoMEHanie o CJ[ryHce(SHbix'B ynymeHiflxi>, 
HenpcAycMOTpibHHBix'B yrojiOBBBnfL yjioH(eHieMi> hjeh AHcqHnjEHHapHbmB 

yCTaBOBTB. 

no CT. 41 KoMMHcifl HaxoAHT^ AOCTaTOHHUiTb noABOpraxb bhhob- 
Haro BaMinaHiK) hjh BuroBopy. Xoth bo BiHornyB CTaTbarB yjioHcema 
HaRa8aHiflxi>, cooTB'bTCTBy loiqHX'B ct. 41 , h onpeA^eebi 6oj['be CTpo- 
riH BSbiCRaHifl, TbMi> He Menie 6jiH}Kafiinee pascMOTp^Hie nocTanoBJie- 
Hitt, coAepTKan^HXCfl b'b cexx craTbax'b, yKasbiBaerb na to, hto Bcb 
6oxbe BpeAOHOCHbie cjiynan npeAycifOTp'&HHbixi> hmh ynyn^eHiS noAoM- 
AyTB noA'B A'bttCTBie craTefi cero npocRTa hjh o npeBbimeHiH hjih 6e3- 

Ai&CTBlH BJiaCTH, HJIH )R6 o6t> HHOM CJiyHCO^HOfi npOBHHHOCTH H CJl'^AOBa- 

TeJibHO MOryTB hob jeib Coji'ho CTporyio OTBiTCTBeHHOCTb AJia cjiyHcan^^ux). 
n. i. cm. 41 o^HHMaerb co6ok) cjiiAyK)mia nooTanoBJieHiH Aitt- 
CTByiomaro yjOHcema: 1) rto vb npHABopHuxt E^epeMOHiaxii npn 
ayAieni^iH nocJiOB'b hjh me wb hhhobhmx'b CbteAax'b h Apyraxt ny(J- 
XBmanxb Top)RecTBax*b h cotfpamax'B HapyioHTB ycTanoBJieHHbifi nopa- 
AOKb Bi^ OTHomeHiH Kb CTapinHBn> no HHHy hjih BBaniio, noAaepraeTca 
BbiroBopy tfojribe hjh Men'fee CTporoiiy (cr. 397); 2) rto, 6&arb ocoOofi 
8aROHHo8 npHqHHKT, npH6yAerB Kb npHcyrcTsie noBAH'be hjih BbifiAorL 
Harb OHaro npencAe onpcA'i^eHHaro naca, totb noABepraerca Kb nepabiS 
h BTopott paai aaBffaHaHiK), Kb TpeTitt h HOTBepTbifi BbiroBopy, b-b naTbitt 
H mecTOfi — BbiqeTy isKb TRaJiOBaHba aa OAHy HeA^^H), a Kb coAbMofi — 
yAaiemK) otb aojihchooth (n. 1. ct. 416); 3) rto dyAerb Kb npncyr- 
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ctbIh HenpHJiHHHHiMia paaroBopauH h nocryiiKaMH pasBJieKaTb BHEMame 

ApyrHXl> HJIH M'bniaTb SBMBTlBWb npOnnrB HJieHOB'B HJra HHHOBHHROBIb, 

noABepraercH saBfibnaHiK) hjh BuroBopy 6ojAe hjih Mwibe CTporoMy 
(n, 2 CT. 416); 4) 3a neflBKy Ha AeafypcTBO, caMOBOJibHyio Oh OHaro 

OTJiyHKy, BHHOBHUfi Vb TOITb HHHOBHHITB DOABepraeTCfl 3aM'fa<laHIK) BUIH 

BBiroBopy, HJiH Hapjwy na ACMcypcTBO Cea-B O'iepeAH hjch yAaieHiio otb 
AOJJKHOCTH (n. 3 CT. 416)^ 5) aa npHMTie nponieHifl hjh ApyroB ci'ibAyiO- 
mefi B-B npHcyTCTBeHHoe m^cto CyMara BH'boHaro,BHHOBHBiMnoABepraeTca 
saM^HaHiio, a aa noBTopeme cero nocrynRa BuneTy otb oahofo ao mecTH 
M'k^fli^eBi H3i BpeMeHH cJiyHc6Bi (n. 4 ct* 416); 6) aa pacneHaxame 
npHxoAHn^^^'b ^T> npHcyrcTBeHHoe m^to 6yMarb HenoAJe»canpif% 

HHHOBHHROlfB HJIH HO Wb HaA^e»Can^eii'B QOpflAK^, BHHOBHblS nOABOp* 

raexcfl aaM'^Hamio hjih BbiroBopy hjeh Bunery oti» oahofo ao inecTH 
wbcajsfiiB'b H3i> BpeMOHH cjiysK^u (n. 5 cr. 416); 7) aa yAop^raHie cjrb- 
Ayion^HXB Bi> npHcyTCTBeHHoe m'&cto 6yifarB y ce6fl b'b Aoirib h aa bsh- 
Tie OHux'b HBHb npHcyrcTBifl 6e8i> AoasojieHifl, bhhobhl]8 noABepraercfl 
BwroBopy 6ojrfce hjih Monie crporoMy (n. 8 ct. 41 6)5 8) aa ynoTpedJie- 
nie KaaeHHott nenaTH b'b nacTHOtt nepenHCK'^ BnaoBHOMy jifbiSLerica. 
saM'ibHaHie hjih BbiroBop'B 6ojrbe hjth MeH^e CTporiB (n. 10 ct. 416); 
9) aa HapymeHie ycTaHOBJEOHHaro Ha cranqiflX'B nopaAKa, craHaioHHBie 

CMOTpHTeJTH, a ffB ry^OpHiflXlb In^JIflHACKOfi, 8CTJ[flHACR0H H KypjiflHA- 
CROfi nOHTB-ROMMHCapBI nOABBpraiOTCfl HJIH 3aM'bHaHiflin>, hjih BbirOBO* 

BOpaifB, a aa HooAHORpaTHBia y^y^^eHifl cero poAa — yAaJiOHiio otb aojdr- 
HOCTH (h. 1 CT. 1131); 10) 3a OTjiynRy 6paROBiqHR0Bi» h31> M'&CTa, pa* 

OHH np0H3B0AflTI> 6paRB, OHH HOABOpraiOTCfl AOHOHCHOMy BSBICKaHilO He 

CBume ceiiH py($Jieft naTHAecflTH Hon'&eRi aa RaacABitt Haci» cb dannCROK) 
ceMB B'B HcypHajrib (cr. 1288). 

Hto xce KacaTCfl n. 2 cm. 41^ to TaROBBrM^B 3aM']bHflK)Toa cji^AyK>- 
nufl RapaxeJiBHBiH npaBHJia yjiOTRenifl HaRaaaHiax'B: 1) HencnoJiHeHie 

06fl3aHH0CTH CBHA'^TeJIbCTBOBaXB Ra3HaH6fiCTB0 HaH HHBlfl AOHettUBUiIH 

RaccBi RaseHHbifl hjih odn^ecTBeHHBifl, BJiORyniee HaRadama no ct. 410 n 
411 yjioxc. (ct. 407); 2) HencnojiHeHie oCaaaHHocrH CBHA'^TejiBCTBO- 
BaTB apxHBBi pasHBix'B ifbcTTk H ynpaBJieaifi, BJiORyn^ee saMii^ume 
6ojLie aiH Meiaie CTporoe (ct. 409); 3) nepaA'^Hie b'b OTopa- 
BJi^H AOJiMCHOCTH, BJieRyiAce aair&HaHie hjih BBiroaopBi 6ojAe 
HJIH Mendbe CTporie (ct. 410); 4) nocTanoBJieHie HeyMBinuieHHBixi^ He- 
npasHJiBHBix'B p-imemfi no MCHceBBisfB a^-s^m'b, sjieKyixJiee j^h hjichob'b h 
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ceKpeTapefi Me}KeBbixi> K0HT6pi> h KaHi](ej[flpifi, no;(nHcaBiiiHX'B xaKOBoe 
p'^meme, ffiuemBoe BSbiCKame ne CBBime xpexi^ Kon'&eK'B 3a kbxr^jjo 
AecflTHHy H He CBwme xpexi) py(Sjefi sa nycToiiib HensBicTHoB Mipu, 
npHHeMi* BabiCKaHie bto pasjiaraercfl Ha sBTh no copasM'ibpHOCTH cb no- 
jLY^jaeutma Ka»cAi>iMT> OKiaAaMH (ct. 435); 5) HeapeAcraBJieHie nanajib- 
CTsy tfyiiarb, noAaBaeMuxi> C0A6pHcan]iHMHCfl hoa'b cxpa^ceK), BJieRyn^ee 
Kh nepBjfaiB paa-b crporiS BMroBop'B, bo BTopott — BWHerb orb Tpexi» 
jsp mecTH M'bcfliieB'B h3i» BpeMOHB CJiy)K(5Bi, a bi> TperiB— oxp'^me- 
Hie OTB aojihchocth (ct. 449); 6) HeAOHeceme nojHiueH) noA^e»caii^eMy 
Ha<iaJibCTBy o JianfiLXJ> BSflTbixii eio hoa'b cxpaHcy, KorAa cie nocrano- 
BJI6H0 eB Bi» o6fl3aHHOCTb, BJiBKyn^ee b-b nepBbiB pa3i» cxporiB BbiroBopB, 
BO BTopoB — BbiHerb orb xpex-b ao raecTH H'JbcflAOB'b n^-b BpeMOHH caiy- 
3K6bi, a Bi> TpexiB — yAajenie oxt> aojihchocth (ex. 450); 7) Heo(JbflBjieHie 
HanajibCTBy o CA'i^ax'b cb jrai^oirB, BCxynaio^Hifb bt* o6fl3axejibCTB0 
CTb KasHOK) no ic^cxy cjyHcemfl BBHOBHaro, BJidRyn^ee BabiCRame B'b 
noJibsy KasHbi ho cBbiuie xoB cpiMbi, o kooB 6hi3ia cIh CA^Josn 
(h. 1 ex. 488 H 490); 8) nepaAtaie h ynymeme no CJiyHcdi, Heconpa- 
xcoHHHH Cb HapymeHieM'b npaBeJi'b ycxaBa o KapaHxnnax'b, BJieKynpA 
vh nepBbiB n BxopoB pa8T» HaRasaHifl no ex. 410 yjo»cdHifl, a B'b xpe- 
xiB*— oxpimenie oxi aoj[9rhocth oi> BOcnpen^eHieii'b cjiyHcnxb no Rapan- 
THHHOMy BiAOMCXBy (cx. 849); 9) HeAOHecenie ynpaBjraiontHM'b aaxe- 
ROK) MOAHUHHCROMy HaiajibCXBy o npieni h yBOJiBHeHiH 4>apMai](eBxa h 
HonpeACxaBJie&ie HMeHHbix'b cnHCKOB'b o6'b ehxi*, BJienyn^ee cxporiB 
Bbn'OBOp'b, a BO BxopoB pa8i> AoneHCHoe BaucRaHie ho CBbime era py6- 
jieB (ct. 889); 10) HoxpesBafl acHSHb h nepaA'i^Hie rt> aoj)khocxh ynpa- 
BJULion^HX'b anxoBOK) bjb coAepHcaxoJieB OHbix'b, BJsoRyn^iH, ecjin ohh 
He HcnpaBflXCfl orb CA'bjianHbix'b BBTb saM'ibHaHifi h BbiroBopoB'b, Jinme- 
BiK) HaBcexAa npaaa ynpaBJiaxb anxoKaMH bar npaBa ' bxT) coAep- 
Hcaxb (ex. 890); 11) neHcnpaBHoe hjih HecBOOBpeMeHHoe ocB-i- 
mesie yjHm* cjiywHxejrflMH nojiaipH, BJIeKy^^ee apecrb orb oahofo 
AO xpex-b AHeB (cx. 1054); 12) HencnojiHeHie o6a3aHHOcxH no 
HafijnoAeHiK) aa xopomBBfb cOAepxcanieBni h BCnpaBJieHie&rb AOpon>, 
MocfroB^b; nepenpaB'b Hepeax* p'^RH b x. hoam BJiCRyn^ee HaRasaHifl 
no CTaxbHiffb 410 h 411 yjiosKeHia (ex. 1078); 13) neHafijMOAe- 
Hie HanajibHHKa AHCxampB sa BcnpaBHburb coAepsKameM'b 6eHeBHB- 
KOBii, deneBBix'b MocxoB'b H RanajiOFb, BjioRyn^ee BaM^^aHie hjih Bbiro- 
Bopbi Cojiie HJIH MeH^ cxporie (h. 1 cx. 1091); 14) HOBaaxie nanajib- 
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HHKOMi> ;^HCTaHiuH 0TB cyAOOTnpaBHTejefi noAnHCRH o aojihchom'b none- 
HemH 3a Cojebhumh pa6oTHBKaMH, BJieEyn^ee Bh. nepaufi pa3i>— Buro- 

BOpB, BO BTOpOtt — BBIHeTB OAHOFO H'&Cflaa H8I» BpeMeHH CJLJTS^hl^ B, Vb 

Tperitt YAajieHie otb aoxoxhoctr (ct. 1093); 15) BBiayciTB HaqanHHKOirB 
j(ecTaH^iH no HopaA'ibHiK) xy^aro nayana bi* RaHaJTB, BJOKynptt bi> nep- 
BBifi 'padii — BSBiCKaHie ho CBBime csmh py&seft nflTHAecflTn RonibeRib, 
a BO BTopoB — yAajienie otb aojihchocth (h. 1 ct. 1095); 16) nenpoHS- 
BOACTBO npioM'a AoneHCHOfi h nocBUonaofi KoppecnoAOHoiH vb y^peac- 
AeHHBirB AMR Toro MdbcrarB, BJECKyn^ee bi> nepsBifi pasi) saM'^qanie, bo 

BTOpoS — BBirOBOpTb, Vh TpeTlM — BBIHCTB AO HieCTH M'6CflI^eBl> HSl* Bpe- 

MCHH cjy)K6Bi, a B-B HOTBepTBiH — ^yAaJieme otb aojhchocth (ct. 1115); 

17) COKpBITie Ha nOHTOBBIXB CTaHaiHX*B KEHrB, yCTaHOBJieHHBIXB A^fl 

saiiHCRH 9RaJio(^ npoisHcaionpix'B h HeHiribHie bi* BSLfA^msmfiWh 
uicrb TaGJiHq'B o paacTOflHrn CTanaifi h njiaTOHcfa nporoHOB'B, BJieRyniifl 

(AJH CMOTpBTCJieB H81> nOHTaiiOHOfi'B HJIH B0JIBH00npeA'i2flK)IIlHZCH) 
BBIHCTB meCTH M^CfiIieBl> n8I» BpeMCHH CJiy3K(5BI, HJ[H (aJIA CMOTpHTO- 

jiefi H31* yHTep'B-o«HixepoB'B) yAajreme otb OHott hjih (a^a uohtb-rom- 
MHcapoB'B) AeHCHCHoe BBBiCKaHie otb naTB ao ABaAi^aTB py6jiefl (ct. 1127); 
18) Hapymeme ycTaHOBJieHHaro na CTaHqiarB nopflARa, BjioRyn^ee a^b^R 

CTanH^iOHHBIX'B CMOTpHTOJiett H nOHTB-ROMMHCap OB*B HJEH daifbHaBtifl, HJm 

BBirOBopBi 6oji%e hjih MCH'ibe CTporie, a sa neoAHORpaTHBia ynyn^eHifl 
cero poAa — yAajienie otb aojihchocth (h. 1 ct. 1131); 19) hctohhoo 
HCnoJiHeHie noHTaJiionaMH h ApyrnifH hohtobbihh cjyiRHTejiflMH o6fl8aH* 
HOCTCfi H Apyrie ynymenifl h npocTynRH, BJioRynpe hjih apecTB otb 
OAHoro AO Tpexi* Anefi, hjih HaanaHeHie b'b cTopoHca hjih Rapayjn>HBie 
(CT. 1138); 20) yoymeme 6paR0BmHK0BT> hjih AecarcRHXi, BBipaanB- 
meecfl b'b BESKi (SyHTOB^B jiBHa h hohbrh npyTi^aMH HHcmaro copra 
HCHceJiH KanoS 6paRyeTCfl, BJieRyn^ee b'b nepBBifi paaii — sanncRy 
nocTynRa b'b »cypHajrB, bo BTopoM — BaucRame h6 CBume ccmh py6jie8 
HflTHAecflTH Kon'beRi>» B'B TpoTifi^-ne CBBime iiflTHaAaaTH py($jiefi, a b*b 
HCTBcpTBift — yAaieflie otb aoji»hocth (ct. 1295). KpoM-fe Toro n. 2 
CT. 41 npooRTa sairbnaeTB B'B noA^^e^an^HX'B cxynax'B wyb Tb craxBH 
A^McTByioniaro yjiosRenifl o HaRaaaHiflxii, ROTopBiH nacaiOTCfl iiOQ6mfi 
ynyn^enifi aojisrhocthbix'b jiHU'Bf ota'&jibho yjiosRemeMTB HenpcAycMO* 
Tp'^HHBix'B. TaROBBi, HanpHM^p'B, CT. 434, 444, 459, 466, 469, 484, 
504, 622, 1007 h t. hoa. 
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rJIABA HETBEPTAH. 



ycmaHoeMMMy mM%aiouiiH esMcmm/i sa cjiyMeOnuH npoeuHHOcmu. 

GTaTbA 42« ABV{aL^ 3aHHMaioiiiifl Ha rocy^iapcTBeHHOH h o6iite- 
CTBeHHofi cjijSBk6't^ xoTfl 5u n no BOJibHomy Hafimy, AOJamocTH 
HeTBepTaro, lUTaro mecTaro luaccoB'B, a TaKme jrai^a, coctoh- 
lEiifl npH npaBHTejbCTBeHHux'b ycTaHOB^emflX'b 6ea'h onpeA^bJieH- 
Hux'b ]i,osmBOCTe& H HH'feIOI^ifl nnuhi Bbime mecxaro KJiacca, 3a 
cjiyse6HUA npoBHHHOCTH no^BepraiOTCfl, no nocTanoBJieHiio ne- 
nocpeACTBeHHaro Bucmaro na^ajibCTfia, ToabKO sain'bHaHiHM'b n 
BuroBopaH'B. Bch npoiiA BducRaniH sa (Myme^Hua npoBHHBOCTH 
najEaraiOTCfl na oana^eHHbix'b jum'h ^HCf^nnjiHHapHbiMH npHcyr- 
CTBiflMH. Ha ry6epHaTopoB'b saH'b^aHifl h BbiroBopu 3a cjyaRe6- 
HfiiH npoBHHHOCTH Ha.iaraiOTCfl no onpeA'b^emflM'b IIpaBHTejLir- 
CTByion^aro CeHaxa B'b nopHAK'fc, ycTaHOBJieHHOMi» bi ct. 204 y^p. 
[. (Cb. 3aK., T. I, n3A* 1892 r.). 



GTaTbfl 43« J[nifa, aanniiaioniliH na rocy^apcTBeHHott nsn 
o6niecTBeHHoii c jyaR6'b ao JimnocTH ceAbMaro n nnaniHX'b KJEaccoBi., 
xoTfl6bi H noBOJibHOMynaHMy^HJin TaRMAOJLamocTH^ROHM'b KJiacca 
He npHCBoeno^ h jLHiiia, cocTOflniifl npn npaBHTejibCTBeHHbix'b ycTa- 
HOBJiemflX'b 6e3'b onpe^i^eHHbix'B AoamnocTeii h HM'bion](ifl iHHbi 
mecTaro HHH3niHX'BKJiaccoB'b,3a cjiyme6HbiH npoBBHHOCTH no^Bep- 
raiOTCfl: a) Bbn^OBopy hjih 3afti'bHaHiio — no nocTaHOB^iemio Heno- 
cpeACTBeHHaro h BUcmaro na^aanbCTBa^ 6) A^HemnoH nenfe He 
CBbime 4[BaAiiiaTH hhth py6jeii hjih apecTy He CBbime ceMH ^Hefi — 
no nocTanoBJieniio Toro nanajibCTBa^ otb KOToparo daBHcnrb onpe- 
A^jienie hxi» na AOJLH^nocTb hjih na cjiyHi6y9 b) npo^HAfb BaucRa- 

-4HCI](HnJ[HHapHbIMH IIpHCyTCTBiflMH. 



GTaTbfl 44. Kani^eJiflpcRie hhhobhhrh h ej[yauiTej[H^ jLHEia, 
cocTOflHtiA na cjLym6± no bo JBHomy naiiMy h ne danHMaionpfl npn- 
TOMii RjiaccHbixii AOJiAHOCTeii) HHrnme nojiHiieiicRie ^mnu h nnue 
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csymnrejm B^acTH, a pasHO n jmia, saHRMaioiipfl HHsmifl cj[y»H- 
TejbCKifl AOJHCHOCTn, aa cjiyffie6Hbifl npoBHHHOCTH noABepraiOTCfl: 
a) aaiH'IkHaHiio n BbiroBopy — ^no nocTaHOBJieHiio Henocpe4CTBeHHaro 
H Bucmaro HanaJibCTBa, 6) ^eHejRHott neH'b He CBume Asa^iiaTH 
nflTH py6jie^j apecry He CBbime ceMH ^Heii ujm yjia^iemio OTb 
AOJiasHOCTH, He coeAHHeHHOMy ch BOcnpenieHiflMn^ yRasaHHbiMH B'b 
CT. 7 cero ycxaBa, — no nocTaHOBaefliio Toro HanaabCTBa, otb 
ROToparo aaBBCHT'B onpeAi^eme nrb na AOiiffiHOcrb hjh na 
cjryai6jj b) nponHH-b BabiCRaniflM'b — J^Bc^^nJmBLa^mMm npHcyr- 

CTBlflMH. 

/I^'6&CTByH)iitee Banie saROHOAaTejiBCTBO npe^ycHaTpHBaeTb 
cjiymeSHbifl npoBHHHocTH HapaBH^ ch 6oji^e tasrhmb^ no cjiysSi^ 
yqHHeHHHMH, npecxynHUMR A^flHiflMB b'B YjioffieHiii o HaRaBaaiflxrb 
H cji'6AyH)mHM']^ o6pa30Mii pasjQLBqaerB nopflAOR'B Hajios6Hifl sa 
OHua RapaxejiBHiiix'b M^p'b. ccHb'b HaRaaaBifi h B8K[CRaHi& sa npe- 
cxynjieHifl n npocxynRB no cjiysS^: 1) saM^qaaifl n BbiroBopur 
6e8'B BHecenifl B'B nocjiyasnon cuhcor'b MoryxB Suxb onpeff^afleMBi 
ne xojiBRO no cy^y^ no n no pacnopHseniK) HenocpeACTBeBHaro 
ua^ajiBCXBa; 2) BBiqexH hs'b sajioBaBifl, nepeM'^n^eaie cb BBicmeft 
AOJtsRHOGxn na nnsniyio, yAajieuie ox'b aojishocxh h apecxx ao 
ccMH AHeii onpeA^jiflioxcn no pacnopflffieaiH) xoro na^ajiBcxBa^ oxob 
Roxoparo BasiacHX'B BasnaqeHie r'b aojihhocxh, 3aB]3Ma6MO& bhuob- 
HHM'B, H 3) Bcd^ npo^ifl Baxd^M'B HaRasaBia n BBbiCRaBifl no cjtymS^ 
najiaraioxcH ne nnaqe, RaR'B no cy^y* (Vjios. HaRas.^ IIpnM. r^b 
ex. 69; Ycx. Yroji. Cys. ex. 1066). 

Ilpn BBaqnxejiBHoexH ^EOJia npeexynnux'B no ejiys64^ 
A'^flHi^, oxHeeeHBux'B r'b xpexBeft Raxeropin, o5jiaexB npKMi- 
neniR yrojioBaaro cyna R'B npeexynnbiMrB A'^flHinM'B no ejyaK6£ 
npeAoxaBJDEHexefl BeoBMa oSniBpnoio. EejoLH-se npnnflXB B'B eo- 
oSpaseaie: a) ^xo, no ycBoennofi B'B hbxom'b pa8A'fiJi'i& YjioffieBifl 
HaRasaniflX'B cnc/reu'b^ enjioniB n phaom'b sa xox'b me ojiyHeGnBift 
npoexynoR'B napajiJiejiBBO yrposaexefl h^orojebrhmu RapaxejLBHBiicn 
M'&paMR^ 6) ?X0) no XBepAO yexanoBHBmeMyefl B'B Hameft npaRTHRft 
M ooBOBaHBOMy na ex. 206 Ycx. Yroji. CyA. ea^ajiy, npoexynBH no 
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cj[ys6^ npecji^AynvrcH erb cy^eSHOAfB nopHAR^? KaKHb tojibro xoth 
6ki oAHa HS^B H^CROJ[BRHX'& u^yh^ yRasaHHEix'B BTb noJ^JLem3,I^fill 
CTSTB^ YjioaeefiiH, Hajiaraexcfl no cy^ty h b) ^to eapffAy c'b y^aje- 
Biewh or& AOJittHocTH^ cocTaBJiHiomHM'B jier^aSmyio 9opHy norepH 
HOMmnocTBiy YjiaaBeaiio o HaRasaHiaxi hsb'&cthbi ^Ba 6oji'6e cxpoiifl 
B3iiiCKaBiH Toro me poAa: OTp^meHie opb aojd[»hocth n HCRjiio^eHie 
HBTB GjyHtGH, RaROBBiH BSHCRaHifl HajiaraiOTCH, corjiacHo npHBeAeH- 
HUATB npaBRjiaMrb, He BHa^e RaR^B no cyAy^ to ns'BflCHeHHoe aaM'li'- 
^anie oGrb oGrnHpHocxn coepu npnAfbHeHin cyAe5Haro npecji'faAO- 
saHifl npocxynKOB'B no cjiy»64 BosuMfteTrB ocoSyio cnjiy. — TaRaa 
oSniHpHocxB Bxott o6jiacxn^'B'B cbhbr co cjioshocxbio A'^KcTByion^efi 
no npecxynjieniflMnb aojishocxr cyAe6H0& npoqe^ypH h HeMnnyeMO 
eio BbiBHBaoMOio MBAJieHHOcxBH) np0H8B0/i[CTBa, npHBo;i,nrB na f/ks,^ 
k:b eecBMa njia^^eBHBiM'B nocA^ACXBinM^: yqacxB o5BHHfleMaro oxflr- 
^aoTCR npoxojiKHxejiBHOK) 6bixhocxbio noA'B cyAOM'B H HaKaaa- 
flie, — cooxBi&x6XB6BHO CBOBcxBy A^flHifl, — nep'i^ARO BecBMa neSojiB- 
moe, Bajiaraexcfl b'b xaRoe Bpeiu^ Rorxa o npocxynR'^ Bcb yse 
nosaSBiJDLn h Ror^a^ 3a npoHcmeAniHMn B'B jinqHOCXH ocyawaeiiaro 
nepeM'&HaMH, npaRXH^ecRoS BaAo6BocTH btb OHOAfB 6oji!&e ne nacxo- 
HrB. — Ha6jiH)A6Hie A'^^cxBaxejiBHofi shbhh AORaauBaerB, qxo 
npaRTHRa cxapaexca BOoSm^e HsS'i^raxB HeyAoGaux'B nopflAROBX* 
Coo6pa8HO ceMy, pfiLShR^&mwA'h nocji^ACXBieM'B onHcanniiix'B cyme- 
cxBeHuux'B HeAOCxaxROB'B flBJiaexcfl xo o6cxoflxejiBcxBO, ^xo 
HaqaaBCTBa crojib bobmosho HsS'l^raKyirB cyAeSnaro npeci^AO- 
Bania cbobx'b noA^HHeHHBix'B, nBoGjiHqaeiiBix'B ^ cpaaaHxejiBHO 
6oji'6e jierRHX'B cjiysedHiax'B npocxynRax'B, h AOBOjiBCXByioxcH 
Ha'npaRXHR^ Tbwb^ qxo6u xaROb hjih nna^e aobbcxh nxrB ao ocxa- 
Bxenia cjiyBc6u noA'B hx'b Ha^ajiBCXBOAfB^ B'B ROHrcb rohi](ob'b 
cjiomaocxB npoiJ^eccyajBHuit cxopoHBi BecBMa nacxo npsBOAnxib r^b 
coBepnieuuoMy oxcyxcxBiio penpeccin. 

TaRHxrB, oGnapyffiHBaeMBix'B npH npuBf^HeHm A^^cxayion^aro 
saRoea, neAOcxaxRoarB aojehho h mohho ndS^jRarh hbih%, npn ua- 
qepxaHm npooRxa Hosaro YrojioBHaro YjiOHeeHifl. Hx'b Mosno na- 
6%ffiaxB B% CHJiy xoro, ^xo, npn caMOM^B npHcxyn']^ b'b pa6oxaM'B 
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no cocTaBjeHiio osHa^eHHaro npoeRTa, PeAaRAioHHoit BommhcIh 
BiiiGoqA&mB noBeji^HO 6bij[o He BRJiio^aTB Bib npoeRrB ceil HejcRHxrb 
cjiy&e6Hi]ix'B HapymeHi&y a bbia'^jlhtb ux'b b'b oco5u& AHCi^Hnjui* 
HapHuft ycTaB'B. IIpH HcnojiHeHiH btofo BiacoqAfiiiiAro npeAyaasa- 
Hifl, PexaRi^ioHHoft BommhcIh npexcrofljio npasHJiBHO pasrpaHH- 
muTb o6jiacTB noAB'fiAOMCTBeHHbixB yrojiOBHOMy cyxy npecxynHBix^ 
A'^HHiJi OTTB cjiysfiSHHX'B npoBHHBocTeii, He noAJKeasantHTB cyAe6- 
HOMy npecjL'j^AOBaHiio. IIpH sroMfb paarpaHHqeBiH o^obhaho naxJie- 
fltajLO OTHOCHTB Ri> nepBOJI HBrB dTHxrB oSjiacreil toabro TaRia A^flHifl^ 
ROTopuH, no BaffiHocTH CBoeit^ A'^ficTBBTejiBHO onpasKajux 6bi He- 
Hd6&BB0 cjEOffiHyfo npoi(eAypy yrojioBHaro cyAa no AOJKHHoermai'B 
npecTynjieBiHM'B^ co CBoiicTBeHHBiM'B eny ocoSum'b nopflAROMi» npH- 
BJie^eHiH R<B oTfi'^TCTBeHHOCTH H npoAaBiff cyAy* 

Co8HaBaH npaRTHTOCRyio BasHOCTB TaRoro paBrpaHH^enifl, 

PoAARipOHHafl BoMMHCiff, RaR'B TO BHAHO HS^B TpeX^B nepBUX^B 

rjiaB^B HacTOflotaro npoeRxa YcxaBa, B'B bobmosho mnpoRHxrB 
npoA&iaxrB onpeA^mJia AHCi^nnjiHHapHUH M'6pfii BBUCRaHin, brxeo- 
^HB'B cK>Aa: 1) yAajienie opb aojishoctb cb Bocnpen^enieM^ saHH- 
MaTB paBHyio h Bucmyio aojiahocth hjih se nocTynnTB bhobb 
Ha cjiyatSy na cpoR'B ao xpex-B mAtb (ct. 2 h 7 npoeRxa), Tr5 coot- 
B'faTCTByeT'B HajiaraoMOMy B'B yrojiOBHOM<B iiopflAR*)^ OTp'bmeHiH) oir& 
AOJtffiHocTH, 2) apecTB Ha cpoR'B CBume comh uselk (ct. 5 npoeRTa), 
onpoA'i^JifleMiafi hbih% ho Hna^e RaR'B no cyAy^n 3) AenesHyH) nenm 
(ct. 4 npooRTa)) BOBce ne npHHaAJKe&aniyio hhh^ ri^ AHcntHnjiH- 
HapHiJM'B M'^paifib. CooTB'^TCTBeHHO TaROMy pasHooSpasiH) Haia- 
raoMBixrB sa cjiyseSHUH npoBHHHOcrn BSucRaHift, oRasajiocB b*b 
CBOio oqepeAB BOSMOHSHUMrB OTnecTH r<b hx'b qncAy MHorifl A^HHifl, 
HBiH'j^ BJieRyiAifl RapaxeABHUfl M'bpu, ROTopua OnpCA'fiJiflKITCH B^ 
yrojioBHOM'B nopflAR^. 

Ho Tanafl oSmnpnocTB o6jiacTH cxyseGHBDCB npoBHHHOCTeil, 
B'B CBOH) oqepeABy BOBJiaraJia Ha FeAftRiUOHHyH) BommhcIh) h6- 

npeMd^HHyiO oSHSaHHOCTB cb OC06oH> OCXOpOSHOCTBIO oreecTHCB 

B'B npoeRTHpoBaniH) caMaro nopHARa najioiReHifl AHCi^HnjuiHap- 

HLIXX BSUCRaHifi. HooGxoAHMO ycxaHOBHTB xaRoft nopHAOR'B, RO- 
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TOpH& oGeane^BBajirB 6u A'^fioTBHTejiBHoe n no BOSMOffiHOCTH 
CRopoe naaHa^eeie sacjiymeBHaro cjiyseGHaro BBHCRaHis n cb 
Tbmb BH'bcT'b upeAcraBJEHJi'B 6u HaAeKHyio rapaoTiH) oGctoa- 
TexBHaro h 6e8CTpacTHaro paacMOTp^Hifl A^J^ft h lopHAn^ecBH npa* 
BHJiBuaro pasp'^memfl ero. 

06paiiiaflCB RrB A^ficTByionieMy saROHOAaTexBCXBy, Pe^aRipoH* 
Hafl BoMMHcifl ycMOTpffijia, ^to HajfOHenie cjEyseGaiaxB BsucRaHift 
H£iH% npeAocraBJieHO BJiacTH Ha^iajucTB^, HenocpeACTBeHearo h 
HasHa^aiomaro Ha aojubhoctb (Yct. Yroji. CyA^ ct, 1066). Hajio- 
seHiio BBUCRaiiifl jspsmno DpeAmecTBOBaxB HCTpeSoBanie opb o6bh- 
HfleMaro oC'BHCHeHia (06m. Yqp. TyS., hba- 1892 r., ct. 172). — 
PacnopflHeHle noAJiemamaro HanajiBCTBa o HajioHeHiH BSBicRaHifl 

MOSeTTB 6iaTB, KaR'B CJI!&Ay6T<B BaRJIIOqHTB HB'B CT« 789 YcT. 

GjLjmQ. IIpaB., hba. 1896 r., oGsajioBaHO nepsA'B buchihm'b aaqaAB* 

CTBOM^B. IIpH BTOH'B ^HHOBHHRaMrB, yB0JI6HHBIM'B Ha^aJIBCTBOM'B 8a 

npecrynHoe no cJiyfR6^ ji!baBie^ BaROHi flfi^&irb npaso npocBTB cyAa. 

HB'BHCHeHHUft, HeCOMB'ilHHO SuCTpuft H HeCJDtOffiHUft nOpHAOR'B 

eAHBOJiH^Haro najioseHifl BBucRamiif, npeACTaBJEfleTca, uobh- 
AHMOMy^ AOCTaTo^HUM'B, ROFAa p'&qB HAeTTB o BieAROAfB cjcyseS- 
Hoif% BBUCRaniU) ho oSoGmaTB ero h noA^nHHTB ero A'&fi<^TBiH) 
CJiyateGHiiie npocTynRH cpaBHHTejtBHo GojEBmeft bbshocth 6ujio Su^ 
no rjiySoROHy yS^SA^Hiio KommhcIh, coBepmeHHO HeBOBMOisHBiM'B. 

He roBopfl yse o t^x^e^ yRaaaHHiJX'B Bunie, cjtyqaflx'B, RorAa 
BnpeAB AHCi^HniiHHapHiiiM'B nopflAROMrB 6yAyTrB paaSHpaTBCH A^J^a^ 
oScxaBJieHHBifl hhh'6 bc^mh rapanTiflMH, ROTopuH npeAocTaBjiHeTTB 
cyA66Hoe npoHBBOACTBO, KoMMHcifl He Morj a ne npBHHTB bo BHnManie, 
qxo BaROHOAaxejiBCTBO nocjliAHflro TpnAitaTHJiiTifl OTHocHTejiBHo 
HHorHxrB OTA^JiBHiiix'B RaToropifi AOJISHOCTHUX'B Jiisn'h OTCTynnjio 
0T1& npHBeAeHHaro Bume o0n](aro nopflARa HajioseHifl cjiy2Re6Hux% 
BBucRaHifi H npHHHJio Tb HJEH Apy^ifl M!6pu^ oSeBne^HBaion^ifl Bce- 
CTOpoHHee H cnoRO&Hoe paBCMoxp'bHie flfbjL% o aajioseHin AHCi^nnjm- 
HapHBixi BBBiCRaHift. TaR'B nanp. no aRi^HanoMy B'&AOMCTBy ycTa- 
BOBJiBHO npaBHJEO, B'B CHjiy Roero yBOJiBHeHie aa cjKyffie6Hiiitt npo- 
CTynoR'B qHHOBBHRa . HaBnaqaeMaro ynpaBJiaion^HM'B aRi^iiBHUMn 
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cGopaMi^ ^MOJKex'B cocTOflTBCH He HHa^e, BBRrb crb pasp'bnieHifl 
MHHHCxpa ^^HHaaooB'B. To se npaBSJio x'^ftcTByeTB h OTHOCHTeju&Ho 
qiiHOB% Rop^eMHoS CTpasH ^). M'&pa 9Ta, ycTaeoBJiHa npoB!&psy 
paonopHHenifl M^THaro eaqajiBCTBa go oxopoHU rjiaBu aRipiSBaro 

B^AOMCTBa, HeCOMH'&HHO BOBAdpffiHBaOT'B ynpaBJtfllOmHX'B 0Tb 

cjiHinROM'B nocn^mHaro yaofBHeHiA noA^HHeHHUX'B h oGesneqii- 
B8.6TB GojiBinyfO npo^HOCTb nojcomeHia bthx'b nocji'bAHHX'B. 

?HHU cyAeSaaro B^^AOMCTBa, aa ocHOBaalH CyAeSaHX'B Ycra- 
BOBrb 20 Hoa6pH 1864 r. h AonojiHaxejrBHaro vh hhmi^ aa- 
ROHa 20 Maa 1885 r., pGcTaBjeau eiae Gosie cyniecTBeHHUMH 
rapaHTiaMH npaaMBHaro HaaoaKeaia BSBiCRaHift sa cjiyaeSaue 
npocrynRH. — YcTaHOBjieH'B oco6uil AHCQEnjuiHapaBift nopaAOR'B 
paaeMorp'fiHia bthx'b a^'b cyAeSauMa M'hGTO.MVi^ Sojiie npocroH 
cpaBHHTejEBHO crb nopHAROM*B yrojioBaaro cyAa, ho t^^m'b He Mead^e 
npeAOCTaBjrflK>mitt o6BHafleMoiiy b'b cj[y]se6H0Mi^ npocrynRi cyxeS- 
Hony ^HHy Bcb cpeACTBa onpaBAaaifl. HesaBHCHMO opb cero, b% 
HHTepecax'B noAaaTia aaaqeaifl cyAeGaaro B^AOMCTsa, caniiiit RpyrB 
A'&JK%) noAJieffian](Hx% AHCi](nnjiHHapHOMy npoHBBOACTay^ aaa^HTejiBHO 
c^yseH'B cpaBHHxeJiBHO cb A^iciianjiHaapaoK) BJiacTBH) aa^ajiBCTB'B 

B'B aAMHHHCTpaTHBHOM'B fi']^AOMCTB'fi,a HMBHaO CT. 262 Y^p. GyA«yCT. 

Be AonycRaerB yAdJEeaia OTOb aoji&hocth jehei'b cyAedaaro B'^xoMCTBa 
B'B AHCX^niuHHapaoM'B nopflAR'6^ a ex. 264, ycTaaoBJcafl a^a cyAeJI 
TOJKBRO ABa AHCi^HajiHaapaBix'B BBucRaaia: npeAOCTepemeaie h bbi- 
^eTB ns'B ffia>JioBaBBa,onpeA'^JtHePB,'iTocyABn noAaepraiOTca npeAO- 
cxepeffieaiaM'B sa T'b npocxyuRH no cjD[ys5']^,3a Roxopbie B'B Yjiose- 
fiiii HasHa^eHBi saM^&^aaia, BBiroBopbi 6e3'B aaeceaia bx noGjiymBOB[ 
cnRcoR'B H Buqexu hb'b apeMean cjiysGH, a BH^exaM'B hb'B asajio- 
aaHia tojkbro B'B cjiyqaax'B npeAycMOxp'i^aBBix'B ex. 413 — 415. 

/IjocTOJiHO npa exoM^B aaHMaaia, ?xo B'B 1884 r., Suboihm'b 
MHHHCxpoM'B IDcxaaia, CxaxcB-OeRpexapeM^ JI^. H. HaSoROBUM'B B'B 
^HCJE% Apy^BX*^ M^p'B, oxHocfln^nxcfl R'B eyAe6aoMy HaAaopy, npe^- 
nojrarajiocB ycxaaoaaxB nepenliiiieHie cb BBJicmefi flf)jLmBOiym Ha 



1) ycT. Ari^., (CB.3aR. T. V, 134. 1893 r.) ct. SO i ct. 16 npuos. ki ct. 4. 
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HBdmyio H yxajieHie ovh xojishocth vh nopaAR^ AHCi(Hnji]SHap- 
HOMOb CB npexocraBjeHieiKb sajioiReHifl 8Toro BauoRaHifl IIpaBH- 
TejBCTByioiiieMy GeeaTy (IIpeACTaBJieHie ovh 31 Mapra 1884 r. 
sa ^ 8878). rocyffapcTBeHHufi Covbirhj npncoexnHHflCB r^b npeA^* 
noaoseHiio MuHHcrepcTBa H)cTHX](iH o&b y^peHABHin b<b cooTaB^ 
IIpaBHTejiBCTByioiiiaro GeHaxa Bucmaro /IJHCiuinjiHHapHaro IIpH- 
cyxcTBin, npHBHax'B oAHaRO^ ^xo AOSBOJieHie noABepraxB cyAefi 
AH6i](HnjraHapHBiM'B nyTOMrB yAajieHiio (xtb aojiirbocth sa cjyaeC-^ 
Hue npocryoRH OTRpujLO 6u qpesM^pniiift npocroprB njm npHMl^He- 
Bifl arofi cxporoji Rapu n Horio 6u OTBpaTHTB otb TpyAHoft, otb^iv 
cTB6HHofi H opaBHHTejibHO cRyAHo BOBHarpasAaeMoft cyAe^Hoii 
cjiys6u MHorsx'B noAesHux'B A^HTejiefi, Roropue bueA AoposaTB 
em rjiaBHUMB oCpasoifB b^b BHAy npo^HOCTH npHHaA^eaRaiqaro ell 
nojEoseHifl. noceiiy ajih cyAeil yAajieHie sa npocTyoRn ottb aojis- 
HOCTH) a xaRflse nepeMd^iiteHie aa npocTynRH me crb Bucmeil aojis- 
HOCTH Ba HHcmyK) ocTajmcB no npeseeMy, k aa HBAaHieM'B aaRoea 
1885 roAB, HajiaraeMUMH ne HHa^e, RaR^b no cyAy^ 

3acRM%, apn nepBoaa^ajiBHOM'B npooRTHpoBaHin y?peHA6HiH 

HOBOft AOJURHOCTH BeHCRHX^B yqaCTROBUX^ Ha'iajIBHHROBrE, MhBH- 
CTepCTBO BHyxpeHHRXB ^'6jI'B CB nOApo6fiOCTBH> OCTaHOBHJEOCB Ha 

Bonpocxb nopiiAR^ cjiyseGHoJI bxb oxsJ^TCTBeHHOCTH, RanrB hm^eo- 
meMrB, no CBHA'bxejiBCTBy TorAamaflro MeHHcrpa, noRottHaro flfiA" 
CTBHTOJiBHaro TaftHaro OoB^THSRa rpa«a TojicTaro, BecBMa Baanoe 
BHaqenie. Ohb npHBHaBajTB HeoSxoAHMUirB ycTanoBBTB bb comb 
OTHomeHin xaRofi nopHAORB, RoxopuS, b'b BHAy npeAOCxaBjLeHHofi 
seMCRHM^ Ha^ajiBHHRaM'B oGmnpHoft h npnxoMB eAHHOJuu^Hoii 
pacnopflAHxejiBHofi BJiacxH^ — ycxpaHHJiB 6u bobhoshocxb 6e8HaRa« 
BaHHaro sjcoynoxpeGjieHifl BJiacxBio hjlh coBepmeHifl ynyn^eflift no 
cjEysO^fi BOMCRHMH HaqajLBHHRaMH; OB APyroft me cxopoHU rpa^'B 
Tojicxoft nojEarajirB HenpaBHJiBHUMB qpoBM'bpHO cxftcHflXB caMocxofl- 

XeJIBHOCXB BXnXB AOJISHOOXUBIX'B JHI^B H HOApHBaXB aBXOpHXOXB 

HX'B cpeAH HacejcemH cjinmROMrB p']&3Rhmh npoHBJieHiflMH BOBA^ii- 
cxBifl Ha6j[H>Aaion](e& 8a hhmh BJiacxH. 

^Jlfl AOCXHSeHlfl XOfi H Apyroft I^'^^JIH CUBmnMB MBBHCXpOAfB 

14 
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BHyTpeHHHX'B Ji^^'h npeAnojioffieHO Shjeo: a) cocpeAoro^HXB B&b 

A&Ha O CJiyHeSHOfi OXB^TCTBeHHOCTH SeMCRHX'B HaqaJEBHHROBrb Wb 
B'llA'^HiH ryGepHCRBXIi IIpHCyTCTBifi^ CB T^fifB^ qT06u . AHCI^HnJIH- 

HapHBiE oQ^h BTRxx jEHitax'B npoHSBOACTBa MOMH 6htb BOdSySA^^^U 
TOJiBRO npeAJEOSGHiflMH TySepnaTopa luin iiocraHOBjieHiflMH caMaro 
npncyTCTBitf^ RaK'B BCj[^A<^TBie sajioS'B, xaii^ n b'b cjiy^a^ eeno- 
cpeAGTfieHHo ycM0Tp'6HH£ix'B npncyTCTBieiTB HJiH rySepHaxopoiTb 
ynyiqeBiJi no cjiyacG'^ co CTopoflu SeMCRHX'B Ha^ajiBHHROB'B; 6) npe- 
AOCTaBHTB npncyxcTBiH) eajiaraTB Ha seMCRHX^B HaqajBHHROB'B, 
co6cTBeHflOH) BJiacTBH)^ cjDL^Ayi^n^ifl BB'B qncjia ycraH'OBJieHHiiix'B^ 

AJiH AOJIHSHOCTHUX'B JIHI^B aAMHHHCTpaTHBHUX'B B'^AOMCTBl^, ABCl^H- 

naneapHBix'B BBucRaHifi: aaM^qaaiH, BbtroBopu des'B BHeceHifl B^h 
nocj[yffiHoS[ cnncoRrB n bu^qtu ub'b coAepsaflifl (ycT. yroji. cyA* 
CT. 1066 n.n. 1 H 2)^ H b) ycrpaeHTB hb^b qecjia BSBtCRaHifi) noAJie- 
ffiacqiix^ npHM'bHeHiH) ri» seMCRHMrB HaqajiBHHBaMrB, b% aAMHHH- 

CXpaTUBHOM'B HOpflAR^* 1) apeCTB AO C6MH A^6&^ RaR'B TaRoe HaRa- 

saHie^, ROTopoe mOtjlo 6u HaHecTH yniepG'B aBTOpHTexy bthx'b aojis- 
HOCTHUX'B jihii'b; 2) nepeM'6ii^6Hie cii BHcmeft aojishocth aa hhb- 
myH) 8a HBRM'i^BieM'B xaRnx'B HHBmHX'B AOXSHOCTeft wh cocTaB'6 
oSpaayeMBCx'B hobuxi> y^peffiA^Hiii, h 3) yAajieHie oitb aojishocth — 
B'B BHAy npoesTHpyeMaro ocoSaro nopHARa yBOJiBHeaifl 86MeRHx% 

HaqajIBHHROB'B^ HOMHMO HX^B SCJOLaHifl, BJiaCTBH) MHHHCTpa BHyTpeH- 
HHX'B JIfiji'h no npeACTaBJueniio TySepHCRaro IIpHcyTCTBifl h npeA* 

BapHTejIBUOM'B oScyflCAQHlH A'^^ B'B 00B'&T!fi CerO MHHHCTpa. 

IIpeAnojBLoaReHifl bth JierjiH B'B ocHOBy ct. 136 — 142 HojtoseBia 
12 Ieojih 188d r.) cocTaBjKflK)niHX'B huh^ A^^CTByiouiifi: no dTOMy 
npCAMCTy aaROH'B. yTBepffiA^HHUMH Toro me qncjia IIpaBHaaMH o6'b 
ycTpoficTB'fe cyAe6Hoft qacTH (ct. 7) bbcacho yBOJiBneRie FopoA- 
CRHX'B GyAeSi no yxBepffiA^^MUM'B Mhhhctpom<b lOcTHi^iH nocTanoB- 
jieniflH'B BoHcyjiBTai^iH btofo MnnHCTepcTBa, 

flfijiie /I|']&HCTBHTejiBHBi& TaJiHHfi CoB']&THHRa& ipao'B TojtCToft, 
BHOCfl B'B 1888 roAy B'B rocyAapcTBeHHuft Cob'&t<b npcACTaBJieHie 
3a ^ 34 npeoSpasoBaHin CTpoa ry6epHCKHX'B h yliSAHBix'B SeM- 
CRHX'B yqpeacAenifi, xaRHe noApoGno ocTanaBJEHBajicfl Ha Bonpocb o 
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nopflAK*^ CJ[yaRe6H0fi OTB'fiTCTBeHHOCTH ]ICnOJIBHTej[BHBlX1& SeMCRHX^ 

opraHOB'B. Ob'b BaxoAHjfB HecooTB^fcTBeHBUM'B cynJiecTBOBaBmiit 
AOTOJi^ nopflAORrB^ b'b CHjiy Koero opranu bth mofjiei Sutb uoABep- 
raeMU BBUCRaHiflM'B aa cjiy2Re6Biii6 npocTyoRH h ynymenin He 
RHa^e, RaR'B no npnroBopy cyxa, ROTopony ohh npe/iaBajEHCB Hep- 
BUM'B /I.enapTaMeflTOM'B IIpaBnTejLLCTByioiiiaro CenaTa, na ocho- 
BaHiH nocTdHOBJteBifi FyCepBCRaro SeMCRaro CoSpaHia o nepe/^a^'j^ 
Rxob fi^bicTBi^ Ha pacnopflffieHie cyAeSaoit BjacTH. 

TaROu nopHA(^R'B npeAOTaBJifljicfl MaBRCTpy BecooTB'fiTCTByK)* 

UStSWh BHOBB yCTBHOBJIfleMOMy SBaqeHlfO aeiiCRHX'B OpraHOB'B, RaR'B 
npaBHTeJlBCTBeHHUXrB AOJiaSHOCTHUX'B JIHECB, h6o GJiysedHafl OTB'&T- 
CTB6HH0CTB TaRHX'B JHHI^'B 076BHAH0 He AOAHHa 6bITB HOCTaBJieHa 

B^B HCRjiioqHTejubHyio saBHCHMocTB OTB CTeneHH AOB'bpifl H pacnojio- 
seaifl B'B HHMnb 3eMCRaro CoSpaHifl, h ot'b tofo oGcTOflxejiBCTBa, 
c^HTaerrB ah oho coBepmeBHue hmh npocrynRR no aojubhocth sa- 
cjiysHBaionuiMH BBucRaBiR. PaBHEiMrB o6pa80M<B He A0JI2KB0 6bi 
coxpaHHTBCfl B'B CHJi'b orpaHuqenie cnocoSoB^B HajfoseHia xaROBux^ 
BSHCBaflifi OAHHM'B TOJEBRO nopBAKOMrB cyAeSsaro pasGnpaTejiBCTBa. 
BjiaroAapa eMy, MBorie BOMCRie fl^^aTexBi ycROJiBaaiOTrB ot'b BCflRoft 
OTB^TCTBen BOOTH sa MOB^e Tfl&Rie ojiyaseSHBie npocTynRH^ co6« 
CTBeBHO noTOMy, ^To ry6epHCRoe CoGpanie ocranaBJiHBaeTCfl npoA'B 
npHM^HenieMa^ r'b HHHrB ctojib CTporoft if&pBi, RaR'B anepoAaqa HxrB 
A^&CTBifi Ha pacnopflaeHie cyAe6Hoii BJiacTHD. 

0% npeoGpaBOBaBieAfB 2Ke BeMCRnxnb y^pesAenifi aa npeAno* 
aeHHBiXfB B'B npooRT^ ocHOBaBiflX'B^ paBCMaTpHBaeMBifi Bonpoco^ 
AOJiHOH'B Gbiji'b, no MH'bBiH) rpa^a TojiCTaro, nojiyqHTB BnojEH*]^ 
npaBHJiBHoe h ecrecTBenHoe paap'finieHie. Cyn^HocTB ero saRjuo- 
^aeTCfl BrB tom'b, qro npeAC^AB>Tej[H n ^jiohbi 3eMCRHxa& Ynpaa'B 

AOJIffiHU 6bITB nOA^HBOHU A'^ftCTBilO BC^X% T^X'B npBBHJT'B) ROTOpBTfl 
yCTanOBJieHKI OTHOCHTeJIBHO nopHARa CJEySBeGHOft OTB']&TCTBeHHOCTH 
AOJtHBOCTHUXrB JLVlll'h aAMHHHCTpaTHBHBIX'B B'^AOMCTB'B. Ha COM^B 

ooHOBaHin, B'B npoeRTb ero 6hiJL0 npoAnojioaseHo, ?to aa npecTyn- 
jieniH AOJiSHOCTH n npocTynRH no cjiyffi6'6^ ohh noABepraiOTCfl bbu- 
CRaHiflM'B HJTH HO HpHroBopaAfB ypojiOBHaro cyAa, hjih b'b nopaAR^ 
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AH0^H^nHapH0M*B9 0o^JlacHO cr. 1066 Yct. Yt. CyA^HpH eroM'B^B^ 
BHAy npsHflTofi npoeuTOifB CHCTeMU onpex^^eHin k'b fjozmnooTHWh^ 
y^peaw^^MUM^B vh cocTaeit noHMeHOBaHHUxrb aeMORHX^B hcuojibh* 
TBJLBHUx'b opraflOB'B. H HO coo6pa»eHiB oco6uxrb ycjioBift B/bRTesh-- 

HOCTH aOCJI^AHHX'B npHSHaBaJEOCB COOTfitoCTBeHHIiIH'B H^bCROJIMtO 

ynpocTHTB npaBHJia, coxepsauiiflcfl ars npHBeA^HHoii Bume CTaTB'ft 
CyAefiHBix'B YcTaBoe^ coScxBeHHO OTHOCHTejiBHO IIpeAC^ASkTeaeft 
y^SAHux'B n ^jiOHOB'B rySepHCRsx^B H YitBAHux'B YnpaB^, Aony- 
CTHBTb HajioaseHie ea bthx'b jau.'h BCHRHxib) 66B*b paajiHqiH no ere- 

neHRM'B, ABCItHnjEHHapHBIX'B BBblCRaHlft TOK> JBHIB BJiaCTBH), 0TB 

ROTOpofi saBHCRTB yTBepmABHie hjih HasHaqeHie b'b TBROBUfl aojis-* 
HOOTH^ a HMOHHo: ua UpeAc^axejieft YffiBAHBix'B h Ha ^jibhob'b 
ry6epB0RHX% YnpaB^— bjibctbio MBHHorpa BHyTpeHBHX'B JlfiJi'h^ a 
Ha qjieHOBi^ y&BAHofi ynpaBU — BJiacTBio FyGepHaTopa. 

Ob ;(pyroii me jsTopoHU, SuBmift Mbhhctp*b BHyTpeHBHX'B 
flfbjn HaxoABjTB, ^to JornqecRBM'B nocji'bACTBieMB npo^nojiarae-* 
iiaro coBM^THaro yqacTia FyCepHaTopa h FySepHCRaro 36MCRaro 

Oo5paHifl B'B HaA80p'& 8a A'&flTeJIBHOCTBiD SeMCRHX'B YnpaBB, 

BBJEflercfl ABOHRift nopflAOR'B BoaSysAGHifl BonpocoBB o cjiymeSHott 
OTB']^TCTBeHHOCTH IIpexcd^Aa'Tejiefi h HjenoB^ bthx'b YnpaBB: a) no 
HHH]](iaTBB^ rySepacRaro CoSpaniff, npa ycMOTp^BBUX'B HMrB, hb'b 

OTTOTOBTB peBBBiOHBHX^ ROMMHCitt HJEB B8B ApyPBX'B nOHB/bffm" 
CTBeBHUX'B OMy Jl,^bjn^ HenpaBBJtBHUX'B H HeBaROHHUXB A^ftCTBiflX'B 

ynoMBByruxB aojiirhocthmx'b jmv!h^ m 6) no no^nay FyGepaaTopa, 
BOTopoMy npeAooTaaJEfleTOfl, CMorpfl no o0CTOflTejiBCTBaMB KbUk^ 
HJra npoAJiara'TB oSuapyseHHBifl bm^b, b'b Rpyr6 ero a^AOMCTBa, 
cjiyseCaiiiH HapymeaiH TanoBuxB jLm,'h aa oGcyttAeaie FyCepn- 
CRaro GoGpaaiH, bjib npHHHMaTB saBBCfln^ifl otb Hero M'&pu ro bbu- 
cRaniK) e'B bbhobhhx'b. M']&pu bth HoryTB aaRJiioqaTBCfl b<b xoAa- 
TfKfiOTiBA npexB Mbhhctpom'b BayTpeHHHx% flfijUi o HajioseHiH fb 
ycTaHoaaeHHOMB nopaAR*)^ AHCi^BnjiBBapHaro HaRaaaaiH na IIpeAC^* 
AaTejiett FySepncRoii h Y^BABoft b na HjieaoBB Fy6epHCR0JI Sen- 
CRBX'B Ynpaaib, B'B npHM^aeHin co6cTBeHBOH> bjebctbio TaROBuxtE Hce 
BBBicRaHifi RB '^QUBM'h Yr&8AHoft YnpaBU^ HAH RB npeACTaBJceniH 
noAJtemamett ajiacTH o npeAaHin jibi^b cyAy. 
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Ho HaAJtesameMrb o6cys;[^eHiH B-fiAOMCTBaMH TSROBaro nepBO^ 
Ha^ajiBHaro npoeRxa, duBmift Mhhhctp'b BHyTpeHHUxrb Jl^^^n^ 
OxaTCB-CeRpeTapB JUj^eobo vh oROH^axejiBHOM'B otbub^ CBoeBTB 
OTh 4 ^espajifl 1890 r. sa >S 220 npnmeji'B r% 8aRJiH)qeHiH) o toh'b, 
^TO BaB6oji^6 npaBBJiBBHiTB GitfJio 6bi K^JLtak o cjTf meSHOJi otb'^&t- 

CTB6HH0CTn IIpeACi^AftTOJI^ft H HmHOB'B 3eMCRHX'B YnpaB'B OTReetR 

R<B B^AOMGTBy MsHHCTpa, CoB<6Ta ero, FyCepHaTopa, h TyGepHCRaro 
no BOMCRHMrb Kb^eMii IIpHcyTCTBiff. GrB Apyroft se eTopoau, He 
oTBaprafl nojKBBu npnwbnemn^ vh noAJiesamaxx cjiyqaflx^B^ x^ci^ii- 
nzHaapfliiix'B BducRaHifi r'b jiHi^aM'B, cjiyiRan^HM'B b^b 3eMCRaxa^ 
y flpaBaxob, CxaxcB* GeRpetapB j[I|y pHOBO eaxoAnji'B, OAaaRO^ Heyxo&- 
HHiTB npeffnojEoseHHoe btb npooRT^ npeAMtcTBRRa ero pacnpocTpa^ 
Henie aa HRXob npaBHJi^ ct. 1066 ycT. Yroji. CyA-, r5o btl ^eoa^ 
HaRasafiift, yaoMflHyTBix^ bx 9to& cxaTB'b, sna^aTeH MesAy npo* 
^HM^B apecTBi^ BBiqeTBi HS'B ffiajioBaubfl H nepefti'i&iiteHie oi& BHcmeM 
AOJiffiHOOTH Ha HBBmyH). IlepBBiH AB'b Md^pH eABa JiH AOJiHHBi 6bitb 
BRjuo^eHBi b^b iiepe^eHB RapaxejiBHUxrB nojiHOMO^ift heb ycTanoBJie- 
flifi^ ROHMrB npeA0CTaBJ[fl6TCfl A^ci^RnjiRuapHafl axacTB hbiA'b 86m- 

CRHMH AOJISHOCTHBEMH JIHI^aMH.HTOffie RacaeXCH HOCJli^AHeft, TO npR* 

M^neaie ea r'b Tl^ef/AnB/rejLaiA'h n ^MHaM'B YnpaBib Bcxp^qaer^ 
npenaxcTBie b'b ycjiofiiax'B npoeKTHpyeMaro nopaARa saM^iqeHifl 
STHX'B AOJasHocTe&^HSo AHifo^HdSpaHHoe B'B IIpeACibAd^'rejiR 3eMCHofi 
YnpaBU H yraepaAGHHoe BacHMx noAJiesameK) ajiaoTBH)) ae Mosexob 
6uTB nepeaeAeao Ha aojishoctb ^Jiena YnpaBU. 

Goo6pa8HO GeMy h sa npoHSBeAeHHUMH rocyAapCTBeHauifB 
OoB<&ToirB HesHanHTejubHUMH B'B noAJi68an;nx'£ CTaTBaxrB mebu^ 
crepcRaro npoeRra HduAHeaiaMH, npaaHata o&b oxB^cTBeHHOOxii 
Mxa!h^ cocTOfliitHX'B Ha seMCRoft ciyHGi, BUpasHJtncB b% CTaTBaxo^ 
132 R CA^AyioiijiflX'B noxoffieaifl o SeMCRRXOb y^pesA^Hiaxi, HBAa^ 
nifl 1892 roAa.&B cRxy emixrBCTaTell^IIpeAe^Aai'eM h ^Jteaiit 3eM- 
cRHXrB YnpaBU aa npeorynjieHifl h npoctynRH no aojiikhoctr uoa*- 
B6praH)TCfl oTB^foerBeHHOcxK B'B nopflAtt^ ABcilRQJiRHapHaro npona* 
BOACTBa HJiH yrojioBHaro cyAa. Jly^^ btr Bos6yffiA6^H)TCH rjir uo- 
CTaaoBxeBiflMR noAJDoaiau^RxrB 3eM0RRX% Cpfipaaii hjir pacnopa- 
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seHiflMn FySepHaTopa is^ no npeABapnTexBHOMrb HCTpeSoBauifl o&&- 
flCHeHifl OTB oSfiUHHeMaro, nepeAaiOTOfl FyGepHaTopoii'B Ha oGcys- 
Aenie ry6epHCRaro no seMCKHMrB h ropoACRHBdCB pfbao^Jd'h IIpHcyT- 

CTBiff. 

B'B nopHAR'6 A^ci^HnjEHHapHoft OTB'bTCTBeHuocTH IIpeAC^AB^TejiH 
H ^JieHU SeMCKHX'b ynpaerb MoryrB 6utb no^BepraeMU aaM^^a- 
HiflM'B, BHroBopaMrb Ses'B BHeceHia b^b nocjiy»HO& onHCOR'B h y^ar 
jieHiK) OTTB AOJISHOCT0. ElepBue ABa n8<B chx'b BSMCRanifi oa ^jie* 
BOB'h Y^sunux'h YnpaB'B najiaraiOTCH ynoMflHyTUMrb FyCepHCRHM'B 
IIpHcyTCTBieM'B. IIpeACTaBJBLeuiH chx'b npHcyrcTBift o oajioaseBiH 
AHci^nnjuiHapHiiixT. BBBiCRamfi Ha npeffC'&AAi'6Jie& Sbmcrhx'b 
Ynpasib n na '^jieBOBrs YnpaB'B ry6epHCRnx<B, a paBHO o&b yAajie- 
hIh otb A0JI3RH0CTH HjieHOB'B YnpaB'B Y^SAHBix'B paBp^maiOTCfl no- 
craHOBJieHiflMH CoB^Ta MHHHCTpa BHyTpenHHX'B }Ifijn»f yTBepsA^H- 

HBIMH MflHHCTpOM'B. 

Ha coBepmeHHO oahqbrobbix'b cb chm'b oCHOBaniflX'B ycTanoB- 

JieHa OTB^TCTBeHHOCTB AOJDtSHOCTHBIX'B JEHI^'B TOpOACRBrO 06meCTB6H- 

aaro ynpaBJiemfl no BOBOMy TopoAOBOMy IIojioseHiK) (cp. hba* 
1892 r., CT. 147 h cji«a.)- 

06o8p'6Bafl 9T0TB pHA'B yBaROHeHifi, PeAaRi^ioHHafl BoMHncifl 
He Morjua He . ycMOTpliTB B'B ohom'b AORaaaTejiBCTBa Toro^ ^to name 
saROHOAaTejiBGTBo sa nocji'^AHee TpnnTjfikTHJil^Tie OTCTynRJio otb 
npesHHro ocHOBHaro BsrjAAa cBoero o HaJomeHiH Anci^nnjiHHapHBix'B 

BdBICRaHiK BJaCTBH) eAHHOJiHqflBIX'B Ha^aJIBGTfi'B H HOJIBSyeTCfl co- 

BAanieMrB hobuxx AOiiHHOCTeft hjih npeoSpasoBameM'B npesHHX'B 
yqpeiRAeHift p,jia oSeaneTOBiH BcecTopoHHaro, ROJiJieriaSBHUM'B 
nopHAKOM'B paBCMOTp^Hin A'&Jia o MajioBaffiHUX'B cjiyaceSnux'B npo- 

CTynRaX'B AOJIffiHOCTHUXIb JIHITB BeCBBia 06niHpHBIX'B B'&AOMCTB'B. 

O^eBHAHO BToro me nyxn HaAO AepffiaxBCfl h hbih'6, RorAa n8M!6* 
HfleTCfl MarepiajiBHoe yrojiOBHoe name BaROHOAaxejiBCTBO n RorAd, 
no BBiGo^AfimEfi fioji'6 B'B £o8£ no^HBajEomaro HMnEPATOPA Aab- 

ROAHAPA III, COBAaeTCfl 0C06BliS /i^HCIllHnjIHHapHBlJS YCTaB'BAJiH 

BQ^x^b OTpacjieft rpasA^'HCRofi cjiysGBi. 

HdrB AByxi oAHOBpeMeHHO cyn]iecTByK)n%HX'B nopflAROB'b, oahho- 
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jiH^Haro H ROJjieriajxBHaro, o^obhaho oGo6maTB hiiIH'& eji'6;^y6Ta^ 
BTopofi, HOB'i&fimifi^ 6ojiie coBepmeHHufi h rapaHTHpyioiaift Ses- 
npHcrpacTHoe h cnoKofinoe pasp'bineHie jifi^'h^ xota oreocnTejiBHO h 
MajiofiaaBHiiiX'B^HO HM'bioaiHX'B jsfia Bcero cTpoa rpaa^aucRofi cjiy&6u 
eyii](ecTB6HH06 SHa^eHie. 

IIoGTOflHHO BspocTaiomiflnoTpeGfloCTH rocyAapcTBeHHUfl^BUBH- 
BaeMUfl RyjiBTypHUAfB pocxoifB aamero oxe^ecTBa, o6ycjioBj[HBaH)irB 
ysejuiTOHie ^ECja npesHHX'B h coBAaaie hobuz^b rpasA^HCRHX'B 
AOJUSHOcreft. IIpH HeBOBMOSHOCTH oGiiJiBHaro aa axo pacxoAOBaeiff 
cpeffCTB'B RaBHH^ II p0 oapajijiejiBBO cosAaiomHxcfl hobux'b oTpa- 
cjEflX'B Hep^ABO ^jtbe npaGBUiBHaro ^acToaro TpyAa, norpe^HooTB 
B^B oGpasoBaHHUX'B, Ao6pocoB'6cTHBix'B 11 ywhjkux'h A'bflxejiHxrB Ha 
rpaaRAS^HCROM'B nonpHii^'6 CTaHOBHTca see omyTHTeoiBH^e h omiyTn- 
TejiBB^e. FocyAapcTBy Beo6xoAiiHo CA'bJiaTB cjiyffi6y rpaffiA^HCRyio 
iipHBaeRaTejiBHOH), ecjiH ae cb MaxepiajiBBofi cropoHBi, to xota 6bi 
nyTeiTB BoejeaiH b^b cjyman^HX'B yB'&peHHOCTH b'b npo^Hocrn hx'b 
nojLOseHifl. Cjiysau^ifi jsfijumewh saaxB^ ^to, no npocTOMy Ranpiisy 
Ha^ajiBBHRa^ oh^ h6 noTepHOTB BaHHMaeMOJi hm'b aojshocth h cbh- 
saHHaro cb ueio MaxepiajiBHaro BOBHarpasA^niH. yGd^sA^Hie bto 

HeCOMH^BHO flBHTCfi HaAeAHUM'B CpeACXBOBfB npHBJieqeHiH R'B 

cjiyasS^ HejiaxejDLBHiax'B ji^jle rocyAapcxBa RaHAHAaxoBi h yAepHaHifi 
HX*B aa Md^cxax'B, BOsaarpasAQ'^MBix'B ae ocoGeaao meApo. 

noARp^nieaie xaaoro BOBBp'^aia CBoero PeAaaifioHHafl Bom- 
MHcifl BCxptoHJia B^B oxBUB'b T. MaHHCxpa BayxpoHBHX'B J1^^t» na 
npoeRTTB YrojioBaaro yjioaseaifl. Ha Grpanvm^ 27 sxoro oxsuaa 

/II'&ftCXBHTejIBBUfi TafiHHl& GOB^XaHR'B ropeMUKHB'B BBICRaSBIBaerB^ 

^TO tyqpesA^Hie ocoSux'b Ai^ci^anjiHHapBux'B npHcyxcTBifi hbab- 
jtocB 6bi B'B Bucmefi cxeaena »cejiaxeaBaHM'B a jierRo ocyn^ecxBE^r 
HUM'B npH aajiH^aocxB B'B cymecxByioiitHX'B y^pemA^Hiax'B bc^xi^ 
fil^AOMCTBTi roTOfiaro BaeMeaxa p,Aa, oGpaBOBaain anqaaro cocxaBa 
iiOAo6aBix'B npacyxcxBi&D. 

G'B Apyroft me cxopoau h T. Maaacxp'B OnaaacoB'B, upa paB- 
CMOxp'^aia npoeRxa YrojEOBaaro YRomemsi, Bupasaji'B xy mucjib, 
^xo jifiE 6ojrBinefi[ rapaaxia noAqaaeHaux'B aaejiJiaii^ioaHOH) aacxaa- 
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^ieH) no AHCi^HnjiHHapHUMrb KkMMTh iiosKer'B cjiysKTb ROJueriaxB- 
Hoe yqpesxeHie (otsub'b GxaTCB-GeRpeTapH Bhttb, crp. 23). 

TaRoe onpeA&iHTejiBHoe yGd^a^enie T. MnHHCTpa BHyTpeHHRX'B 
JI^^M% wh yAo6oHcnojiHiiMOCTH H coBepmeHHoU seJiaTejaHOCTH bbsao- 
Hifl y Hacrb ROJuieriajiBHaro pascMOTpd^Hifl AHCiiiHiuiHHapHUX'B a'&ji'B) 
B^B oBflBH CB npHHi^HniajiBHBiMab npHBHaHieiTB CO OTopoHU r. Mhhh- 
CTpa OsiHaHcoB'B noABBu ROJMeriajiBHaro nopfl/pKa j^a oOesne^eHia 
HHTepecoB'B cjiyaRaQHX'Bi AaiOTB PexaRi^ioHHoft KoMMHchi yB^pee- 
BOCTB, MTO noMepsHBaeMSfl eio To^Ra 3p4^Hifi, TeopermecRE ae- 
OOMH^HHO npaBHABHafl, cosnaAaerB xaR&e h cb npaRTHqecREMH 
HHTepecaMH rocyAapcTBOHHoft cjiyttSu. 

IIpOBHRHyTafl BTOH) yB'bpeHHOCTBH), KOMMHOifl H6 MOFJia BM^fiCT^ 

c% T^iTB Be npif Ai^ K'B yCiflSAeHiio^ ?to npoeRTHpyeMufi en roji- 
aeriajiBBBift nopHAOR'B ^) cnocoSen'B npHBHTBca b*b sshshh, jramB 
npH ycjioBiE ocTopoBsearo nojEBBOBaHifl hm«b. nopHAOR'B btotb neMH- 
HyoMO 6oa^6 cjiohhuH h MOAJieBHufi, cpaBBHrejiBHo e% Haiome- 
HioM^ BBucRaaiil eARHOJiH^HBiM'B Ha^ajiBCTBOMTB, p^ojimewh Gbitb 
npRMd^BfleMTB TOJiBRO TafifB^ Tfi!b Toro Tpe6yiOT% cymecTBeHBue 
HHTepecM cjiys6u. JlninaTB ea^ajiBCTBO npasa BaxosHTB ea noA- 
^HHeHHaro jierRyio A^cipinjiHHapHyH) M^py, ee npnGibrafl r^b roji- 
jieriajiBHoft npoi^oAyp^, 6uj[o 6iii oABa-jiH i]i&[ecoo5pa3HO. Hcrjikh 
qeeie Morxo Cu Ghtb CA^Jiano jihuib a^^a BBicrnHXi ^hhobtb, coiy* 
seSHoe noAOseaie Roxopux^B aacTOJiBRO SHaqnTejiBBo, ^ro Aase 
jierRiH BBBicRaHifl HoryrB noBOjeSarB HeoGxoAHMutt ajui flocHTexH 

AaHHOft AOJISHOOTH aBT0pBT6T%, 06CT0flT6J[BH06 R 0CT0p0SH06 pad* 

CMorp^Hie cjryiKeSHoft npoBRHHOCTR xaRoro Mmsfik wh ROMnoTeHTBoft 
ROJUieriR ABifleTCfl neoGxoARiiuif'B py^axejiBCTBOirB ocHOBaxejEB* 
HOCTR Hajioffieflifl RapaTejtBHO^ ii'fipu. — Qb Apyro^ cropOHu, cpeAn 
cjEysaiiiRxx ecTB HBBmiH RaxeropiH xhi^'B^ odflaaHHOCTH rohx^ cbo- 
AflTCfl R^B nHCBMeHHOMy HJiH 86 ^HCTO HonojEHHTettHOMy xpyAy* 
IIpH BesHa^HTejiBHocTH y njia^HBaeiiaro xaRHMfB Jini^aM'B BOSHarpaac* 



1) no4po6HUfl cootfpaaseHifl RoMMHciH o aRejaToibHOl opraHEsauii ero asjaraiOTCi Huse, 
B% oOiflCHeHiflii n ct. i7 h ciibAynn^Hvi DpoeRra. 
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Pfima H conpflH6HHoft cob chitb HeBHa^iHTejiBHoii Bucoori^ yHCTBeH* 
Haro ypoBHfl jno^'b^npHBiiiBaeiiiixrb r^b BTHifB o6fi8aHHOCTflM!B, aoH- 
THHteHTB BxrB He npexcTaBJcaexcfl ocoSeHHo HaxeaHUM^B h 6uzo 6vl 

BaTpyXHHTMBHO CT^CHflTB Ha^ajlLGTBO He TOJKBRO B% BLl6op4 Ha BTH 

M^ftcra noxie2Ran](HX'B KaHffHxaTOBrB, ho h b'b bobmoshocth yabjihtb 
jEHi^o, npHBHaBaeMoe HeroAHUM'B. HnTepecaifB cjiyaSu TdRifl npasa 
Ha^aaBCTBa ne MoryrB cyn^ecTBeBHo noBpe;(HTB, b% BHxy Men^e 
Baamaro cpaBHHTejiBHO SHa^eHiH cjiysan^HX'B sroro po^a, a ctb 
Apyroft CTOpOHU ohh necoMnd^HHO npexocraBHrB bosmobshoctb cocpe- 

AOTO^BTB A^flreJIBHOCTB ffHCI^HnjIIIHapHHX'B Kojuerift Ha p^bUBXfb 

6ai%e BasHBix'B no hx'b BHa^eniio h CBoftcTBy saTporHBaeuux'B 

HMH HHTepeCOBl. 

OcraBJEflfl flfl BpeMOHB n^h CTopon^ eonpocB o nopflffR'6 najioffie* 

Hifi BBUCBaHiil AHCI^HIIJtHBapHfilXrB Ha JIHI]('B, 8aHBMaH)ntHX% BUC- 

mia ffOJisHocTH, OTHecenHUH rx TpeMi> nepBUM^B RjcaccaM'B) o ^eMi^ 
Hdxaraercfl HBse, PenaRi^ioHHafl KommhcIh nojiarajia 6hi b^b otho-* 
mefiiH nopHARa HajioseBin BSuCRaHift pasjiH^aTB xpH RaTeropin 
npo9Bxi> cjnyaia^BX'B rpasA&^HCRaro B'fiAOMCTBa. K*b nepBoft RaTe-- 
ropiH OTHOCHjiBCB 6u XHi](a, saHHMaioutifl AOJimHOCTH JY^ Y h 

YI RXaCCOB'B, ROTOpUfl B^ CHJiy A'bfiCTByH>niBX'B npaBBJEX^ saM'b- 

n^aiOTCH, sa iiajio^BCJieHBBiMH ncRAio^eHiHMH, BuGoqAttmBMnb npH- 
RasoM'B no rpa»A&HCROHy b'^aomctby (Yct. GjiyisG. IIpaB., h3a. 
1896 r., CT. 168 — 170), ro BTopoft HaTeropin npHHaAJieiRajiH 6ij 

XBUfl,^ 8aHBMaH)QtiH AOJISHOCTH YII H HBBinHXrB RJtaCCOB'B, a R^B 

TpeTBeft — Rani^ejiflpcRie ^bbobbhrh h cjiyaurrejiB, jiBi^a, cocTOHniifl 
Ha cayaiG'fi no BOJiBHOMy nafiHy h ho saHBMaiomiH nps tomx Rjiacc- 
buxib AOJiBi^HOCTe&) HHSHie nojiHi^eficHie ^hhu h jtHi^a) aaHBiiaian^ifl 
HHBmiH exyauarrejiBCRiH aoxshocth h naue cjiyasHTeut BJiacTH. 

JLnvfik nepBoft RaTeropin, no CBoHerBy saBHMaeMBix'B hmh acnis- 
Hocrett^ euBBnMM uoTjm 6bi 6utb, Gob'b yn](ep6a a^^h AocTOMHcrea 
OHUX^B, noABepraeiiBi chojebro HH6yAB CTporHM^B BSucHaHiflM'B b^b 
nopHAR^ npooraro aa^aiBCTBeHHaro pacnopflflieHiB. ESAHHCTBOHHUfl 
K8i^ vicxa npHHBTBix'B KB npoeRi^ YcTaBa GiyxeSfluxA IIpo* 

BHHHOCTHX'b AHCI^nJIHHapHUX^B M'ftp'B, ROTOpBIR BOBMOSBO 6hUiO 6hL 
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npHM'fiHffTB CyMMapHUlfB nyTeMrb R^B ^HHOBHHRaH'B 9THX% paHroBi^y 

cyTB sau^^aaifl h BuroBopu. UoABeprHyTie qHHOBHHRa ae tojibro 
lY, HO H Y H YI RjiaccoBi, pacnopflHeeieflfB eAHHOJEH^Haro na^ajiB- 
CTBa, apecTy, xoth 6u RpaTROBpeiieHHOMy^eABa-JiH cooTB^TCTBoaajio 
6£i TOMy yBaseHiio r'b TaROMy AOJiHHOCTHOMy JiHiiy, Roxopoe co- 
CTaBJifleTb OAHHrb bb'b Beo6xo;tHMiax% ero aTrpHSyroBib. Bni^e- 
FyGepflaTop'B^ OTCnA'^Bmift He^'&JiBBuii apecTB no npHRasauiR) 
xoTfl 6u MHUHCTpa BayxpeHHHX'B ^^"b h aaT^M^ Bcrynaniiuit 
B% ynpaBJieaie ry6epHieio, npeAcxaBJEHJiCH 6bi flBJieaieifB exaa-jui 
sejtarejiBHiiiM'B. HeHopMajiBHocTB noAoGnaro nopH^Ra noAxaep- 
sAC^i^ca^ RaaajtocB 6bi^ h vbwh oScxoflxejiBCxaoHB, qxo npH 
Aonymeaia, no A^&cxByH)nieMy yjioseaiH), aoaMOsaocxn npnHflxis 
xaaoft iffepBi fiJiacxBio eAaaojiaqaaro naqajiBCXBa, OTaocaxejiBHo 
qnaoB'B Y AA2S6 RJiacca^ cjDcyqan npHM^Heaifl ea aa npaRXHR'6 
BABa JLVL Bcxp'bqaiDxca b'b rpasA^HCROM'B b!&aomctb& En^e Mea'&e 
a^ejaxejEBHUATB npoACxaajKajiocB 6u Aonymeaie aajiaraxB aa coiy&a- 
maxB BTofi RaxeropiH eAnHOJiaqaoH) ajcacxBH) bbobb bboahmyh) b^ 
qacjEO AHCi](Hnj[HHapBux'B M^p'B A^aemayfo neaio. HeAocxaxo^HO 
ycxaaoBHXB B'B BaRoa'6 HSB^^cxHyio M'fipy, aasao, ^xoSh oaa npn- 
BHABCB B'B SH3HH H Ha onux'b ORaBajiacB npaRXH^aoH) n i^'fejie- 
coo6paBHOiO, a aj^^h Bxoro Heo6xoAHMo npaaajiBHO ycxaaoanxB nope- 
AORX ea aajfoseHia. IIoceMy ocxoposaocxB xpeSoaajia 6bi o6cxaBHXB 
HSJLOHeaie A^Heffiaon neaa aa Jini^nb 6oA%e bucorhx'b rpasA6^Q<^RHX'B 
panroB'B rapaaxiaBUi, Roxopua npeAOcxaajiaex'B RoajieriajiBHuil 
nopHAOR*B Hdaoseaifl A^ci^anjiHBapaiax'B M'i^p'B. 

BucRasaaHiiiH Bume cooGpaffieaia o aeoSxoABMOCxa oGcxaajie' 
Hia AiicitHDjiaHapHaro npoasBOACxaa ROJUieriajrBBiiiM'B nopaAKOiTB 
CB ocoSeaaoH) chjioh) oxaocaxca B'B yAajteaiH) cjiyHiau^HxrB buc- 
mHxrB RjiaccoB'B oxtb aojihcbocxh. He roRopa yse oS'b ocjioAaeu- 
aux'B oopMax'B yAajieaia (cx« 7 npoeaxa)^ paBaocHABauxrB HHiBi&ni- 
BHATB oxpfimeaiH) otb AOJUffiaocxH b cxoabux'b cb HCRJUO^eaieM^ 
BB'B cjiysSu, RaROBua M^pu, no yjioseaiK) o HaRasaaiaxrB, 
ae HHa^e, rbr'b cyAedauM'B nopaAROM'B, aajiaraH)xca, A&sse npocxoei 
668B AB'JiBai&fimBX'BcayaseSaiiix'B Bocnpeiueaift^yAajieaieuita^BaaB- 
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Maioiiiaro Basayio, no sua^eHiio CBoeMy, aojisboctb, e^Ba jih Aony- 
CTHMO 6e3'B TmaTeabHoii npoB'bpRH oGBHfieHifl. MeisAy Tbwh aoas- 

HOCTH lY) y H YI RJiaCCOB^, COCXaBJIflfl) TaR'B CRaBaXB^ A^JIOBOft 

i^BHTprb THsecTH Hamero oCu^aro rocyAapcTBeHBaro h M^cxHaro 
ynpaBjeBifi, HecoHH'&HHo HyasAaiOTCfl wb npaBHJiBHofi h npo^Bofi 
nocTaHOBR'b nojioffieHiB saBHMaiomiix'B ohuh juii^'b. 

J[Hi](a BTopoii RdTeropin^ saHHMaiomifl RJiaccHUH aojikhoctb 

HHSniHX'B RJiaCCOBrBy MOFJIH 6fH 6UTh^ UO MH^hIiO RoMMHCilT, TLOJ!,- 

BepraeHLi BJiacTBio HaqajiBCTBrB, cBepx'B saM^'^aBifi BMroBopoBrB^ 
TaRffie RpaxRocpoqeoMy (ne cshiine ccmh ah6&, RaR'B n hbih^)^ 
apecxy^ a xaRace n npHsnaBaeMoft o6uRHOBeHuo paBHocHJiBHOio cb 
RHMi A^HesHoii neH% ne OBunie 25 p. SacHM'B HeHSB^cxBHe A^ft* 
CTByioiueMy A^ciiHajiHHapBOMy nopflARy apecx'B Ha cpoR'B oxtb comb 
AHefi AO xpex'B M'6cfli](eB'B h AeHesoafl aenH oxb 25 ao 300 p* 
AOJESHM 611I 6bixb BajDcaraeMBi jinmB b'b ROJUieriajiBHOM'B nopHAK^^ 
RSRB Ha jiHi^'B 8T0&, Bxopofi RaxexopiH, xanrB h Ha Soji'fie mbjirhx'b. 
cjEysanKRX'B, oxBeceBHBix'B r<b xpexBOMy poAy^ h6o KommhcIa hb 
c^flxaexx BOBiAOSHUH'B npeAOCxaBHXB eARHOJinqHBiM'B na^ajiB- 
CTBaM'B onpeA^flTB cxoab cxporifl, bhobb ycxaaoBJifleMBifl jiHqHUH 
H HiiyniecxBeHHBiH M'&pu BBBiCRaniH. 

^To sue Racaexcfl yAajcemH, xo, cooSpasHO BBimensjioaseHHOuy) 
KoMMHcifi nojiarajia 6hi paBJiH^axB cjiyHaiitHX'B Bxopoft u xperrBeil 
Raxeropifi h^ npiiBHaB^ bcbrob yAajEenie cjiyscamHX'B Bxopoft Raxe- 
ropin HeAonycxHMUM'B BHa^e, RaR'B no ROJUieriajiBHOM'B paBCMoxp'b- 
nin AB<^ifB^'BB^pH^^<> A^^ct, BMfbcx^ cb x^BfB AonycxnxB, ?xo6k[ 
npocxoe, 6edrb jifis.hB^&mnx'h orpaHn^eHiii no cjijmQ^^ yAajceaie 
cjiysaniHxrB xpexBeft RaxeropiH Ba cjiysefiHyio npOBHHHOcxB npo- 

H8B0AHJI0CB Ha^aJIBCXBeBHOIO BJiaCXBK) B'B BHAy 6ojLt^e HHBRaro, 

CHopd^o cjfyffiBxejiBCRaro cBoficxBa jiesamHxrB na hhx'b oSasaH- 
Hocreii h Heo6xoAHMOGxii f^Jia naqaJiBcxBa cbo6oaho pacnoaaraxs 
noA6opoM'B HHsmaro nepcoHajia. 

nocxpoenie Ha xaRHX'B ocHOBaBiflX'B nopHARa HaAOseHia 

OXA'ilJIBHBIX'B AHCI^nnJIHHapBBIX'B Mi^p'B Ha CJiysan](HX'B pa3JIH7HUX'B 

Raxeropifi a^Jissho, no yS'i^ffiA^Qiio KoMHRcin^ yAOBJcexBopaxB AByMrB 
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ocHOBHUM'B TpeGoBamflH'B: 1) oSeaneTOHiH) cjiysantHX'B b^ h&so- 
seaiii Ha mofh 6ojL^e OTpornx'B M^p'B jihidb no SeanpHCTpacTHOHib 

H BCeCTOpOHHeM'B paSCMOTp^Bin HX'B BHBU H 2) np6AOCTaBxeHiio 

HaqajiBCTBy HajiaraxB Ck>ji'6e jrerRiff iffepHr, He npHS^bran r*b cjcosHoit 
npoi]l6Ayp^. HpeAJiaraeMoe ROM6HBHpoBaHie bthx'b AByx'B ycjioBifi 
AOiSHO, no MH'bHUD KommhcIh, coA'&ftcTBOBaTB ycn^maoHy BBexe- 
hIh) Hoaaro npoiieccyajiBHaro nopflXRa^ ne saBajiHBafl AHOipinjm- 
Hapaaro yqpesAeHifl Gesx HaAo6HOCTn A&iaMH, Moryii^HMH 6eiItb 
padp^meHHUMH oahhojih^hoh) BJiacTBiO) h t^m'b oGjierqafl npaanjiB- 

HUfi XOA'B B% BTHX'B npHCyTCTBiflX'B. 

IIpudBaROM'B paarpaHH^eHifl RaTeropifi, cjiyasan^HX'B vh 
CT. 42 — 44 npooKTa, naSpaH^B RjiaccB aojeahocth^ BaHHMaeMofi 

06BHHfleMUM'B; HO Ha pHAy (yh JLULUfiMJH^ HM'^fOn^UMH RJiaCCHBIH HOJOBBL" 

HOCTH, npn npaBHTexBCTB6HHUx'B ycTBHOBJieHiflxrB cocTOflTx npn- 
^{icjieHHUMH BHa'iHTejiBHoe ^maio jihu^b Gbb'b onpe^^jieHHux'B 
AOJiSHOCTell. HeoCxo^HHO pacnpeA'&JiHTB HxrB no npoeRTHpoBaa- 
HBiifB xpeifB rpynnanrB cxyatautHX'B. 

OiyHeGnafl npaaTHRa BHaeri^ ejiyqan BoajioiReHifl aa jihi^'b. 

H6 daHHMaSOHJtHX'B RXaCCHBIX'B AOXSHOCTett, CepBOBHBIX'B H OTB^T- 
CTBeHHBIX'B 06fl8aHH0CTeft, HO BTO BC6 TaRB CJiyqaH CpaBBHTeJILBHO 

p^A^ie. B'B SojiBniHHCTB'b npH^HCieHHue ho HOcyrB oco56hho 

CJEOBCHBIX'B Tpy^OB'B H OCHOBanitt 0C06eHB0 BBIABHraTB VTh HG 

ycMaTpHBaercfl. IIoceMy h opnHHMafl bo BHHMaHie, qio, corxacHo 
CT. 271 YcT. Cxyflt6« Ilpaa., qHHOBHHRH MoryrB 6utb, b'b oGoieM'B 
^paB]ual4l^ npoHSBOAHMBi b<b qBHu oARHMrB Bume npoxHay Rxacca 
aaHHMaeMoft aoxshocth, Pexani^ioHHaH Koumncifl npHSHaxa, b*b 
BHAax^B HaAxeman^eli ypaaHHTejiBHOCTH, cnpaBeAXHBBiirB oxHeoTH 
R% nepaoft RaxeropiH, yRasaHHoii b'b ct. 42, JuutrB, cocroaniHX'B 
npH npaBHTexBCTBeHHUx'B ycxafiOBxeHiflxrB Gea'B onpeA&i^eHHBixx 
AOJURHOCTeii h HArilK>utax'B ^hhu auuie YI Rxacca. 3acBirB TauH 
se XHiia, HM^ion^H qHHU YI h HHBmnxfB RjaccoBX^ noAxemajn 6bi 
OTHeceHiio ro axopott aaxeropiji, yRaaauHoli: b'b cx^Ay^nteft 
43 cxaxBii. 

^'&ttoxByH>iiutt YcxaB'ft o OxysCidb paap6maexib aairibmaHie 
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MHorHX'B RjtaocHHX'B AOJisHOCTott no BoaBHOMy Bafiiiy. Hbi* ca6* 
jisBHaro wh CTSTKb 148 cero YcxaBa, hba* 1896 roAa, nepe^ncjieBifl 
ABCTByeirB, ^to ^ojiBHOHaeMHoe BaM^n^enie AonycHaercH MeiSAy 
npo^HM'B H vh OTHomeHia AOJiasHooreft AOBOJibHo bucorbx^b niao* 

COBTB. GooSpaBHO C6My KoMMHcIh RaaaJIOCB HeoGxOABMHM'B oroBo- 

pBTB) ^TO npu pacnpeA^JieBiB vb ct. 42 h 43 cjiyisaiumx'B aa 
RaTeropiH b<b OTHonjeaiB nopBAR^ HajtoaseHiH na bbx'b BBucRaHift 

OAHBaROBOft CyAB6i& CB npO^BMR JIHItaMB, BaBBMaiOmBMB RJiaCCHK[fl 

AOJ[SHOCTn, 6yAyi*B cji'fiAOBaTB T'b^ rob BaBBMasoTB Tasifl aojur* 
HOCTB no BOJiBHOMy Haftuy. He ifOHer^ noAJiemaTB OAHaRO combA- 
bIh), ^to cjiy^aR AHCi^HnjiBHapHaro npecji'bAOBaHiH BOJiBHOHaeM- 

BUX'B, BaBBMBiOIIlBX'B RJIBCCBBIH AOJI^RROCTB^ 6yAyT% CpaBBBTejIBHO 
BOCBMa p'bARBMB, TaR'B RaK^B JSfbSiO Ha npaRTBR^ CBBAeTCfi nOTTH 

BcerAa r^b Tony, qxo naqajiBCTBO, aeAOBOJiBHoe ynynieBiHMB CBoero 
BOJuaoHaeMHaro noA^^HeHHaro, orpanH^HTCB npeRpan^enieii'B cbb- 
8iiiBaH>B[](HX'B ero co cjiyscCoH) OTHomeHifi BOJiBHaro Baftna. 

Ha ocHOBaHiB npoeRTBpyeMuxrb BoMMBcieH) npaBBJi'B, Hajio- 
Henie ^BMt^aEi& h puroBopoB'B aa jibi^'b, aaHBMaioiilBX'B AOJiffi- 
HOCTH lY RJiacca, npeAocxaajifleTCfl BJiacTB Ha?ajiBCTB%. Hb'b btofo 
oGn^aro npaasjia aoahcho Sutb Aonyn^eno HarBSTie B'b OTHomeHiH 
FySepaaTopoBrB. HejiBBfl no BTOMy noaoAy npeffiA^ acero He aaM^- 
THTB, ^To TySepHaTop'B) flBjiflflCB BucmHM'B B'B ry6epHin npeACTa* 
BHTejieM'B npaBBTejiBCTB6HHoft BJiacTH, GJiysBT'B opraaoM'B He 
OTA&iBHaro RaRoro jih6o a^AOMCTBa, a bc^x'b B'^AOMCTarB, n ^to 
noceMy, CTporo roaopa, oh'b ne HM'&eirB eABHOjfB^HUX'B naqajiB- 

HHROBX. Ha pflAY C*^ BTBM'B AOCTOSbO BRBMBHifl TO 06CT0flTejlBCTB0, 

VLTO BaROHOAaxejiBCTBo name othocbtga c% oco6oh) ocxoposHOCTBio 
R<& Bonpocy npaBJieqeHiH FySepBaxopofifB b'b oxa^xcxBeHBocxB, 
Tauoe Boaap^nie c^b hojihoh) o^bbhahocxbio oSHapysHJiocB nps 
paacMOxp'&HiB, aecHoio 1897 roAa, RacaamBXCH Bxoro npoAMexa 
aasoHOAaxeJiBHBix'B npeAnojiosenifi T. MHHBCxpa lOcxBiiiiir. 

YcxaHOBJiflfl ocoSufi nopflAORrB npaajieqeHifl FyGepHaxopoB'B 

B'B CJBfi&ACXBiiO B npeABHifl BX^B CyAy^ HOBUil aaROH'B (BHOO^AftmB 

yxBepasABBHoe 26 Man 1897 roAa uH'j&Hie FocyAapcxBeHHaro Co- 
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Btoa) npHBHaji'B Heo6xoAQMUMrb noATBep^HTB, ^^to co^epasanjiiffcfl 
BTh CT. 204 y^p. IIpaB. GeH., h8a. 1892 r., npaBiiJia OTBOOHTejocBHO 
oG'BHBJieHiR QpaBBTejiBCTByioii^HMii CeHaTOifB,^ b% nopflffR'& eaA- 
Bopa, saM'^qaaifi h BuroBopoB'B FyGepHaTopaMrB coxpaHflH>TCfl b'b 
CHJD[!6 H Ha Sy^yiqee BpeMB. OBHaqeflHas me CTaxBfi GenaTCRaro 
yqpe»A6HiH npeA0CTaBji[fi6T'B GeaaTy o&BflBJiflTB FyGepflaTopaafB, 
B'B nopHAR'6 HaABopa, BaM^qaHia h BuroBopu, npHqeMX onpex'&ie- 
hIh GeHBTa o o6'BflBj[eHiH BHroBopoBrB noA^eisaTrB npeACTaBJLeHiH) 
qpeaii Eomhtct'b MaaHCTpoarB aa BucoqAfimEE yTBepsRAeaie) onpe- 
A^aeaia ase o oGi^aBJieHia saM'^qaaift tojibko npoaycay MHaacrpa 
H)cTHi;in (cT. 204 a npHM. 2). 

PaBcysAan o cxeneaH aeoGxoAHMOCTH coxpaaeaia Taaoro 
jlBottcTBeaaaro^ OTHoeaTejiBao HajfOffieaia aaM'bqaaifi h BuroaopoB'B, 
nopBAKa, GoeAaaeaHBie ^enapTaMeaxBi FocyAapcTaeaaaro Goa^ra 
{sypaaji'B 8 Mapxa 1897 r.) npHBaaBajna, qTO paajinqie bto uu^eTh 
CBoe ocHoaaaie. OOuBHoaeaHO^ auroBopu o6'BaBJ[flK)TCfl aa aapy- 
meaia, 6oji^6 hjlh Men'fie cepioBaua^ BaM'^^qaaia aa M&soBaiRaBia 
ynyiiieaia. IIo MB']&aiio /J^enapxaMeaTOB'B, aajioneaie aaucRaaifi aa 
ynyiAeaia nocji'^AHaro poAa ox'b hmcbh Ero HMnEPAjropCRAro 
BaiinqECXBA aajiajiocB 6bi aapoH), aecopaBM'fipaoH) co cxeoeaBio 
BHau AOJiffiBocTHaro Jiai^a. Bm^cx^^ ca& x^MrB/I^enapxaMeaxu npnaajiH 
BO aaaMaaie, qxo, no yqpeacA^Hiio GaSapcaoMy (ex. 307), Fjiaa- 
BHM'B HaqajLBHHBaM'B apaa npeAOCxaajieao npaao jifbjLaTh Fy6epHa- 
xopaM'B BaM'j^qaaia coScxaeaaoio BJiacxBK). TaaaM'B oSpasoM'B noa- 
HOMoqia Geaaxa oaaaajiHCB 6m Mea-fee o6mHpaHiMa, aeaeiH npaaa 
B'J^ROxopux'B FenepajoL'B-FySepBaxopoB'B. 3acnM'B, cpaaaaxejiBaaa 
MaoroqncjieHHOCXB aonpocoB'B dxoro poAa noBJieajia 6bi aa co6oh> 
HOonpaBAUBaeMoe A'^ScxanxejiBHOK) HeoSxoAHMOcxBH) o^peMeaeaie 
BoMHxexa MaaacxpoB'B a jifi»me BepxcBaoS Bjiacxa. HaRoaei^'B^ 
BB'B jsfbsLa ae ycMaxpaaaexca, qxoSn A'^dcxaysoi^ia nocxauoajieHia o 
HajEomeain npaaaxejiBcxByiomaM'B GeaaxoM'B aAMHHECxpaxaaHHX'B 
BBucRaaift B'B nopaAR'fi aaABopa aa noAqaaeaaija eny M^cxa h 
jEHi^a BBiBuaajiH aa npaRxaR'6 coMH'^Hia hjih HeyAoCcxaa, Bcji'fiA- 
€XBie 9X0X0 /I^enapxaMeaxH npoAnoqjia coxpaaaxb cia nocxaaoBiie- 
Hia B'B cnji^ a aa 6yAyiE(ee apoMa. 
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IIpHHflB'B TaRifl yRasaHifl 8aROHOAaTejtBHofi[ BjiacTH R'b pyRo- 
BOACTBy H Be RacaflCB pfl BpeBieHu Bonpoca o nopHAR'^ najiosefliH 
Ha FySepHaTopoBrB 6oji%e CTporax'B AncriiinjiHHdpHiiix'B H'bp'B^ 
PexaRiiioHHafl KoMMHcifl npHSHajta Heo6xoAHMUM% BRJiioqHTB b^b 
CT, 42 oroBOpRy o voM'h^ ^to na TySepHaTopoB'B BaM'b^aHifl h bbifo- 
Bopu 3a cj[ysse6HUH upobbbhocth Haj[araH)TCfl no onpeA^AeeiflMrb 
IIpaBHTejiBCTByiomaro GenaTa b'b nopflAR'69 ycTaHOBjreHHOBfB b^b 
CT. 204 y^p. CeH. (Cb. 3aR., t. I, ^. 2, hba* 1892 r.). 

GraTBH 45» 3a cjiyme6Hyio npoBHHHOCTB, yHHHeHHyio B'b 
cocraB'Jk npHcyTCTBiii, ciyaeaiAie noxBepraiOTCH BSBicRaHiAirb He 

HHane^KaK'b 4BICipin.IHHapHBIMH npHCyTCTBiflHH. 

Hanb o6iiiaro npaBBJua o HajioseHin ota^jibhux'b ahci^riijih- 
HapHuxrB M^p'B vbwh HJiH ^pyrHM'B HopHAROMrB coo6pa8Ho Rjiaccy 

AOJISHOCTH, SaHRMaeMOft oSBRHfleMBlM'B^ PeAaRI^iOHHaH RoMMHCifl 

apHBHaaa Heo6xoAHMBiM'B AonycTHXB oco6oe narBflTie B'B ct. 45. 
Korxa oSBRHeme b'b cjiy&e6H0ii npoBRHHOCTS npexi^flBJiHeTCfl r^b 
jjfbjiOMj npHcyxcTBiH), to HajLoseaie A^ciiHnjiRHapHux'B BBBicRaHifi 
AOJiffiHO npoHBBOAHTBCfl ROJiAeriaJiBHBiM'B nopflAROAfB, xoTfl 6u^ no 
CBoficTBy npoBHHHocTH H paHPy o6BBUfleMux'B qjieHOB'B npHcyT- 
ctbIH) BBBicRanie npHHaAJiesajio, ea ocHOBaeiH npoAmecTByiontHxrB 
42 — 44 CTaTeii, r'b ^ncjiy najiaraeMBixib BJtacTBH) eAHHOJinqHBix'B 
HaqajiBCTB%. OcHoaaBie r^b ycTaaoBJieHiH) tbrofo HB'BflTifl Bom- 
MHcifl ycMaxpHBaeTB B'B tom^b cooOpaseniH, qxo ocyHA^Bi^ A^K* 
CTBifi i^'fijiaro npHcyTCTBin TpeSyePB oco6ofi ocTopoffinocTH h ne 

AOJISHO 6bITB npOAOCTaBJieHO eARHOJIHqHBIM'B, XOTfl 6u BBICORHMX 

HaqajiBBHRaMX. IIpHBflTie axoro npaanjia nocjysHT^ r'b BflmmeMy 
nOAA^psaniio yBaseBiff R'B ROjueriajiBHOMy naqajiy, ROTopoe 

yCBOBHO HamHM'B SaROHOAaTeJIBCTBOMrB H CB 00o6ofi BUnyRJIOCTBK) 

npoBBJifleTCH B'B cTBTBflX'B Y^pesBAeHifi GenaTCRaro h 06uiaro 
FyGepHCRaro aeoTM^HfleMOCTH BomeAniHxrB B'B daROHayio CHjnty 
onpeA^enift IIpaBHTejiBCTByio^aro Geaaxa h rySepHCRRX'B Ilpaa- 
jieHiii (Yqp. Gen. hba. 1892, ct. 207 n cji'Sa-; 06nt, Yqp. FyS., 
CT, 514). 
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To se Ha^ajEO Haiojio 066*6 Bupaacefiie k bx Gjffi6nhix'h YcTa- 
eax'B, a HMeHHo ex ct. 265 y?p. GyA. Yot., coraaceo Roe& npaeo 
A'^aTB upeAOcrepeflseHiH hjih aaH^qaHis RaROMy jih6o cyxeCeoMy 
M'bcry B1& i^'luEOMi^ ero cocraB^ hjih bx cooxaB^ npncyrcTBiH, npH- 
HBAJieaRHrB HCRjiB)'9HTejibH0 EaccaiJiioHEBiiTB AenapTaM6HTaM% 
IIpaBHTeiiBCTByioiitaro GeeaTa. 

GjiyiKa npoBOAHHROH'B TaRoro ooHOBHaro nanpaBJieHia namero 
BaROHOAaxejiBCTBa) CTaTBR 45 npoBRTa btb npHH^HeHin CBoeMrb He 
BBiBOBerB CR0j[BR0-HH6yAB cepBeBHaro o5peH6H6Hifl /IJHCipinjiHHap- 
Buxrb npHcyTCTBift, n6o cjiyqan npecji^bAOBama i^'&mx'B npHcyT- 
CTBifi aa cjiyseSflUH npoBHHHOCTS He MoryirB 6bitb na npaRTHR'6 

qaCTUMH. 



Gtbtbh 46. Ha c.vyAaniiHX'B, BBHHMaiomiHX'b aojih(hocth no 

Bu6opaM'B9 H Ha SeMCRHX'B yiaCTKOBMX'B HanaJIbHHROB'B BCb B3U- 

CKamfl aa cjiyaKe6HbUi npoBHHHOCTH najtararoTCR ^^cniHiuiHHap- 

HblMH npHCyTCTBiHBIH. 

Hb'b oGoap'l^Hifl oxqacxH npHBeAenuux'B Bume, b'b o6a&flCHe- 
niflX'B B'B CT. 42 — 44, nocTaHOBJieHifi SencRaro h FopoAOBaro nojio- 

IRefiift 06'B OTB^TCTBeHHOCTH JLUTS^h^ COCTOflHlHX'B Ha BeMCROtt H 

ropoACROJi cjiyH6£) HBCTByeTB, ^to xoth BeMCKifl h ropoACRia y^pe- 
asAeHifl h nooxaBjieBBi BaRonaMH 1890 h 1891 roAOB<B hoa'b 6j[h- 
safindii ROHxpojiB npaBHxejiBCTBeHHoJi BJiacrn, vkMrt ne moh^ 

BAHHOJEH^HBIM'B HpeACXafiHTeXflM!^ aAMHBHCXpa^lH HO JlfikBO AHd^H* 
HJIHHapHUX'B npaB'B HaA'B OXA'i^JIBHUMH BBlCk)pHHMH BeHCREMH H 
rOpOACRHMH AOAffiHOCXHBIMH JIHIiaHH, 

TaR«B, aa OGHoaaHm ex. 132 h 133 3eM. IIoji. h ex. 147 h 148 

Fop. UOJI. A^Cl 0^*^ OXB^XCXBeHHOCXH OBHa^eHHUX'B AOAHHOCTHBIXOb 

juot'B B086yaRAfti(>^H nocxanoBJieHiflMH fljMU hjih SeMCRaro Go6pa- 
Hifl HO npHHaAieffiHocxH hjih pacnopfliKeHiflMH TyGepHaxopa h ne- 
peAaH)xcfl ry6epHaxopoH<B na o6cymA6Hie MiicxHaro no BeHCRHMo^ h 
ropoACRHBTB pfbiLB^Mii IIpHcyTCXBifl. SacHMrB pfbjiek BXH, cooGpaBuo 

CBOftcXBy npOBHHHOCXH H BaHHMaeMOfi oSBHHfleMUM'B AOJISRHOCXH, 



HJiii pa8p'6inaH)rcfl caMKii'B UpHcyTCTBieMnb, hjeh iRe npeACTaB^aioTCfi 
Bib MsHHCTepCTBO BHyTpeBHHxi> Ji^^'h^ vfufi H pasp'fiuiaioTCfl nocra- 
HoaaieBiflMH CaB*6Ta MHflBCTpa, yTBepsAaeMUME MnHncTpoMrB^ a 
aa npflBeAenie 6% HcnoJiBeaie nocTaflOBjieHiit o eajtoffieHm jnnonfi- 
njoiHapHuxca BSucBaHifi aa GTOJim&ux'B roaroB'fi HcnpamnBaeTca 
Buco^AfimBa coHaBOJEeaie (Sen. Ilai.) ct. 135; Fop. IIoji., ct. 150). 

Taaaa noeraHoiwa x^&Aa cooTB^TCTsyer'B npHaaaBaeifOMy h no 
HOBHWb 3eMCR0My H lopoAOBOMy IIoiiaffieHiK), aa^ajiy a^ROTopoil 
caBnecTOJiTeji&HOCTH A^ficTsiSf opraaoB^, ocoGMMnb nopaAROM'B onpa- 
A^aoMum M BBjifliomHxea BuGopauMH ajih esfid^CTaKix'B <&yfiin;iji 
npeACTaasTejiaMa M^^cxHaro uacejieHifl, 

Ca^KY^ npBBeAeHHHM'B yKadaaiaMnb saROHOS'B, asAaHHUxx b<b 
caMoe BeAasaee BpeMB, uo Tnna/res.hnowb^ aa ocflOBaaia oouthbix^ 
Aaaaux'B, cooGpaseaia Boapoca o Tofi wbp^ saBaeaMocTH^ Roxopaa 
seJiaxejiBaa A^a oorjiacaofi cb npaBaxejDc&cxBeaBUMa sHAaMa nocxa- 
HOBRH y eacB seMCRaro h ropoACRaro npeACxaeaxejiBGXBa, PeAaa- 
ilioaaaa KoMMHcia co^Jia HeofixoAHAiMAfB nojioffiaxB yRasania axa^ 
B% o6o5iiieaHofi «opMJ&, bb ocBOBy npaBajtB o AHCij^anjiaHapaofi 
oxBd^xcxBeaaocxH Jinii^B BuSopHofi cjiysSiii. Goo6pa3HO ceMy btm 
ex. 46 BBipaHeao KoMMHcieio xo o6mee noaoaceaie, ^xo aa cjiy* 
mamHX%, 8aaHMaH)ii:^axx AOJIsrbocxb ho BuSopanB, bc^ BBBiCRaBia 
3a cjiyse6Bua npoBHBHOcxa Baj[araK)xca /l,Hci](HnjiHHapHK[MH 
IIpacyxcxBiaMH. 

Ha paAy cb BuSopauMu aojishocxuiiImh jiBi^dMa bb cxaxB^ 
Bxofi nocxaBjieHU 3eMCRie YqacxaoBHe HaqajtBHHRH, 6b 9tomb 
oxaomeaia EoMMacia paBHHMB o6pa30MB cji^AOBajia yRadaaiaifB 
AifioxBya)m,aro daaoHa. Ji^^jio wh xomb, qxo bb BHAy ABoftcxBeaafiiro^ 
^yA^HO-^MHBHCxpaxHBBaro cfioficxaa o6a8aHaoexeft deufcaax'B 
Ha^ajiBBHROB'B H oco5aro nopaARa hxb uaBaa^GHia npasHxejib- 
cxBoifB npeaBiyniecxBeHHO hb'b ^acjia Bf&cxBBixi ABopaHOb^ apeA- 
GxaasaeMbiXB FyGepaaxopaMK^ fla ocaoBaaia peaoMeuABiiiii FySepa- 
CRaro H YdteAaaro DpeABOAaxejeii /(^Bopaacxaa ^), IIojioaeeBie 



1) floi. 3iM. Ba^^ CT. «-*l§. 
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S26 Ct. 47* 

12 Iiojifl 1889 Tona^ RaK'B 6uao yase Bu^ne saM'^^eHO, npn^ajio 
36MGRHM'B Ha^ajEBHHRaM'B H^ROTopyio caMOCTOfiTejiBHOCTB u oScxa- 
BHjio Hxrb OTB!fiTCTBeHHOCTB ycjiOBiflHH ROJueriajiBHaro pa3CM0Tp'&- 
Hifl A'^Jt^ BecBMa cxosHMn cb t^hr^ RaRifl BBeAeau noTOMfB aJ^h 

36MCRHX'B H ropOACRHX'£ OpraROB*B. 

TySepHaTop'B, necoMH^HHO flBJiflH>ii](iS[CH na^ajiBCTBOHrB 3eM- 
CRaro Ha^aaBHHRa, ne hm'66'fb oAnaRO npasa noABepraxB ero fflme 
jterHRMii AHCi](RnjiRHapHBiMrB BBucRaniflArB, a bc% AOHeceRifl e coo6- 
meeifl oQ'h hx'b npecTynHBixrB A'^HRiax'B Ha cjiyiRS^ o6paii^aeT% ax 
ryCepncKoe IIpHcyTCTBie h sacHMrB flfbMa, o6'b hx^b oTB'&TCTBeHHO- 
CTH^ cMoxpH no CBoficTBy npocTyHRa H pasM'fipaiirB nojioaReHHaro 
sa oHufi BBucRaHifl^ pasp'^maiOTCH hjeh bthm'b IIpncyTCTBiein, 
HjiH MnHRCTpoM'B BHyTpBHHHX'B Jlfisnb^ HO pascMorpi^HiR pfijLB, Wh 
GoB'br^ cero MRnncTpa (IIoji. 3eM. Haq., ct. 135—142). 

He ycMaTpnBaH cb CBoefi CTopoHBi ocHOBaniii r'b oTcrynjieHiR) 

07*B CyillHOCTR BTRX'B npaBRJIOEi, ROTOpUH HO MOryT'B OCTaBaTBCH 

663'B BJiiflHiH Ha npRBAe^enie b'b pnAiJ 3eMCRRX'B HaqajoLBEHROVB 

DOJireBHHX'B pfiETeMi CB paSBHTBIM'B ^yBCTBOMl HpaBCTBeHHaro 

AOCTOHHCTBa, PeAaRi][ioHHafl BoMMHcia, b'b ct. 46 npoeRxa, oroBO- 
pRjia DpaBRjio fiajioasemR na 3eMCRRX'B Ha^ajiBHRROBi Bcfix'B 

BBBICRaHiil /I^HCI^HnJinHapHUMII IIpHCyTCTBiflMR. 

GxaxBH 47. nocxaHOBJteHifl r^aBii HexsepxoH, naxoii e me- 
exott cero ycxaaa He pacnpocxpaHHioxcfl aa jiojBSHOcxHBix'b jou^h 
cyAe6Haro B'bAOMCXBa^ BO^ocxHaro, cejBCRaro, xyxopcRaro h cxa- 
HHHHaro jnpaBJieHifi. ycxaaoBJieHiH, najiaraioiitifl na hrx'b bsu- 
CRaHiff 3a cjiy»e6HBiR npoBHHHOcxH h nopHAORi* nponsBojicxBa 
KbJVh cero po^a onpejiluiflioxcfl oco6bimh y^ipeaRAeBiRMH h noio- 

/l^'j^ficTBie YcxaBa o GjiyseGHBix'B IIpoBHHHocTflX'B B'B Maxe- 
piaABHofi ero ^acxn ^oimno^ no yG'^ffiA^^i^ KoMMHcin, npocxR- 
paxBCfl Ha BQ'hx'h cjEymamnx'B rpafiSAancRaro B^AO^CTBa, ho nopa- 
AOR^B HajQcoffieHifl AHCi][Hnj[RHapBBix'B BBUCRanifi, onpeA'^JifleMBift bb 
HacTOflu^efi H cj[%AyK>mefi rjiaBaxB npoeRxa YcxaBa, ne noAJKeaRHTrB, 
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KSK'B nojiaraex'B KommhcIh, — pacnpocTpaHeHiio na H^ROTopfiie 
orpfbxbBue poAU rpasAaHCRoii catysSu. 

TaRrb BO nepBUxx, no cyAe6H0My b^homctbj A'^&CTByeFB, ea 
ocHOfiaHm CyAo6HUX'B YcxaBOB'B, ocoGufi nopHAOK'B Auci^HnjiHHap- 
Haro npoH3BOACTBa, oxqacTH nepecM0Tp'6HHi]i& BOb 1885 r. (saROH'B 
20 Mafl)^ pasxacHeHHiiill npo^ojiffiHTejiBHOH) npaRTHROio IIpaBn- 
TejiBCTByiDiAaro GeHaTa h6 BLi3K[BaK)ii](i& cynj^ecTBeHHux'B nape- 
Raeifi. 

B'B BHAy cero h ecjin npneaTB npH btom'b bo BHHMaHie: 

1) qTO caMBifi cocTaB'B /|JHCi(HnjQ[flHapHuxa& UpHcyTCTBift, npoA- 
nojiarafOn^HXCfl ^JiflrpaHCAaHCRHX'B aAMHHHCTpaTHBHUX'B b^^aomctb'b, 
H6 MoserB npRSHaBaTBCfl cooTB^TCTByiomEM'B AAA paapd^meHifl 
A&i'B o cJiyBseGHBix'B npoBHHHOCTflX'B qHHOB'B cyAeGearo b'^aom- 
CTBa, noAJieffianinx'B paacMorpj^Hiio cyAeSHuxrs me m^cpb; 

2) qTo BHb HacTOfluiee BpoHH npoHCxoAHTB oSruiJi nepecMOTpx 
AMcTByiDiilHX'B no cyAeSaofi qacTS saKOHonojioflseHifi, npH RaRo- 
BOM^b nepecMOTp^ MoryT^B 6ut& npoHSBeAOHH, RaRin ORasyxcA 
aiejBtaTejiBUBiMn, ^acTHUH HcnpaBJEemH b% Anci^RnjEHHapHOM'B npo- 
HSBOACTB'^ no cyA66H0My B'i^AOMCXBy^ h 

3) ^TO BTHM'B me nepeCMOTpOM'B CJL'bpflBOJlO 6I1I BOCnOJEBBO- 

BaTBCfl HJLH Toro, ?to6bi nponsBecTH t^ xpeGyioniifl saKOHOAaxejiB- 
U0& caHRi^iH HSM^Henifl b^ noAJtesaiiiHX'B cxaTBHX'B OyAe6HBix<B 
YcxaBOB'B, RaRifl 6yAyTi> BusBiBaxBCH yxB6p2BAeHieM'B YcxaBa 

GjiySe6HUX'B IIpOBHHHOCXflX'B CB erO HOBOM) CHCXeMOH) AHCI](HnjlH* 

aapHux'B M^p'B, 

xo ORamexcfl noHfiXHUM'B^ no^eny KommhcIh b^b cxaxB'ii 47 
npoeRxa cA'bJiajia oroBopRy, HCRJEio^aiomyio npHM'^HeBie Rrs cyAe6- 
HOMy B'&AOMCXBy — cyAoycxpoftcxBeBHofi n cyAonpoHSBOACXBeHHofi 

qaCTH YcXaBa CjtymeSHBIX'B IIpOBHHHOCXflX'B. 

Bxopoe HB'Bflxie^ ycxanoBJifleMoe b'b Hacxofintefi cxaxB^, 
Racaexcfl aojikhocxhhx'b jiHqT» cejiBCRaro, b'b oSniKpHOMX cmkicji']^ 
cjiOBa, ynpaBJieHifl. 

Bob pa8BOo5pa3HBix'BOXA']&i[axnbOco6aro r'b 3aR0HaM'B Cocxoh- 
HiflX'B npHJioffienifl onpeA^JieHU npaBHJia, RacaiomiHCH nopHARa 
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oTfi'fiTCTBeHHOCTH AOJisHoctHBix^b JEHi^'B BOJiocTHaro H cejiBCHaro 
ynpaBJieaifl b'b m'j^gthocthx'b, r^^ bb^A^ho nodioseHie o 3eMCRHxrb 
yqacTsoBux'B Ha^ajiBHHttaxrB, a paBBO b% t%x*&, ea ROTopuH 
IIoxoHeHie cie ee pacnpoCTpaHflercH ^). 

IIopflAOR'B BTOT'B CBOeo6pa8eH*B H 06%aCHfleTCfl ocoGUifb 

CTpoeMi ynpaBaeeifl cejiBCRHMH oGuBarejiflMH) BOTopue nonAemavh 

AHGRpeqioHHOii BJiaCTH CO CTOpOaU RaR'B yCTaH0BJI6HHUX% A'XH 
BaBd^AUBaHifl UMH AOJISHOCTHUX'B JIHI^'B, TBRrb H BOJEOCTHUX'B CTap- 

mnH'B t jifibvie cejiBCRHX'B CTapocrB *). 

IIpaBy XHCRpeuioHHaro HajiomeBiH BBucRaaift cejiBCRHMH BJia- 
CTflMH Ha ota'6j[bhbix% oGHBaxejieil cooTfi'fiTCTbyer& saBBCHMOCTB 
cejtBCRHX'B BJiacTefi OTB Ha^ajiBCTBrB, npH^eMrB bb'b caMaro TORcxa 
oTHOcflii^Bxcfl R^B BTOMy upexMeTy yBaRoeeHifi bobmoisho saRiiio- 
?HTB, ^To BBucRaHifl MoryT'B 6bitb HajiaraeMu aa AOJiSHOCTHBixrB 
aHupB cejiBCRaro h BoiiocTaaro ynpaBjeaifl h bb^ cjiy^aeB'B y^HHe- 
aia HMH npocrynROBTB, yrojiOBHBiM'B BaRoaoM'B npexyCMOTpd^aHBix^^ 

CrB Apyi^fi 3B6 CTOpOBU B'B BH^y paBaOOSpaBlH BO8JI0ffieHHIilX% 

Ha HHBmyio cejiBCRyio aAMHaeCTpaisiiH) oSflBa&HocTefi^ h otB'bT'- 
CTBeHHOCTB HXTi HpexcTaBJifleTCfl pa8BOo6pa3aoH>^ h6o ae toxbko 
AOJiSHocTHLifl jiHi^a, cnei](iajiBH0 saBi&AUBaionuH RpecTBflHCRHM'B 

JSfbJlOM'h — 3eMCRie Ha^ajKBHHRH, ^RHOBBHRH no RpeCTBHHCRUH'B 

ffbJL^UTi^ MapoBue IIocpeAHHRHy ao h ^hbu nojiaqiH, B'B jLvni/k 

y^BAHBIX'B IlGOpaBHHROB^^ HM^IDT'B HpaBO (UO B'fiROTOpiilM'B, HO 

Rpa&Hefi M'6p£, poAaM'B Kbxrb) noAaepraTB aojlshocthbix'b jiHq'B 
cejiBCRaro h aojcocTHaro ynpaajieHifl AHcqanjinHapaBi unb BdiiCRa- 
HiflMib. 

HuH'6) no noBOAy cocTaBjieaifi YcTasa o Gjiyse6Hux'B IIpOBiiH- 
HOCTflX'B) BM'fiioniaro rjiafiaMme B'B BHAy aAMRHHCTpaTiiBHtiix'B 
qaaoB'B, RacaxBCfl npHM^aeflia nopaARa ABcqHnjraaapHoft otb'&iv 

CTBeaHOCTB BOJOCTHBIX'B H CGJIBCRHX'B Ha^BXBCTB'B OpeACTaBJIfl- 



1) 06m. noi., CT. 122, 125 H npHM. 3) 152, 153; Uoi. Jnp. KpecT., ct. 80; no. 3 a i; 185, 
floj. 3ev. Han., ct. 22, 29, 62, 64, 86, 98; Doi. yqp. KpecT. BaRaBK., ct. 101, 107, 108. 

s) 06u\. Hoj., CT. 64 H 86; noi. 3eM. Haq., ct. 61, 64; Uoji. BattiR., ct. 42, 65; IIoj. Y^p. 
KpecT. SaRaBK., ct. 63. 
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40CB 6u» no MHd&aiK) Komm^oIh, BeocTopomBUMrb, h6q oGpasoBaEiie 
/J^HCKQBiLiHHapHiiix^ IIpHeyTCTBiK eoTB 6II16 ff&io Oyxyuiaro h 
TOJi&RQ npaRTBRa MosePB yBasaTB, wh RaRoft M^p^b i^'&i[ecoo6pa8BOB> 
Gujia 6u nepexa^a Ba bx% paacMOTpiiflie ffksrh o MejiRBX'B He- 
BcnpaBBOCTHX'B B^b CTpo% cejubCRaro ynpaBJieBiB, npn newh Tor^a 

OpHAeXCfl Qp9HflT£| B'B COOSpaHesie TQ oGCTQflTeJIbpTBO, ^TO IIpB- 

oyTCTBifl oiB npeAoojroseBU r% o6pa80BaBiio B'B ryGepecRHX'B 
iteHTpaxfb^ B'B BBaqRTeiBBOBfB Hflorxa OTABJieBiH ot'b M^cxa yqaae- 
sifl AHCitHQjEBBapuaro npocrynsa cejiBCRnM<B crapocTOH) hjir bo- 

JIOGTHIJMnb CTapmUBOH). 

no BO'&M'B QVnWh OCUOBaaiHM'B H, HeSaBHCHMO OT'B CerO, B'B 

BRAT npeAnpHBflTofi bub^ b^b MHHRcrepcTB^ BflyTpeHHHXi^ Ji^iurh 
o6niHpHO& pa6oTH no o6meMy nepecMOTpy KpecTBHHCRHX'B Ilojio- 
veaiil, PeAaRi^ioBBas KoMMHcia npuBsraaa cooTB^TCTBeB^uwB ho 
pacnpocTpaHRTB hub^ na aojurhogtbbix'b Jun^rB cejiBeRaro^ B'B 
niRpoROM'B BHa^eHiH BToro cjOBa, ynpaBJEeaifl A^ftcxBie cyAoycrpofi- 
CTBeHBUxik H GyAonpoH8qoACTB6flHBiX'B npaBHjBE'B YcTaea O IIpOBHH- 
HOCTflX'B. KoMMHcis HOJiaraex'B, ^to Gjmasaiimafl paBpa6oTRa Bonpo- 
ca o 'TOROH'B pacnpocTpaHeniH, cb MoryiEiHMn noTpeOoBarBCfl npn 
dTOM'B RSMii&HeHiflMR, AOJESBa HpHHaAJieffiaTB MsBHCTepcTBy Bsy- 
TpeHHRX'B p^'i^^'h^ RoeMy BB^peao o6mee HanpaBJteHie RpecTBHH- 
CBaro y nacB A'^a. 



Gtatbh 48* 4^fl pascuoTp'bmfl xbJVh o cjyme6Hbi^'B nppq^p* 

B0CTiI9>'B AOJmHOpTHUX'b JIPP'^ aAHflpqCTpaTHBHBIXli B'l^AOllCTB'B^ 

0DpaA'ib4ReMbix'B k'b MiojimnocTHM'^ r)f0(9pHGRppm n paBHiriMii mwb 
BjracTHMH, o6pa8yiOTCfl Bt ry6epH)iixi( o64acTiix*B ry6epHCiuii 
(06;iacTHBifl) no AHcninnjinHapHBiM'b a'^^m'b npHcyrcTBifl noA'B 
npeAC'^AaTejibCTBOM'b rytfepnaxopa^ B?b cocxaB'b BHJDie-ry6epHa- 
Topa H HpeActAaxejEH ORpy»Haro CyAa^ h, csepx'B xoro, abjx'b 
cxapniHX'B B'B ry6epHUi hjih o6«iacTH npeACxaBpTe.iefi B'bAOMCXBa, 
Kh RoeBiy npHBaA.ieasirrb o6«HHfleMoe B'B npoBHHpocTii Jinnio; no 
jsfluoM'h o AOJtHsnocxHBix'b jHifax'B B'bAOMcxBa MaHHCTepcxBa Bny- 
xpeHHHX'B ^iMn — ^Bi» RanecTB'fc npeACxaBHxejiett Bl&AQMCTBa bxo- 
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AffTb BJt cocTaBi> npHcyrcTBifl ABa GoB'JbTHHKa ry6epHCKaro 
(06jiacTHaro) npaBJiemA num me ojifm'h GoB']kTHHKi» h^ no npiraaA- 
jiemnocTB^ ry6epHCidfi Bpa^e6Hbitt IlHcneKTop'b hjih ry6epHCRiii 
BHffieHepi». 4'^^°P^H3B0ACTBO npHcyTCTBin cocpeAOTOHHBaeTCfl 
BT> rj6epHCK0M'B (06jiacTH0iii'b) npaBJiemn. 

GTaTbfl 49* no A'b'^^M'B o&b OTB'bTCTBeHHOCTH Jivnui^ npiraa4* 

«ietf(aiI]^HX'b K'b aAMHHHCTpaTHBHUM'b B'^AOMCTBaM'b, ArbCTH06 8aB*&- 

AbiBanie KOHX'b BB'fepeHO ORpya^HUMnb^ ea H'bcKOJibKO ry6epHitt hxh 
o6«iacTeli9 ynpaBJieoiiiiiTi^ (B't^oMCTBa nyren coo6ii]|eHui, napoA- 
Haro npocB*&ii][eHifl, noHTOBO-Tejierpa<^Hoe h t. n.) bi» cocTaB^ 
npHcyTCTBifl BxoxflTb flfiSi CTapmiH AOJJKHOCTHUfl JHi^a OBpysRHaro 
ynpaBJiemfl ajh aaM'ikHHBDiie hx'b bi* ry6epHiiH cTapmie npeAcra- 

BHTe^H B'fcAOMCTBa. 

GTaTbH 50. Bi» cocTaBib ry6epHCRiix'B no AHcniHnjHHapHUM'B 
A'l^aHTi npHcyTCTBifi, B'b aaM'&H'B npe^CTaBHTOJiett B'ik^toiiCTBa, 
BXOAflT^ Ha npaBaxi* HjieHOBi*; no A^jiaM'h o6i> OTB'bTCTBeHHocTB 
jam'b aeMCRofi cjiy»6u — ^ry6epHCRifi npeABOXHrejib /(BopHHCTBa, 
lipeACbM.BTeah ry6epHCRofi demcRofi ynpaBbi h oco6bitf, no nadpa- 
niio ry6epHCRaro SoMCRaro Go6paHifl9 Hjren'b ry6epHCRaro no aen- 
CKnMi» H ropoACKHAiT» j^^bsaLMTh npHcyTCTBin; no A'&iaM'b o6i> otb*&t- 
CTBennocTH anqi* ropoACKOu cjiym6bi n ropoACRHX'b cocjiOBHbix'b 
ynpaBJienitt — ropoACKoli rojEoaa ry6epHCRaro ropoAa h oco6bitt, 
no n36paHiio 4yM>^i ry6epHCKaro ropoAa, HAen'h ry6epHCKaro no 
aemcKHM'b n ropoACRHMi> xtjiawb IIpncyTCTBifl; no Afe^aifb 

ofi'B OTB'bTCTBeHHOCTH SCMCRHX'b yHaCTROBbIXl» HaHaJIbHHKOB'b 

(cT» S4 H 76)— ry6epHCKifi npe^BOAnrejrb ^BopancTBa n oabrt* hs'b 
HenpcH'bHHbix'b ^jienoB'b ry6epHCRaro IIpHcyTCTBiH; no a'^am'b 
o6'b OTB'faTCTBeHHOCTn jHi^'b ABopflHCRoit cjiyas6bi — ^npeABO^nrenH 
^BopflHCTBa: ry6epHCRitt h no^jieaRan^itt y'lba^Hbiii. 

OSpamaflCB K'B Bonpocy o6'b onpe^'i^JieHiH cocTaBa T^xob boji- 
jierift, ROTopuifB Ba^Jieffiajio 6bi bb^phtb paacMOTp^Hie, B'B Ra^e- 
CTB'b /l^ncip[njiHHapHBix<B npHcyTCXBifi, jifijL'h cjiyase^auxi npo- 

BHBHOCTflX'B CJyffian^HX'B aAMHHHCTpaTHBHUX'B B^AOMCTB'B, PeAAR- 

i(ioBHafl KoMMBcifl npHBfljia bo fiHRManie^ ^to no A'^^CTByiomeuy 
saROBy (YcT. yrojr. Cy^., ct. 1088 h Y^p. Mhb., ct, 83, 295 h 304)^ 
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fionpocLi npeAanin cy^y aAMHHncTpaTHBHHX'B ^hhob'b oScysA^- 
K)TCfl TaRsce ROJEJLeriajLBHUM'B nopHAROM^b. — KojiJieriflM'B^ ynojiHO- 
Mo^eHHUM'B pa3p'6uiaTB BonpOGEi npeAaniH cy^y^ npeAOCTaejieHO 
TaRHBfB oSpaaoM'B HanpaejieHie fl/bi% o Gojid^e BasHUX'B cjiymed- 
HUX'B ynymetiiflX'B 'qhhob'b aAMRHHCTpai^iH. TLwba 9to b'b Bn^y^ 

KoMMHCifl HaXOAQTTb BM']&Cr& CB T^M^b^ ^TO npH GocTaBJieHin eio 

opraHHBai^ioHHUxrb npeAnojocoHeHiMi ua^jieffiajio 6u npHAepffiHBaTBCH, 
no BOBMOHCHOCTH^ cyu^ecTByiomHX'B yme y^pesA^nifi, jifii.6u o6j[er- 
^HTB npaRTRqecRoe ocyxE^ecTBjieuie aoBaro AHCi^iinjiHHapHaro no- 
pa ARa. Goo6pa8HO ceMy o6R3aHHocTii /J^HCi^iinjKRHapHiiix'B IIpncyT- 
GTBiii ficero 6jmme 6hjio 6u BoajiomHTB na Ranepu npeAaaifl aAMH- 

HHCTpaTHBHUX'B ^RHOBl ^YAy^ paBB'fi 6u R*B TOMy BCTp'fiTHJIHCB 

oco6ufl npenflTCTBifl. TaRoe saRjiioqeHie KommhcIh HaxoARX'B ce6^ 
Sjinmafimee noATBepasA^Hie B'B ct. 92 Y^pes* TocyA. Gob., ycxa- 
HOBJieHHofi B'B HOAaBHee BpeMfl. B'B cHJiy BToro saROHa xa me hh- 
CTaailifl — /I^enapTaMeHT'B rpa&AaacRnx'B h /^yxoBHUX'B Jifiji'L 
rocyAapCTBeHHaro CoB'bTa — ynojiHOMo^ena nojtaraxB MH'i^Hie RaR'B 
o6a& onpeA^JieHm AHCi^nnjiHHapHBix'B BBHCRaHifi cb caMux'B sue- 
niHX'B AOiisHOCTHUx^ jiHi^'B MMnepiir, xaR'B h OTHOcnxejiBHO npeAa- 
Hifl HX'B cyAy. 

EojiJieriflMR npeAaHia cyAy flBJifliOxcfl: TyGepHCRoe IIpaBJieHie h 
ryCepHCRifl HpHcyxcxBiH, CoB-fixu Mhhhcxpob'b, nocxanoBJieHifl 
ROBX'B noAJieffiax'B yxBepffiA^Qiio Mhhhcxpob'b^ IlepBBiit /l^enapxa- 
MeHX'B DpaBHxejiBcxByiomaro Cenaxa h rocyAapexBeHHuft Co- 
B^TB (no ex. 1097 ycx. Ytojl. CyA. h ex. 87—94 y^p. Toe. Cob.). 

OexaHaBJiHBaHeB npescAe Bcero Ha onpeA'^JieHin coexaea 
rySepHORoft AHei^Einj[HHapHO& HHexaei^in, KoMMHcifl npnsaaePB 
Heo6xoAHMHM'B AooxHrHyxB BOBMoffiHaro o6'BeAHHeHiH B'B oSeyasAe- 
Bin npoBHHHOcxefi ^hhob'b pasjiHqHHX'B aAMHHnexpaxHBHux'B oxpa- 
CJieft rpasAaHORaro B'^AOMOXBa. 06'BeAHHeHie 9xo HeoSxoARMO, Aa6bi, 
oco6eHHO na nepBBix'B nopax'B A^&cxBia HOBaro YexaBa, b'b rySep- 
uifiX'B npRM^HHJia ohbiH o6mafl HHCxaRi^ifl, Roxopan yexaHOBiifljia 
6u eAHHOoGpasie B'B ero xojiROBauiH. 06'BeAHHeHie 9xo, g'b Apyroft 
eropoHu, H6 MOHex'B 6uxB eoBepmeHHO hojihbim'b, h6o oqeBHA^o ^^ 
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A'bJiaM'B o npoBHHHOCTfiX'B y^dAHux'B H ryGepHCRHX'B muBowh OTfilbxy- 
Huxi B'bAOucTfi'B^ ByiKHoy^aGTie b% AHCi^UHHapHoft aojUEepiH npe^- 
craBHTejiefi A^^HHaro BdMoMCTea, rohm'b, 6jiBHaiiinHifB oGpaaoM'B, 
HBB'ficTfiu xpeSoBaHifl BToro poAa ejiysGu h oaeiiiajiBBHfl ycjiojiifl 
efl oTnpaBJienifl. — IIo CHMrb yBaffieHifiifB^ TyGepHeRoe jO^HcaaiUH- 
HapHoe npueyTCTBie cjn^xosaao Su oGpaaoBaxB hb'b flocroaHHux'B, 
uo BC^MX A^S'M'B yqacTByiomHX'B) qjieuoB'B H npeACTaBHTejieft 
noAJieffiamaro B'bAOMCTBa. 

B'B hupfixh HaH6oj['be i^'fajiecooSpasBaro ycTasoBJieHifl nocrofls -> 
Haro cocTaBa /l,nciiHnjiBHapHaro npncyTOTBiH, oOoap^bBafl 
HUH'l^niHioK) opraHn3ai](iio FySepHCRHx^ IIpaBJieBift h Ilpnoyiv 
CTBiS (FySepHCRaro HpucyTCTBia h ry6epHCRaro no SeMCRSMii 
H ropoACRHMrB ji.^ekM'h IIpHcyTCTBifl), PeAajmioHHaa Romms* 
oifl ee Morjia ne npHBHTB bo BHHMame, ^to, no npBB6A6iiHiairB 
BHtne saROHonojioseHiflM'B 1889, 1890 h 1891 roxoBO^ IIpH- 
cyTCTBifl^ npnBBaHBUfl B^axB AHCCtnnjtHHapBUfl ffbxa h Bonpoeu 
npeAaeifi cyAy^ oGpaayiOTCfl noA^ npoAC^AftTeji^CTBOM'B FyGepaa* 
Topa, ^To B'B cocraBib OBHxrb BBeAenu BHi;e--ry6epaaTopr& h IIpeiA-* 
c^A^i*^^^ (h^h ^f eH<B) M^cTHaro ORpyiRaaro CyAa^ a TaRse npex- 
CTaBHTejiH noAJtessan^nx'B b'6aomctbi>: FySepacRift npeABOARTejiB 
/I^BopflHCTBa, IIpeAC'6Aa''reji^ Fy6epBCRofi 3eMCRofi Ynpaau^ PopoA- 
GRofi FojcoBa ry6epHCRaro ropoAa, HenpeM^BHufi ^jien'B Fy6epB- 
CRaro npncyTCTBiff^ a xaRse ocoSue ^jcenu npncyTCTaia no HB6pa* 
Buo FopoACRoft J^yifbi HJia 3eHCRaro Co6paHiii (IIoji. 3eM. Hav., 
CT. 105 H 106; 3eM* IIoji., ct. 8 h 133; FopoA. IIoji*, ct. 12). 

Heo6xoARMO, RasajiocB 6bi, npnAepsaTBca btrx'b me aaqajTB 
npH ycTaHOBJOHin cocraea o5pa3yeMoft bx rydepHis HHCTaninH 
A^fl p'baieBifl a^^*^ o apoBHUHOCTflX'B ^hhobX) HaBaa^aeMuixi 
rySepHCRHMB a paBHUMH rh'b BiiacTRitin. 

nojLO»eHie FyOepnaTopa, RaR'B Bucmaro npeACTaBurejifl npa** 
BHTexbCTBeHUoft BjiacTR H FJiaBHaro 0TB:6TqHRa sa nopHAOR'B Vh 
rySepeiH) noSysAQ^rB npeAOCTaBRXB eiiy npoAC^AaxejiBCTBOBaHie 

B'B npHCyTCTBlH. HoJIBBfl BafiUBaXB, ^TO nO^TR BO BCftX'B MHOrO^HC* 

jieHHUxrB paBHOB^A^v^'x^^QHHxrB npRcyxcTBiflX'B) oGpaayeMfiix'B b'b 
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rySepfliax'B, npe/tcfi/taTeoiiiCTBOBaHie BOSjiaraeTca Ha rySepnaropa h 

qTO 06CT0flTeJ[BCTB0 9X0 A&eTTb eMy 6jIH3R06 3HaHie nopflAKOBli, 
CyU^eCTByiOmHX'B no paSHUMCb aAMHHHCTpaXHBHUM'B OTpaCJQlHMIi 

ry^cpHCRoii HBSQH) ndUi cero BuxeRaer'B, ^xo He tojuro aaHHMae- 
Moe PyCepBaxopoM'B noAOffienie, ho h pa3Hoo6paaHafl ocb']&aomji6h- 

HOCTB erO RaR'B 6bI HCRJiH>^aH)X*B B03iaOSHOCXB OCTaBOBHXBCH Hd 

ROMii — jlvl6o hhom% hb'b rySepHCRnxrB hhhob'b npH ii35paHiB[ npeA- 
c^A^xejiH B'h ry6epHCR0u*B ^HcqiinjiHHapHOM'B IIpHcyxcxBin. 

OcxaJiBHoK nocxoHHHuft cocxaBrB cincB npHcyxcxBifi, Rasa- 
jiocB 6u, onpe^'^jiflexcfl caM'B co6oh): bxo B0i](e-ry6epHaxopi& h 
npeAC*AaTe;iB ORpymearo Cyfla. 

Bnite-rySepHaxoprB, qtotb HenoopeffCXBeBHBifi coxpy^HHR'B 
rySepaaxopa b% ero cjLjmeQBUX'h sanflxiflX'B^ npnsBaHHHft Boapa- 
BJiflXBB'B paBHHX'BCJiy^aax'B ero AoaffiHocxB, npeAcxaBjiflexcH bm'6cx% 
CB Tb^i> ae xQJiBKO GjiHsafiuiHM'B pyROBOAHxeJOLeifB ry6epBCRaro 
UpaBJieHiH, npeftaiomaro aAMHHHCxpaxHBHux'B ^hhob'b cy^y^ ho h 
nocxoflHHUBfB qjieHOM'B MHoro^HCJieHHUXTi^ HO pasBUM'B npeAMe- 
xasTB, ry6epHCRHX'B npncyxcxBift. Ero nocxoHHHoe yqacxie Wh Ahc* 
i](]injiHaapHOfidn& npHcyxcxBiH, 6e3iy comu^bui^ oRaatexcH aa npan- 
xnR'6 BecBMa nojiedHKiM'B. 

He neHBHieft, ecjH He 6ojiBme& emfi hojibbbi ca'^^Ay^x'B omn^ 
AaxB ox^ nocxoaBHaro yqacxia b% xpyAa^x'B bhobb oSpadyenux^ 
UpHcyxcxBiiS — cxapniaro b* ryCepam cyAeSnaro qDaa— IIpeAP*Aa- 
xejM M^xaaro OapyiRHaro CyAa: YcxaB'B o CjiyaKefiHBix'B IIpoBHH- 

HOCXflXX COAepffiHX^ B'B HepBHX'B CBOHX'B TJxaBax'iB cyScuAiapHBiff, 

xaR!B CRasaxB, h^b YrojiOBHOMy yAoaceaiio nocxaHOBaieaia o nejoL- 
RHxrB npocxynnaxTb uo cJiyisG^. IIpaBHJiBaoe h corjiacHoe cb o6- 
n^HMrB cMucjioM'B saRoaoAaxeJiBCXBa xoAROBaaie h npHM'^^Henie 
Ycxaaa MomexTB noceMy 6htb ofiedae^eao b^b xom'b jehhib cjiyqa^, 
ecoiH B'h cyasAGHiax'B DpHcyxcxBia nooxoaano 6yAex^ yqacxBoaaxB 
npEdBaanoe r'b apHM^HeHiio YroJiOBHaro yjcoaseHia n BnojiH']^ rom- 
nexeHXHoe no xopHAR^ecRoit CBoefi noAxoxoBRi^ AOJiasaocxnoe jihi^o, 
oCjBtaAaion^ee n B'BXjiaaax'B oSBHnaeMBix'B HeoCxoAHMUMrB aBxopnxe- 
xoM^B— npeAC'^Aa'i'BJiB ORpyaaaro CyAa. — OodHanie aeoSxOAH^ocxH 
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BBeAeniH cyAeSearo BJieMeHTa b^b AHCi^HajiHHapHfiifi ROJiJieriH na- 
CTOJtBRO pacnpocTpaneHo, ^to b'b coc^AHeft HaM'B FepMaHiH bhb j^uo^ 
i^HnjiHHapHux'B RaMepax^B He tojibro npedHAeHTi, ho h MnHHMyMi> 
nojtoBHHa ^jienoB'B pfljimnei npnnaAJieaRaTB Wb cyAeSnoMy cocjiOBiia 
b'b RaROMG^ jih5o H3'b coiobhbix'b repMaHCRHxrB rocyAapcTfi'B ^). 

PeAaKi^ioflHaH KommhcIh He nAerrB nacTOJiBRO ABJieRo b'b Ha- 
M'i^peHia BBecTH cyAeficRifi BJieMenrB b'b cocTaBB rySepHCRox'B 
AHCi^HnjEHHapHuxrB Rojuieiilt h nojiarajia 6oji'&e npaRTHqHUMT> no- 
cTaBHTB CBon B'B BTOMB OTHomenifl nosejianifl bb crojib bobmoasbo 
ysRifl paMRH. 

IIonBiTRa ycBOHTB npeAcxaBHTCJiflMB cyAe&CRaro cocjio- 
Bifl CR0JiBR0-HH6yAB npeo6jiaAaH)uiee SHa^eHie B'B x^"^ pascMO- 
Tp^nia npoBUHHOCTefi ^hbobb aAMiiHUCTpai](iH Morjia 6u 6bitb ne- 
6jiaronpiflTHO HCTOJiROBana npeAy6'6aRA6HHUMH jiHi](aMH B'B cmb[cj['& 
noA^HHeniH aAMRHncTpai^iH cyAa^ a noTOMy, B'B bha^^'b ycn^xa 
A*Jia, efl cji^Ay^T'^ HsS'firaTB. Ho cb Apyrott CTopoHu oxRasKEBaTBCE 
OTB npHHHTofi yse B'B A'6&CTByH)nieMB BaROH']^ «opMu y^acxifl B'B 
FyGepHCRHX'B IIpHcyTCTBiflXB (no a'^^mb yrojiOBHUMB h flflcim- 
njiRHapHBiMB) HpeAcfiAaTeaifl OKpyaHaro CyAa — aua^HJio 6u a*- 
jiaTB marB HasaA'B h pHCRoeaTB npaBHJiBUUMB ocyntecTBJtenieM'B 
Ha M^CTax'B npeAnpHHAxaro no BucoqAftniEft Bojvb npeoCpaBOBaHia 
B'B AHCi^HnjinHapHOM'B HameM'B saROHOAaxejiBCXB^. 

Kb BxoMy nocxoHHHOMy cocxany FyCepHCRaro IIpHcyxcxBifl 
(npeAC*AaxejiK)-ry6epHaxopy n ^jtenaMB: BHi;e-ry6epHaxopy h 
IIpeAC^A^'^^^^ OapyHHaro GyAst) aojihhbi, RaKB Bume saM'^qeno 
yme^ npncoeAHBflXBCfl npeACxaBHxejin B^AOMCXBa^ b'b RoeMB CAy- 
ffie6Hafl npoBHHHOCxB yqnHena. — Yqacxie bxhxb npeACxaBHxejiefi — 
no oSniHpHOMy BHaHiio hmh ne xojibro xoro cjiyseSnaro flfbueb^ npH 
oxnpaBJieHin Roxoparo coA'^flna npoBHHHocxB, ho h cjiyseGHLix'B 
RaqecxB'B n neAOCxaxROBB oSBRHHOMaro bb ohoMi Jini^a — necoMH^H- 
HO HtejiaxejiBHO. Cb Apyi'ofi: me cxopoHH, bxh npeAcxaBHxejin sa- 



^) Reichsbeamtengesetz vom 31 Marz 1873, § 38. 
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HHTepecoBaHHaro B^AOMCTsa, 6yAy^H npnejieRaeMu r'b yqacTiio arb 

IIpHCyTCTBiH B'B HeSoJtBinOM'B CpaBHHTeJILHO ^HCJl^ ^JlenoB^3^ He 

HoryT'B ORaaaxB npeoSjiaAaioiitaro BJiiflHifl ea pd^meaie a'^ji^* 

Coo6pa3Bo ceMy^ npn HopMajiBHOMi> cocTaB^ IIpHcyTCTBifi hb'b 
HB'B Tpex'B jBLin^'B, npeACTaBHTejiefi Bi^AOMCTBa sejiaTejiBHO npi- 

06lI](aTB R'B HHM'B B'B qnCJCfa A^yX'B JLOH'h^ TdR'B ^ToSbI IIpHGyTCTBie 

cocTOHJio HB^B He^eTHaro qROJia hath ^jieHOB'B. 

3apaH'6e onpeA'^JiRTB B'B YcTaB'^, rto nMeHHO AOJt^en'B npn- 
BJieRaTBCfl R'B yqacriH) B'B IIpRcyTCTBiH B'B RaqecTfi'6 npeACTaBHTe- 
jiefi B'B rySepaia RasAaro OTA&iBHaro niijiflucTBeb Qujlo 6u^ no 
BiuosecTBy h paaHooSpasiio m']^cthux'b AOJiHSHOCTe&^ e^Ba mi ue- 

OCXOARMO R R'B TOMy KO SaTpyAUHTeJIBHO. /I^OCTaTO?HKIMl» RaSaJTOCB 

6u ycTaaoBHTB B'B npoeRT^ YcxaBa o6mee naqajio, qro yqacTie B'B 
/|JHCi](Hnj[RHapHOM'B IIpHcyTCTBiR npeAOCTaBJiflexcfl A^yMrB crap- 
niHM'B B'B rySepuin hjir oSjiacTR npeACTaBHxejiflM'B Bi^AOMCTsa, R'B 
Roeny npHBaAJieffiHTrb o6BHHfleMoe B'B npoBRHHOCTs jlej^o. — B'B 

^aCTHOCTH BOBHHRaeTli BOOpOCB, RTO A^^^^H^B HBHTBCfl npeACTa- 

BHTejieM'B B^AOMCTBa^ ROPAa A'^J^o BAerB o npoBHHHOCTR qsHa B'b- 
AOMCTBa MHHRCTepcTBa BHyTpeHHRX'B PfiJi'h^ R'B RooMy npunaA- 
jiesaTB yise abo6 hb'b qncjia nocTOflHsaro cocxaBa IIpHcyxcxBifl: 
ryfiepeaxop'B h BHi^e-FySepHaxop'B. Iloqnxafl acejiaxejiBBHM'B co- 

SjUOCTR B'B CnX'B GJiyqaHX'B 06BiqHBl& HflXHqjieHHBlft cocxaB'B IIpR- 

cyTCTBifl, BoMMRcifl npHBHaerB cooxB'&TCXBeuHHM'B npHrjiamaxB 
AByxrB OoB^THHROBii TyGepHCRaro (05jiacxHaro) IIpaBJieHiH, a B'B 
t6x'b cjiyqaflX'B, RorAa vp^evh ]iihso o npoBHHHocxH jiHi^a cxpon- 

TeXBHOtt HJI0 MeARX^HBCROft oxpacjiH aAMHHHCXpai^iH — OABoro C0B*T- 

HHRa FySepHCRaro IIpaBJieHifl r, no npRnaAJiencHOCTH, FydepacRaro 
QHseaepa hjih ry6epHCRaro BpaqeSnaro IlBcneRxopa. 

3aGRM'B HeoGxOARMO RM^TB B'B BRAy^ ^T^O nO MHOFRM'B B^^AOM- 

CTBaM'B) Banp. Ilyxe^ Goo6meHiH, HapoAHaro npocB'l^ni;eHifly noq- 
TOBoyrejierpa<DROMy, m^cxboo ynpaBJEeaie opraHRSoBaeo ne no ry-> 
6epHCRoft^ a no ORpyiBBofi cRcxoM'fi, npR^eM^B B'B ORpyr'B bxoahx^ 
Hep^ARO H^CROJiBRO ry6epBifi. KaR'B 6utb B'B cjiyqa!& y^RHeniR 

npOBRRHOCXH JTHI^OM'B, npHRBAJiesan^RMl R'B xaROMy B'llAO^GI'By 
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H Boro npHFJiamaTB k^b yqacTiio b% ^HCi^HnjiHBapHoirB IIpHGyT-* 
ctbIh AJifl pJImeHifl b'b IIpHcyTCTBiH a'^^ ^ Tasoft npoBUHHOCTB? — 
OScyAQB'B aro'TB BonpocB, KoMMBcia nojiaraeT'B h b'b ceirB ojiy^a'ii 
BOBAepffiaTBCfl ovh uoApoSnoft HOMeHRjiaTypu u orpaHB^HTBCH 
oGmHAfB yRa8aHieM%, ?to b'b cocTaB'B IIpBcyTCTBifl bxcaatb ABa 
cTapniifl AOiiffiHocTHUfl JiHi^a ospysHaro ynpaBJieeiiar. Ho aaR'B ocy- 
iiiecTBJieHie Tasoro npaBnjia, bo MHorflX'B cjiyqaflxii, npn eecoBna- 
AeaiH Afl^cTa apeSEiBaHifl FyGepHCKaro IIpiicyTOTBiH h i^euTpa 
ORpymHaro ynpaBJieHifl, — BUBBTBajio fiu Heo6xoAHMOGTB ho'&iarh 
AJifl HBY^rb CTapniHX'B qHHOB'B cere ynpasjieHifl, a TaRaa noi^BARa 
Sujia 6bi sep'^^ARo neyAoSHOH), RaR'B OTBxeRaH)mafl hx% orrB Apy- 

FHX'B PjbJL'h^ H yGuTO^HOK) fl,JLR BaSHU HO BUBBIBaeMUM^ OHOK) paC- 
XGABM'B Ha nporOHHBlH, CyTO^HUfl H RBapTHpHBIfl PfiBhVJlj — TO 

KoMMHcifl cqHxaeT'B nojtesHBiM'B npeAnojtoseHHoe eio o6iitee npa- 

BHJIO AOnOlHHTB yRaBaoieM'B BOSMOffiHOCTH BM'fiCTO AByx'B cTap- 

mnx^B AOjrsfiHOCTHBix'B JinDCB ORpyffiHaro ynpaBxeHifl (hjih oahofo hb'b 
HHxrB) AonycRaTB yqacTie aan'fiHflioiiiiix'B bx'b b'b ry6epHLH CTap- 
niHX'B npeACTaBHTejiefi B^AOMCTBa. 

UpHBeAeHHUMB yRaBaniflMB paBp'fiiuaeTCJi, RaaaiocB 6u, bo- 
npoct cocTaB']^ ry6epHCRBX'B npncyTCTBift bo bcIix'b cjiy^affxrb^ 
ROFAa jipoBHHHOCTB y^HHesa onpeA'bJifleMfiiMB otb ppaBBxejcBCTBa 
qsHaMB paajB^HBix'B aAMHHBCTpaTBBHBix'B B'B rySepHifl 0Tpac4e& 
ynpaBAeaifl. OcTaerca p^mBTB BonpocB o ToifB, aaRia fui^a ao4S- 
HH DpncoeABHBTBCfl B'B iiocToaaHOMy cocTaay IIpHcyTCTBia no a^* 
jiaM'B npoBHBHOcraxrB jibi^'b auCopuoil CAym6bi^ npHpa^Jiessa- 

niBX'B, Ba CBJIOiO A'^fiCTByH)mBX'B BaROBOaOAOHCeHift, B'B HBOiy ^B- 

aoB'B^ cocToamaxi^ aa rocyAapcTB6Haofi cjiyaS^ b OTaeceaaux'B B'B 
TOMy BJiB ApyroMy jtjiacoy no aoairhoctb, 

B'B qaoTBooTBi ocTaaaBjiBBaaG^ npejBAQ Bcero aa A^Jiax'B o 
cxyseSaux'B npoB^aaoorax'B aai^ BeiioBofi ciyisCBi n bhIk b% 
BBAy onpsA'&Jieaauii B'B ct. 8 b 133 3eM. Ilojr, Maoro^BCJieaaif ft cor 
CTBB'B FySepacBaxB no BeMCRBMX b ropoACRBMib a^JI^mi npKOyiv 
CTBitt, KoMMBcia, b'b Ba6oT'6 o npaBeAoaia cerp cocTaaa, no bob- 
HOHaocra, b'b oSn^enpaasToiiy qk) paSoJiBniOMy ^soxy xfM%^ uo^ 



jiaraeT%) qro y^acTie Raii% YnpasjiHioiiiaro BaseHHoio IlajiaToio, 
TaRrb H Fopo^^cBaro ToMBhi ryCepHcsaro ropo^a H'b /I|HCi](Bnjiiiaap- 

HOM% IIpHCyTCTBiH nO JlfiseLMli npOBHHHOCTflX^ deMCRHX% qHHOB'B 

He npeACTBBiSHeTCfl Heo6xoAHMuirL btb BH^y orcyTCTBin HenocpeA- 

^tBefltooft BdaHMHOft CBflBH B'B CJiyteeCHOtt ^^flTeJBEBHOCTU 03Ha^eH- 

OcTaiOTCfl emfi TpH ^jrena HUH'6niHflro FySepHCRaro no sbm- 
CRHM'B pjbiBWh IIpHcyTGTBiH: FySepacRiii IIpeABOARTejiB /I^BopHH- 
CTBa, npeAC^A&i'ejib FySepHCRoii 3eMCR0& YnpaBLi n ocoSuii, no 
H36paHiK) 3eMCRaro GoSpaHiff, HjienrB Fy6epHCRaro no deMCRR&i'B 
A^^jiaM'b npHcyTCTBifl Hd% ^ncjia HjieHOB'B FyCepncRoti SeMCRoft 
YnpaBu HJiH FjiacHux'B GoGpaaiH. Y^acTie Raas^aro hb'b crx'b 
Tpexrb xskvpt^ B'B pasp'i&meHin AixcnEnnjtanapux'B ]sfiji% o seMCRHXii 
^HHax'B npe^cTaBJifleTCH, no yGibiBAeHiH) KoMMncis, coBepmenHo 
seAaTejiBnuM'B: FyGepecRift UpeABOAnTejiB /I^BopHHCTBa HBJiReTCH, 
no ffOJEftnocTH, npe/j^cfiA^TejieMrB Fy6epncRaro 3eMCRdro GoSpanifl 
H ycTpanflTB ero hb'b cocraBa /l^nci^HnjiRBapuaro IIpircyTCTfiia 
6bij[0 6m Tbwh MeH'£6 ^'j^JiecooSpasHBTiirB, ^to nep'^^A^o caMaR cjiy- 
iReGnaH npoBRHHOCTB mosbt'b ctohtb B'B Henocpe^cTBeBnoft cbhbr 
CB nocTaHOBfleaiflMH GoGpaeiR^ no^'B npeACd^A^TejtbCTBOM'B Fy6epH- 
CRaro npeABOAHTejcR cocroflBmnMCR. 

Hi^enc^fifl/iejih Fy66pHCRO& SeMCRofi YnpaBBi HBJifleTCfl rjian- 

HBIM'B OTBixCTBeHRUM'B JIHItOMl) Bib HCnOJIHHTeJIBHOfi A'^flTeJlBBOCTH 

ry6epHCRaro seMCTBa, bi^ GojoLBnioM'B qncji'6 cjiyqaeB'B, jihi^o^ o6bh- 
HfleMoe b^b npoBHHHOGTH, 6yAeT'B cocTOHTB B'B B^n^mE. IIpeAc^A^* 
TejBR YnpaBH^ a noTOMy yqacxie ero B'B FySepncROM'B /I|Hci](HnjiH- 
HapaoM'B IIpHcyTCTBin ORasuBajiocB 6u aecBMa ei^hhbim'b, 

?T0 He RacaeTCfl oco6aro, no naSpaHiio Fy6epHCRaro Go6pa- 
niR, ^jiena Fy6epHCRaro no seMCRHM'B A^jiaM'B IIpHcyTCTBiH, to 
BoHMHcin ne MOserB ne npHsnaTB sejiaTejiBHBiM'B^ qTo6u pascMo- 
Tp^aie AHCiiHnjiEiHapHBix'B, no aeMCRofi qacTR, p/kurb nponcxoAHjio 
npn yqacrin cnei^iajiBHo nadpaHHaro unufi.^ o6jiaAaH)n:iaro, no 
MB'fiHiR) aeMCRaro npeACTaBflrejiBCTBa ry6epHiH,Heo6xoAnMUMH cboS- 
CTRaMH H 6e3npHCTpacTieM'B jifia pasp^^meniR roh^jihrtob'b MeisAy 
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aAMHHHCTpai](ieK) n 8eMCTB0M<B, ROTOpue cocxaBJiHiOTrB rjiaBHuft 

npeAMOTi B^A'^HiflrySepHCRBXO&no aeiicBHM'B A'^AaM'B npHcyTCTBi&. 

Coo6pasaH BBimeuBJioffieHHoe, PeAaRi^ioaHafl Rommhcih npH- 

XOAHT'B RX 3aRJ[K>qeHiH>) ^TO DO }^^ek!AT> npOBHHHOCTflX'B JIHI^B 

aeMCRofi cjiysSiii mofjio Gu 6uTh AOHymeflo HB'BHTie hb'b npHHRTaro 
Bume o6maro qncjia ^jieHOBrb rySepHCRaro npHcyxcTBiH h ^to 
TaROBoe noAJiemajio 6u oSpasoBaHiio hoa'b npeAcbAaTaiBCTBOM'b 
FydepuaTopa, hb^b FySepHCRaro IIpeABOAHTejiH /I^BopflHCTBa, Baiie- 
FySepHaropa, IIpeAcfirtaTejieft M'ficTHux'B ORpyffiHaro CyAa h Fy- 
6epHCR0& 3eMCK0% YnpaBu n oco6aro, no naSpaHiio FyGepecRaro 
SeMCRaro Co6paoifl, ^jiena Fy6epHCRaro no ae&icRHM'B n ropoA- 

CRHMli A'^JiaM'B IIpHCyTCTBifl. 

m 

no A'^aaM'B o npoBHUHOCTRX^B jiHipB ropoACRoii cjiysGEi, 

KoMMRCiB) UpHBHaBan BOBMOaKHBIMl^ no OAHOpOAHBIBfB CB 

BbimeHBJLOseHHiaMn MOTHBaM^b, ycrpaHHTb hbi* qncxa ^Jie- 
HOBi Fy6epHCRaro no seMCRiiM'B n ropoACRHM'B A'^aH^B IIpH- 
cyTCTBifl (cT. 12 H 148 Fop, IIoji.): FySepucRaro IIpeABOAnTejifl j^BO- 
pancTBa, YnpaBJiflioujiaro KaBeHHOio IlaAaTOH) u IIpeAC^AaTeJDLH 
Fy6epncRofi SeMCRoil YupaBLi^ RaRii nenoopeACTBeHHO, no po^y 
cjiyffiSu CBoefi, ne aaHHTepecoBaHHEJX'B b'b ropoACRnx^B j^/b^ajchj 
ocxanoBRJiacB na mkicjih o npncoeARHeuin r'b nocTOflnnoMy cocTasy 
FyOepncRaro /I^HCiiHnjiHHapHaro IIpHcyTCTBia — FopoACRaro Fojeobbi 
ry6epHCRaro ropoAa u oco6aro^ no H36paHiH) j],yMH rySepncRaro 
ropoAa, ^Jiena FySepncRaro no BeMCRHMx h ropoACRHM'B A'^'aii'B 

IIpHCyTCTBifl, 

B'B BTOM'B ace, nonojoLHeHHOMnb ropoACRHMn npeAcraBRTejiRMiK 
cocTaB']^ naAJteasajDLO 6u FySepncROMy /l^HCi^HnjinHapHOMy IIpHcyT- 

CTBilO 06cySAaTB TaRSe A'^^a O npOBHHHOCTflX'B JLUH^h ropOACRHX'B 

cocjioBHBixiEi ynpaBJieuifi, n6o npnBJieRaTB r'b yqacTiio b^b IIpHcyT- 
CTBifl noAJieffiautHX'B KyneqecRHX'B cTapmux'B h M'j^utaucRHX'B CTa- 
pocrB OABa jin Qujlo Gut yAoSntJM'B b'b BHAy SHaqnTejiBHaro B'B 
iepapxHqecROiwB OTHomeniH paacTOflHifl, oTft'fijiaiomaro hx'b oti» 
npeAC^AaTejiBCTByion^aro B'B IIpHcyTCTBiH FySepHaTOpa, 

HtO RaCaOTCfl pfijll* O npOBHHHOCTflX'B JIHq'B ABOpHfiCROft CJiyffi- 
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ft 

5U) noABl^AOMCTBeHHBix'B ry6epHCR0My j[I^HCi](Hnj[HuapHOMy IIpHcyT- 
ctbIio, to HaisSojL^e i]('6jiecoo6pa3HUM'B flBjrHJiocB 6u y^acxie no 
OHUM'B Bx npHcyTCTBiH rySepHcsaro npeABOAHTejifi ^BopAHCTBa^ a 
xasffie noAJiemamarOi no Mi^cxy y^HHenifl npoBHHHOorn, Yi^aAHaro 
npe^BOAHTejifl. — Ilpn coBepmennofi MajioqncjieHHOCTJi, Rone^no, na 
npaRTHR'6 TaRHxrb ji.^JL'h^ npi'bBAH IIpeABOAHTejieii hb'b y^s/^a b'b 
ry6epHCRifi[ ropo^'B jiflsi yqacTia no TaRony Kbnj b^b /I^HCi^HnjinHap- 
H0M% npncyTCTBiia ne MoryTB 6utb CR0JiBR0-Hu6yAB qacxBiMH n 
BCJL^ACTBie cero ne Moryx'B cxaxB o6peMeHHTejiBHBiHH. 

BrB saRjiioqeHie HaAAesnPB ocTaHOBSTBCfl na cocxaB^ Jl^ncuji- 
njinnapHaro IIpHcyTCTBifl no A'&iaM'B o npOBHHHOCTflX'B SeMCREEXOb 
yqacTROBBix'B HaqajcBHHROB'B^ 8aHnMaH)niBX'B^ RaR^B yme saM^^cno 
6bijio Bume^ oco6o6 m^cto, TaRrb cRasaTB npoMesyTo^Hoe uemnj 

AOJIffiHOCTHUMH JUm^aMH BuGopHHMH H HadHa^eHHUMH. 

CooSpasan yRaBania A'^ficxByion^aro saRoaa (IIoji. 3eM, Ha^.^ 

CT. 105) COGTaB'6 rydepHCRHXli JIpHCyTCTBiii CB yCBOOHHUAfB 

KoMMHcieio o6mnM'B na^ajOMrB oSpaaoBaHia /IJHCipinjiHHapBaro 

IIpHCyTCTBifl H3B IIpeAC^Ad'TeJlH H qeXBipeX'B ^JEOHOB'B, KoMMHCifl 

npumjia r^b BaRJHoqeniH), qxo no a^J^&m'b o Somcrhx^b HaqajiBHH- 
RaxrB nocTOflHHBiS cocxaBB '/I,nciiHnjEnHapHaro JIpHcyxcTBifl aoji* 
asenrB 6u nonojiHRXBCH rySepncRHM'B IIpeABOAnxejieM'B /I^BopaacxBa 
fl OABHMrB HB^ Henpeii^&HHHxib HjienoB'B FySepHCRaro IIpHcyx- 
CTBifl. ?xo Racaexcfl cjiyqaeBrB n nopaARa nponsBOAcxaa b'b Fy* 
6epHCR0M'B npHcyxcxBin pfbjt'h o bomcrhx'b yqacxROBUxrB naqaJiB- 
HHRax'B^ xo npafiHjia o ceMrs nojiaraioxca nnffie, b'b cxaxBHX'B 54 
h76. 

Ha xaRRX'B ocnoBaHiax'B onpeAl^Jiaexca pasHooSpaBHufi, CMOxpa 
no B'^AOMCxfiennofi npafiaAJicffiuocxn o6BHHaeMaro, no B'B cyn^HOCxn 

oS'BeAHHeHHuS B'B SULUfi np6AC^A^T6JIH H nOCTOaHRIJX'B HjieHOBl, 

cocxaB'B y^pesA^GMofi b'b rySepnin ROJUierin no ARci^nHJiHHapHUM'B 
A'&icaM'B. 

HeoSxoAHMO p'^ninxB, xA'fi me cocpeAOxoqnxB A'^^onponsBOA- 
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cfBO 9T0& ROjiJieriH.--08a6o^&BaflCb npasHJiBHEiM'B pasptmeHieM'b 
9Toro Bonpoca^ KommhcIa npHHHJia b'B coo6pa3KeHie: 

1) ^nd codAaHifl ocoGoft npti ^HcuHflJLHHapHom^ IIpHcyTOTfiiH 
Kaai(e;iflpis cji'^aob^o 6u^ vh HHTepecaxi^ oCepeAeBia cpeACTirB 
RasflH) H86^saTB; 

2) ^xo 8% ryfiepHCKOH'B npaBJieHiH n auH^ yase npOHSBOASTCH 
6j[Ii8ro cxoAHua cb AHd^HnABHapHHMH, pfiza npeAaaiH cyxy 

aAMffHRCTpaTHBHEilX'B ^usbobhbrob'b; 

3) qro ;('bj[onpoH8BOACTBO oaaro, b'b BEpft>:srb coSjnoA^Hia e^inio- 
oGpaaaaro nopHAaa^ AOJimHO Gutb cocpeAOTO^eao b'b oahom'b ycTa- 

BOBJieHin^ H 

4) qTO He TOJIBKO IIpeAC^AO'l'^Ji^^^ ho H OAHH'B HB^B nOCTOAHHHXrb 

?jieHOBi&-BRi](e-ry66pHaTop'B, SysyT'B npBHaAJieHaTB R'b TyCepH- 

CRO& aAMHHHCTpai](iH. 

BcjE'i&ACTBie cero KoMiiHcia BRjiioqnjia b^b ct. 48 npoeara npa- 
BflJBLO oocpeAOToveaiH A^JionpoBSBOACTBa /I^Bci^nnjHHapHaro IIpH- 
oyTCTBifi wh TyOepHCROMib (OGjidCTBOAfB) IIpaBJieHJu. 



GTaTBH 51. B'B r. C.-IIeTep6ypr'b J^JiH paacMOTp'bHiH js,'bjvh o 
cayme6Hbix'B npoBHHHocTBxi. cjiyHsaoDiHX'B, noAB'bAOMBixi> rpaAO- 
HBHajBCTBy, a pasHO npflHaA^emaiivBxi» Kii cTOJin^moiny ropOA- 
CHOMy B CTOJLB^BbiM'B cocjioBflMAfB ynpaBJiefliflM-B, o6pa3y«Tca 
TopoACKoe no AHCi^BnjiflHapflbiM'B A'^-AaarB IIpHcyTCTBie noA'B npeA* 
cMftTatBCTBOMii rpaAOManajtBBBKa^ H3nb IIoMOiB[flflKa rpaAOfla«ia«n- 
SBKa H npeAci^AATejEH C.--IIeTep6yprcKaro Ospy»Haro Cyx&- Bo 
A'fc-iaM'B o CMyme6HBix'B nposBHBOCTHxnb "^BHoanb ynpaBiteBia rpa- 
AOHa^ajiBCTBa h CTOJH^Bofi nojiBiJiiH b'b IIpBcyTCTaie, aa npaaax'b 
HjieBOB'B, RxoAflTi* ynpaBafnoD[|ifi KaB^ejiBpieio rpaAOBanajiBHBKa 
H OABBii Hdi* IIojBiJiittMettcTepaB-B, no Baaaa^ieBifo rpaAoaa^m jb- 

HBRa, flJIH sue BaYa«IBHHKl» TOB OTA'&SBBOii HaCTB nOJ[BI](iB, B'b Boett 

npHHaA^MJBBT'B o6BBHAeMbiii; no A^SLM'B me o npoBBBHOcrax^ 
«iBE(i» CTOJifl^naro ropoACKaro ynpaBJieHia b coc jobbbix'b ynpasjK- 

Blk CTOJBElbl Wh COCTBB'B IIpBCyTCTBifl, Ba OpaBaX'B 4 JCflOB'B, BXO- 

ABTB €.-IIeTep6ypr€Rifi TopoACRoH ro.90Ba b oabb^ vai* Tjae&ux'B 
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G.*neTep6jprcRofi ropo4CKOtt Ajmu^ n36paHHuii ohoio ajih jhsl- 
crifl Bi» G.-neTep6yprcR0irB no ropoACRHii'b jn'bjiwurb npncyrcTBui. 



GTaTbfl 52* B'B IT. O^ecc^ GeBacTono^ h Rep'^H ajm paa- 
CMorp-bHifl gbJiM o (My»e6Hux'b npoBHHHOCTHX'b cjijmaumxi^ 
noAB'bAOBiux'b H'bcTHUM'B rpaAOHaiajbCTBaiTb, a pasHO npHHa^je- 
sanuix'B Ki> M'bcTHuirb ropo^CRHii'b wum nrfccTHUBTb ropo^cKiiM'B 
cocjoBHUM'B jnpaBaeHiHM'b, o6pa3yiOTCfl ropo^cKui no ^nci^HnjiH- 
HapHuiTb A'&iaiTb npHcyrcTBifl uoAnb npef^cbuareju^CTBOWb no^Jie- 
aamaro rpaAOHanaJiuraBa, h3i^ flTpeAcfcAaTejifl OAOCCRaro ORpjm- 
Haro G JA& H^SH M'ibcTHux'B Y'bBjmhiJi'h HjienoBTb GmMMpono^ibCRaro 
ORpyjRHaro Gy4[a h, no npnnaAJieauBLOCTH: ynpaBJiHioniaro Rani^e- 
jrapieio O^eccKaro rpa^onaHajibHaRa, GTapniaro HoHomnHRa Ro- 
Manniipa GeBacTonojtbCRaro nopra hjih npaBnrejuc Ram^e^tHpiH 
RepHb-EHHRajibCRaro TpaAona^a^ibBHRa. no ghjitawb o cjr^se6- 

HMX'B npOBHHHOCTHX'B CJy«amH» Vh MtCTHMXT. rOpO^CRHX'B H 

ropo4[CKiix'B cocJOBHUxit ynpaBJieHiflX'B wh cocTas^ npHCjrcTBiil, 
Ha npaBax'b HitenoB^ bxoartb t'opoACRott TojiOBa h no oahomj 
rjacHOMj ropo^CRott J^pihtj naSpannoMy onoio m^h yHaciiHB'b 

M'fcCTHOM'B no rOpOACKHBTb A^^ITB npHCyTCTBin. 



GraTbii S9. B'b it. RpomnTaxTb h HnROJiaeB'fe ajui pascMO-rp'fe- 
Hifl jfhJFh o cjiyBce^Kbix'B npoBHHHocTflX'B cjiyiRaisiHX'B rpaac^an- 
CRaro BliAOMCTBa^ no^'b^OMux'b BoennoMy ry6epHaTopy, a paBHO 
iipHHaAiiemaiipixi» B'B ropoxcROny ynpaBJieniio h ropoACRiurb co- 
ciOBHborB ynpaBjeHiiiMii9o6pa8yeTCii FopoxcRoe no AHC^ilnJliraap- 
HuiTB jsibMWh npncyrcTBie noA'B npeACfc^axejiBCTBOBrb Boennaro 
ry6epHaTopa, na^ Ha^iajrbHHRa IIlTa6a nox«ie»aiqaro FjaBnaro 
RoMan^lHpa h Brbcmaro y'feajpiaro H^ena ORpymnaro Gy^a. Ho 
j^rbiiaiTb o cayme6Hbix'b npoBHHHOCXflX'b cjEyasan^HX'b vh M'fccTHbix'b 
ropoACRHX'b ynpaiueniflx'b h nrbCTHbix'b cocMOBHbix'b ynpa&ieniflx'b 
Bib coexaBi* npncyTCTBifi^na npasax'b HjrenoBib, Bxoxirrb TopoACRott 
FojiOBa H ojmwh H3'b FjtacHbncb FopoACRon AyuMj H86paHHbiii 
OHOio 4(^fl ynacTU wh nrbcTHOirb no ropo4[CRHirb x^ean* npncyr- 

CTBIH. 
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S42 Ct. 51-^53. 

no CT. 13-fi A'^ttcTByioiAaro TopoxoBaro nojioseaiH b% ropo* 
xarB C.*IIeT6p67prd&, Offioc^^ BpoHmTa^Fb, HuKOjraes^fi, Kep^ra h 
CeBacTonoJi^ oSHsaBHOCTn ryCepHCRaro no ropoxcRmirB Kh^aMTy 
npncyTCTBifl HcnojiHflioTCfl o6pa30BaHHHMi3 js,za cero ocoSumbe no 

ropOACRBM'B JSfbUBM'h IIpHCyTCTBiflMH, nOff'B npeAC^X^TMBCTBOBrB 

FpaAOHaqajibHHRa HJDiH Boenearo FyGepHaTopa) no npHHaxJieHCHO- 
CTB. p^Jia Rasftaro bb'b CBxrb npncyTCTBift b'b Toft se CTaTB'fi onpe- 
A^eH'B CBoft cocxaBrb, cooCpasao ocoGoBuoMy ycTpoficTBy MdteTBott 
axHRHBCTpaitiH, rpaJBxaHCRofi B'B r.r. nexepSypr^ O/sficc^ u Kep- 
^M n rpasAaHCRofi h BoeHHO«MopcRoil b'b r.r. KpoflniTaAT!&9 Hhro- 
jiaeB!& n GeBacxonojub. 

GooGpancafl cie b-b cbhbr cb BupaBseHHUMH B'B cr. 48 — 50 
npoeRTa npexnojtoneniHMH o6i> oSpaBOBaaiH FyCepHCRincrB JlflcniiL- 
njtHHapHux'B npnc;yTCTBiiiy KommhcIr naiLOARTB, ^to, no ocoSum'b 
ycjioBiflM'B nepe^HCJLeHBiiix'B BBime ropoAOffB, hsbbtlixb hbb b'6a^- 
nifl no^^effian^HXB rySepnaxopoBB n noA^HHeHHux'B ocoSuifB Ppa- 
Xoaa'^ajiBBRRaMrB h BoeHHUM'B FySepnaTopaMB, Cujio 6hL nenpa- 

BBUHO HBBflTB HB'B B'^A'^Hlfl CBXrb AOJISHOGTHIiIX'B JEHITB pad- 

CMOTp'bBie KkiT* o ciiymeGBux'B npoBHHHOcrflxrB cjiysanmx'B, nicB 

UOAB^ffOMUX'B. 

npHxoAfl BCJDi']^ACTBie cero b'b BaRJHoqeniH) o sejiarejiBHOCTa 
oGpaBOfiafiiH b'b HaBBaHHUXB ropoxax'B ocoSux'b FopoxoRBnc^ 
^HcitHnjiBHapHHXB IIpHcyTcrBift, BoHMBciH, no Bonpocy o cocraB^ 

CHXB IIpHCyTCTBifi, ' npHBBaeTB HeoSxOARMUM'B no B03M0HB0CTB 

npBM^HHTB H 3A'!I^CB T% o6uj[ifl Ba'^ajia, ROTopuMU oua pyROBOXH- 
jiacB npH HaqepTaaiH npeABrAyBUix<B craTeS npoeRia. — 

HesaBHCHMO otb cero B^A'^^i^ oco6b[x% ropoACRBX'B fljBLC^ 
i^anjiflLHapHUXB IIpncyTCTiii cji'J^AOBajDEO 6ei noA^RHB'FB jf/kidk 
cjiysReGflBixB npoBRHBOcrax'B ciysau^nxB^ npHaaxJieiRar 

mUX'h RB M'bCTHLIM'B FOpOACRRM'B H H'&CTHEilM% rOpOACRHlIA 

cocxoBHBiMB ynpaBJceniflMB^ TaR'B RaRB h no ApyrnMB npexHeTaM% 
cjiyssaujlie btbl coctohitb bb ^onpeA'^^ireBHOMrB bbrobomb ffijLmnoGV^ 
HOM'B cooTuomeflin ne cb ryCepsaTopaMn, a c% I^xosaqaJiBBii- 
RaMEL H BoeHHUMH FySepHaTopaMtt no npnnaAiiesHOCTn. 



OooSpasHO TaROJuy AB0ficTB6HH0My xapaRTepy jihi{1&^ noAB'6^ 

AOMUX'B ropOXCBHM'B /^HCI^HnjIHHapHUM'B IIpHCyTGTBiflM'B^ BB^J^Se" 
SaiO 6£J, CRO^B B08M0IRH0 npBAdpftHBaflCB CT. 13 FopoA* IlojIOffi., 

paBjnraHo onpex^jittTB cocTaBii chx'b IIpHcyTCTBitt^ CMOTpa no npH« 
HaM^SHOCTH o6BHBH6Maro ^'h aAMHHHCTpaAiH rpa^iOHa^ajiBCTBa 
HJiH BoeHHaro rySepnaTopcTBa hjih me rob ropoACRHifB (b'b tomii 
^ECJ[4 coojioBHiiirB) ynpaBJieHifliAtb. 

Bcji^&ACTBie cero h npnHflBrb csepx'B Toro bob cooSpaa&eHie onpe- 
H^BBEuA B'B CT. 880 06m. y?p. ry5.) hba- 1892 r. cocTaB% Gob^- 
iiiaTejxBHaro npxr C.-IIeTepGyprcROM'B rpaAOHaqajEBHHR'b tlpucyT- 
cTBiB^ B%AB'it>ii](aro A'&^a o npeAaHin cy^y ^RHoerB SA'^^mEflro rpa- 
Aoaa^ajiBCTBa n CTOJin^Hoft noaHHiiH, KoM&iRciH npeAnojtaraerB 
o6pa80BaTB FopoACRiff /I^ncn^RnjiHHapHiJH IIpHcyTCTBifl cjubf^jYO- 
n^RHrB o6pa30M%: 

1) f^ C.-IIeTepCypra — hoa'b npeAcd^AAxejiBCTBOM'B TpaAOHa- 
tiajiBHHRa, HB'B IIoMonpiHRa ero h IIpexc^A&TejvH C.-IIeTepSypcRaro 
ORpysnaro CyA^ cb npncoeAHHeaieM'B r'b ceMy ochobhoai y co- 
craBy: a) jvlb cyHA^Bifl n^i> o cjiyHce6HBix*B npoBHHHOCTflX'B ^r- 
HOB% ynpaBjteBifl rpaAOHa^ajiBCTBa h CTOJinqHofi nojiRi^H — Ynpa- 
BAflH)maro Kani^ejiflpieH) rpaAonaqajEBHHRa h OAHoro HB'B noj[aiii&- 
iieilcTepoB'B no HaBHa^eHiio rpaAonaqajiBHHRa, j[h6o Ha^ajiBBHRa 

TOit OTA^BHOfi qaCTH nOJIRI^iR, R'B ROOft OpHHaAJieKnirB oSBHHfle- 

Biuil^ H 6) j^a cyffiA^Hifl jsfijrh o hpobhhhocthx'B jihi^'b, ciysa- 
mjsxrb B'B CTOJtH^HOM'B TopoACROAfB H B'B cocjioBHUX'B ynpaBjreHiflX'B 
CTOJiRiiliii, — C.-IIeTepCyprcRaro TopoACRaro Tojiobu h oahofo hb-b 
TjiacHBix'B C.-neTep6yprcRoii TopoACRoft pjm^^ naGpaHnaro oboh) 
AJifl yqacTiH B'B C.-IIeTepGyprcROM'B no ropoACRHM'B a'^a^m'b IIpR- 
cyTCTBin; 

2) f^Jia Oa^cou — noA'B npeAC^^AaTaiBCTBOM'B TpaAOHaqajiBHaRa 
sbtb npeAodftAd'i^Mfl OAeccRaro ORpyffiHaro GyAa h YnpaBjiRioniaro 
KaBi^jrHpieio FpaAOHaqaaBBHRa; 

3) AJKH CeBacTonojia — noA'B npeAC^AaTejiBCTBOMrB FpaAouaqajiB- 
HHRa, HB'B M'j&cTHaro Y'j&BABaro ^Jieaa GHM^eponojiBCRaro ORpys- 
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Haro CyAa h Gxapmaro IIoMomHHRa KoMaHAiipa GeBacxonojiBCRaro 
nopxa; 

4) AJifl Kep'^H — noAi^ npeAC^A&TejubCTBOM'B R6pqb-EHHRftj[&- 
CRaro rpaAOHa^ajibHHRai jlb% M^CTearo YiBpfiLSTO HjieHa CnM^epo* 
noxBCRaro ORpysaaro Cy^a h npasHTejA Kaai^ejiflpiH HaBBan- 
Haro rpaAOHa^ajLBHBRa, 

5 H 6) ;^fl RpoHmTaATa h HiiROJiaeBa — noKh npeAC^A&'rejiB- 
CTBOMi noAJiesamaro BoeHHaro ryCepHaTopa, b8% HaqajiBHHRa 
ero niTafia h M'ficTHaro Y^AHaro ^JEena ORpysearo OyAa. 

IIpH BTOlTb B'B OBHa^eHHUX'B TOpOAaXrb, B^b BHXy H6CJI01RH0CTH 

ycTpo&CTBa aAMHHHCTpaTHBHaro BaB^A^BaHia hmh, He npeAcra- 

BJIflJIOCB 6bI OGHOBaHifl no A'bXAM'B npOBHHHOCTflX'B ^HHOB^B M^T- 

maii nojiHqift h ynpaBJieHift rpaAOHa^ajiBCTBrb h BoeHBBixi rySep- 

HaTOpCTBl> nonOJEBHTB R'fiM'B JIHGo 600(6 OnHCaHHUft OCHOBflOft CO- 

CTaBfB npucyTCTBiJi; no ffizawh aee o npOBHHHOCTflX'B xBveh idtoT- 
Hux'B ropoACRHX'B H ropoACRHxrb cocjiOBHBix'B ynpaBJceniJI HaAxe- 
sajio-6Bi) cooTB4kTCTB6HHO oSu^oMy BupaiRBHHOMy B^B CT. 50 npoBRTa 
naqajiy^ brjiso^htb vb qncjio ^eH0B<B npHcyTcxBifl — H<6cTHiiixrB 
FopoACRHXib FojioB'B H HO OAHOMy FjiacHOMy noAiosamett FopOA- 
CRoft Ay^^? HsSpaHHOMy OHOio A^H yqacrifl b^b M^cTHOMrB no ro- 

poAORHMi pjbzaM'b IIpHCyTCTBiH. 

Ctbtbii 54» ry6epHCR0Biy hjeii ropoACROMy no AHdunurnnap* 

HBOTB AibjaiTB npHCyTCTBlK) (cT« SO — SS) npeAOCTaBJfleTCfl hrjui- 

fbtb: 1) Bcb AUCBiHnjniHapHBifl BSucRanifl na HjLenovh FopoACRin'B 
ynpasib B'B yteAHBn'B h 6e8'ByteAHBix'B ropoACRHX'B nocejEeniflX'B^ 
a TaRBce na IIoMoninHROB'B ropoACRHX'B Fojeob'b^ na ropoACRHX'B 
GrapocrB h hx'b IIoMoniHHROBi h na ropoACRHX'B GeRpcTapeM bo 
Bcfex'B ropoACRHX'B nocejcmflX'B h 2) aanrb^iaHifl h BBiroBopBi — ^hr 

3eMCRHX'B y^aCTROBBirB HanaJBHHROyB^ HR ^JIOHOB'B yteAHBIX'B 

SeMCRHX'B ynpaB'B^ a Tanme hr ropoACRHX'B FojtOR'B yltoAHBD^b h 
6ea%yb8AHBix'B ropoACRHX'B nocejemH, HiienoB'B ropoACRHX'B 
ynpaB'B B'B cTOJuiiiax'B H ropoAax'B ry6epHCRHX'B h o6j[acTHBix'B9 

Jh6o BXOAfln^HX'B B'B COCTRB'B rpaAOHRHaiBCTB'B, H HR ToBapHO|a 

FopoACRaro Fojobbi Bib OAeccfe h PHrb. 



Gt. 5i. 215 

Bume vh cr. 46 npoesra nocTaHOBJieHOi ^to Ha cjty&aniHX'B, 
saHHMaiomHxrb aojishocth no BuSopaMOb, a xaRse ea SeiiCRHX'B 
y^acTKOBKix'B Ha^ajiBBHROBib BC^ BBUCRaHifl 3a cjiyffieGHHfl npo- 

BHHHOCTH HajiaraK)TCfl /j^HCI^njIHHapHUMH IIpHCyTCTBiaMH. 

Bob CBflBH crb oBHaTOHHUifB npaBHJiOM'B, neoSxoAHMO onpex*)^- 
jiHTB RonnereHixiH) no Bvmwh x&iaMrb Fy^epHCRHX'B h FopoACRHX'B 
/IJRCi^HnjinHapHidX'B IIpHcyTCTBifi. 

/j^fl npaBHJEBHaro pasp'fiineHifl axoroBonpoca oSpan^aflCB Rrb 
nocTBBOBJieHiflM'B A^licTByioiE^aro BaROHOAaTejTBCTBa, EommhcIh 
ycMorp^jia: 

1) 7T0 aa ocHOBaBiH cr. 135 h 137 IIojiOffieHifl o SeMCRHX'B 
y^p6]KA6HiHX%, H8A« 1892 r.) TySepHCRifl no 86mcrhm'b h ropoA- 
CRHBTB jifij[eM% IIpncyTCTBifl ynojiHOMoqenu HaxaraTB saM^qaHifl 
H BuroBopu Cearb BHecenifl bx nocjiysHoft cnnooRrb sa ^jLenoBrb 
y^BAHUX'B SoHCRHX'B YnpaBrb, a TaRae na npnpaBneHHUX'B r^b 

HHITB AOJISHOCTHBIX^ JLUIHh^ a HMOHHO: Ha JLUmif^ HSGnpaeMBIX'B B'B 

noMon^B y^AHUM'B 3eMCRHM'B ynpaBaM^ a^h CjiBsaftmaro bob^^ 
AHBaniH oTA&CBHBiMn orpacjEflMH seMCRaro xosflficTBa h ynpaBxe-^ 
nifl, a TaRse FjiacHBix'B, bxoahiiihx'b bx cocraB^B oco6o HasHa^ae- 
MuxrB BeMCRHMH CoCpaHiflMH BoHMHcift n Ha yqacTROBbix'B Ilone- 
qHTejiefi y^BAHaro seMCTBa; 

2) qTO^ Ha ocHOBaniH ct. 150 FopoAOBaro nojD[oseHifl, m'^cthbth 
no seMCRHMrB n ropoACRHMrB A^aMrB IIpHcyTCTBiH ynojinoMoqeHBi na- 
jiaraTB na ^jiohob'b FopoACRnxrB ynpaB^B wh y4&BAHBix<B h 6e3'By^3A- 
HBUCB ropoACRHX!B nocojieHiHxrB, a TaRse na noMon^HHROBrB Fojiob'b 
H FopoACRBdCB CeRperapefi bo bc'^&x'b ropoACRHX'B nocejueHinx^ — 
Ban^qanifl, BBiroBopu Sob'b BHecoHifl b^b nocjEysHofi chhcor'b n yAa- 
jEenie oitb aojishocth, a na FopoACRHxrB Fojiob^b yfiBAHBixrB h GeB'B- 
y!&^AHBixrB ropoACRHX'B noceJEenifi, a paBHO Ha ^jdlbhob'b FopoACRHX'B 
ynpaB^B H ToBapnntefi FopoACRHX'B Fojob'b b'b CTOjiHi](ax'B h ropo- 

JSfikXIr rySepHCHHX'B, oGjiaCTHBLX'B, J[h6o BXOAHUJIHX'B B'B COCTaBrB 

rpsiAOHaqajiBCTB'B) — tojibro saBf^qaHin h BuroBopu Ges'B BHecenifl 
B'B nocjiysHoft chhcor'b; 

3) qTO, na ocHOBanin ct. 153 Toro me IIojioiBeHiH, jim^a hbSh- 
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paemu Kh noMOinii ropoA<»£4l YnpaB^ i^jlu 6j[Haaftiiiaro siui^ai'- 
Bafliji oi9(^6jiBHiJiai orpacjisBCH xos^cTBa u ynpaBjeaiH, a pasHO 
?ji6Hu Ha8Ha^aeiifiix% /(yMOio noxrorMHTaKULUzrb h iienojaaneMir' 
Huxrb RoifMiioi& H y qacTHOBue IIoiieucTejEa aoABepraioxcfl, aa iipo^ 
TJBBO^aKOQHua A^fioTslg no aonomeaiv) aouoKeQBiiixi> aa bhx'b 
ofiHaauHOCTefi oTB^^TBeaeooxK Ba OAHHaaoBHX'B ooHOBaBiflz*» ei» 
^esaMH noAJtesanJiHX'B ropoACRHx%t Ynpab^; 

4) ?T0, no CT. 9 upjuJL. k% ct. 22 FopoA. IIojioaL, FopoACRie 
GxapocTU u isx% IIoMommxRH, wh oxBomeBiB nopBAKa oxB^xcxBeja* 
HOCX0, npHpaBBBBaiOTCfl BTb noMomBHRaMfb TopoACRHX'B ToAOBq^; 

H 5) ?xo. GorjiacHO ex. 136 IIoJiQseBifl o 3eMCRHX%t Y^acxvo- 
BBixrb Ha^ajiBBHRaxrB, FyGepBCRlfl IIpHcyxcxBifl yaoAHOMoqeau 
noABepraxB crx% AOJiHBQcxBHXib nmspb 8aM^HaElfliK& h BuroBopaift%^ 
Gesrb BgeceBifl b'b nocjiysHoft cbhcori, Rorfta BSUCRaflifl cin onpe* 
A'fijieBH yjEOHeHieMfB o HaBaBaoiflx^y a paaao aa npocxynRB no 
0JBiyffi6:6, aa Roxopue noaomenrb b'b aaRoalt Bu^erh Barb sajiOBaBBB 
BJiB BarB Bp6M6HB cjtyffiCu, a xaRme^ B'B B'&Roxopux'B cjiyqaflX'B, 
BpeBieBHOMy ycxpaneHiM) oxb aojibsbocxh. 

GooOpaHaa bxb nocxaaoBJieBifl aaKoaa cb npBuaxiaHB wb 
rjiasd^ uepaofi Bacxoflinaro npoeRxa AHCiiBnjEBBapBHMR BBucRa- 
HiflMB, Pe^aRi^ioHBaB KoMMBcifl npBBflaa bo BBBMaHie, ^xo cyme* 
cxByH)ii](ifl y^OHAeBiH, no aaAa\[f& CBoefi, aecBMa Gabbro noxoAaxi& 
Ba bbobb o6paayeMUfl ^BCi^BnjiBBapHijfl IIpBeyxcxBifl. IIoqeHy b 
aa oTcyxcxBieM'B b'b BB^y BommbcIb yBaaaHift aa BeyAoScxaa bb^- 
acBeBBUX^ nocxanoBJieBili, — RommbcIh ocxaaoBBjiacB sa npeAoo- 
jLomemvi npe^ocxaBBXB no npnaaAJteasBOCXB ryfiepBCRBM'B b Fopox- 
CRBM^B no AHCipLnjiBHapHUMB A'^jiaMB IIpiscyxcxBiHMB flajiaraxB: 

1) Bcfa A^ci](Bnj[BHapHHfl BaucRaaifl aa ^jieHOBB FopoACKBX'B 
YnpaB'B BB ybaAHUXB Seay^dABBixB ropoACRBX'B nocejieniflx^^ 
a xaRSce aa IIoMon^HBROBB FopOACRBXB Fojiob%, aa FopoACRBX'B 
CxapocrB b bx^b noMon^BBROBB B aa FopoACRBXB Ceapexapeii bo 
bc^xb ropoACRBxrE nocejieBiflXB, b 

2) aaM^qaaia b BuroBopu — na 3eMCRBXB yqacxROBUx<B Ha- 
qajiBHBROBB, aa ^jieaoBB Y'l^aAaBixB SeMCRBXB ynpaaB, a xaase 



Ha ropoAO]UiX'& FoxoB^ b% yftoXHUxrb h SeayitoAHux'B ropoAcsnx'B 
nooejEeeiJft) ^jieBoafb ropoAOKiiaL'B ViipaffE b^b cTaunfaxi^ h ropo" 
Aax'B ryGepHWHX'b & oCjiacTHiax'B, a6o bxoaaqihxb wb cocwmh 
rps^oea^ajiBCTB'B n Ha ToBapHuxa FopoACRaro Tojiofiu bb OAeccb 
H Pht*. 

HeynoMHHaHie ba'^cb o ToBapHiuax'B Gtojih'^hux^ Tojlob'b 

06%ECHfl6XCH T^MX CQOGpaHeBleBl'B, ^TO BTH AOXSHOCTHHS JIHQa, 

necynufl OTBtxcTBeHBUH oGaBaHHoern b'b Ba^ecxBi^ Qxsuaialkjjvaih 

COrpyAHHROB'B CtOJEH^HUXIB FoJtOB'B, npHpaBfl6BU BO^ OTBOOieHiH 

nopHAKa YTBepSAeHiH (ex. 118 Top.. IIox.) h Rxacca (YI) xojukhocth 

(npHJI. E'B ex. 121 npSM.) Wb ropOACKHM<B FoJEOBaM'B rySepHCRHX'B 
ropOAOBTb) Ha . XOXOpHX'B FySepHCBifl no BeMCRHMli h ropoxcRHMi* 

A'i^aM'B npHcyxcxBLs BaB[CEaHi£ He HaxaraHyrB*. 

Coo6pa8HO ceMy h b^b bhay SftHniiaeMaro bxhmb jihi^mh wLl 
cTOAnajfi^x'h BHa^HTejBEBHaro noAOseHifl 6hULQ Qu yAo6a'6e hsxhtb 
HX<B oxo^ HaxosBHiH Ha HwxTb BBucRaHifi BJieurrBH) C.-neTep0ypr- 
CRaro FopoACRaro h MocROBCBaro FydepncRaro no AHci^HQjiHHap- 

HBIM'B A'^fikM'B npHCyXCXBifi. 

^xo me Racaexcfl ynoMflHyxux'B BEamOi) nepe^HCJieHHHix'B b'b 
ex. 137 3eM* IIox. h ex. 153 FopoA- IIoji. ocoShx'b BeMCRHx-B h ro- 
poACRHXTi opraHOB'B) xo 8a yexaHOfijreHHUM'B bb bxhx'b exaxBflX'B 
npHpaBHesieMrb hx'b r^b HjienaM'B naA^esamnxB YnpaB^ Koj^imb- 
eifl He yoMaxpHBaexrB oeHOBaailS ynoMHHaxB o hhxx oeo6o bx npo- 
eRxi^ nojiaraa, ^xo npanxHRa h 6ez'h xanoro ynoMnHaniH exyM'l^ePB 
HpaBHXBHQ paap'bmHXB Bonpoe'B o Aiici^HnjiHHapHofi hoab'^aom- 
cxBeHHoexH enxrb xhi^'b. 

Gtbtbh 55« npoRypopnb BrtcTHaro ORpyaKHaro Cy^a, mjm ero 
ToBapHCDi'b^ He y^iacTByji bb paap'bineHiu a^^b ry6epHCRHMB tuaoL 

ropOACKHMB no AHCJtHnJIHHapHBIMB aI^BMB* IIpHCyTCTBieillB, CJLO- 

BecHO npeABflB^flePB bb ero aao'bA^udHXB cBoe no paaeMarpHaae- 
MBiM'B A^jaMB 3aRJio<ieHie. 

B^ o6%JiCBQaiflXB rb ex. 48 npiiBeAeHU eooGpasceHiH^ iio 
ROHM'B KoMMHeia c^HxaexB y^aexie btb IIpHeyxexBiH npeAexaBn- 
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TejiA cyAeftcRaro cocxoBiH cyoiecTBeHHo BasHiiUf'b ffjui ycntea a^h- 

TdlBHOCTK BHOBB oCpadyeMUX'B B% ry66pHCRHX<B (h HiROTOpUX'B 
OTA^J[&HUXfb)rOpOAaX'BnpHCyTCTBift no AflCI^HIUHHapHHlIlk )l!bMB,Ml>. 

KoMMHcifl nojiaraePB OAfiaRO, mro BKjno^eHHUH^ btb 8Ty cxaTBro 
npaBHJioM'B o nocTOHHHOM'B y^acTm b% BaGbAftHiflxrE IIpHCyTCTBiH 
]Ipend}ifi»Teza OfipyasHaro CyA& He cjriliAOBajio Gu orpaHsqEBaTB 

BJliflHiH Ha XOA'B M'bOTHUX'B AHCIfHnJinHapHHXrb fifijUb CO CTOpOHU 

^HHOB'B B^AOMCTBa MHHHCTepcTBa K)cTHi(iH. RoMHHcifl oojiaraeT^, 
9T0 npoRypopcRift eaASoprB no CBoeft onuTHOCTH vh HanpasjieHiH 
yrojLOBHHXib jilbjL'b^ vh qacTHOCTH HO npecTynHUH'B A^HHiflifB no 
cjiysS'fiy a paBHo b b'b BHAy upHcyn^eft eiiy saAa^n HaGjnoAeHifl sa 
oxpaHeeieifB chjiu saRona^ ne MOser^B 6iiItb^ Ges'B BpOAa a^h xbjiB,^ 
ycTpaHBH'B oivB yqacTifl b<b paaciiOTp^Hin pjbm o Men^e BasHux'B 
BJioynoTpeGjieHiflX'b no OAjmS'b noAB^AOMCTBeHHux'B /IJHCi^HnjH- 

HapHUirB IIpHCyTCTBiflM^. 

OcTanaBJiuBaflCL na oGcyacA^Hin HanSoji^e i^&LecooCpasHoft 
oopMu, B'B ROTopofi AOJUCHO 6bi BupasHTBCfl yqacTlo npoRyparypu 
B'B AnciiHnjinHapHOH'B cyAonponsBOACTB^, PeAaR^ioHHafl RoMMHcifl 
HaxoAHTTB) ^TO npoHBBOACTBy 0TOMy, conacHO ycTanoBJieHHOMy no 
cyAeCnoMy B'^AOMCXBy B'B y^peffiA^Hin GyAeGHux'B YcTaHOBJieHlii 
nopHARy He npeAnojiaraercA npHAaBaxB xapaRxepa npoi^eoca cocth- 
saTOJiBHaro MesAY npoRyparypoH) n ofiBHBfleMBnrB. BmAct^ ctb 
t6m'b h B'B BHAY yRasaHifl cr. 282 Yqp. CyA* ycr.^ Bcero npaBnjand^e 
GbiJKO 6£i, He oGjieRafl npoRypaTypu ^hcto oGBHHHTejiBHOio pojEBio, 
npeAOCxaBHTB HpoRypopy ORpysaaro CyAa jujm ero ToBapnn^y 

npOA'BflBJLflTB B'B ^HCI^HnJIHHapeiilX'B IIpHCyTCTBiflX'B cioBecHoe CBoe 

no paacMaTpEBaeBUiiM^ xbJLSM'b 8aRjiH)qeHie. — IIpHMlEipoMrB a^R cero 
uoran 6u cjiyiRHTB xaRse FyGepncRifl IIpncyTCTBifl, b*b sacd^AAHifl^'B 
HOHxrB no cyA^GHUBTB ji/bMBMii jLJSno npoRypopcRaro naASopa npoA^- 
flBJifleiTB CBoe 8aRjiH)qeHie, ne npHHHMafl yqadin btb nocraHOBJieEin 
pimeHift. — ORaBUBaeMafl npoRypopcRHM'B HaASopoMrB nojiBBa npH 
pasp'^meHm btofo poAa kAjlt^ b% FyGepHCRHX'B IIpHCyTCTBiflX'B^ co- 

CTOflniHXrB nO^TH I^d&JEHROM'B HB^B aAMHHECTpaTHBHBIX'B ^HHOBTB, HO- 

cjiyffiHTB 8ajioroM<B npaBHiBHOCTH npioGn^eHifl npoRypaTypH vb 



^ 
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TpyAaM'B /l^HC]](iinj[KHapHiiixa^ npHcyTCXBifi, cb oABopoAuuir& cocTa- 



CraTbA 56# Bnb ry6epHiHX'b h ofijracTHX'b, noAB'bAOMJUx'b Te- 
Hep&i'b - ry6epHaTopaM'B9 xbAa, o cj[yme6Hux*b npoBHHHOCTax'b 
HasBa^aeifux'b mm Kh nosBSBOCTm jhi^'b axMHHHCTpaTHBHux'b 
Bi^OMCTBib paacMaTpHiiaiOTCfl b'b noAJieaRaipeBrb Ty6epHCK0M'b 
((MSjacTHOBTb) no xHCitHnjraHapHbiM'B xbAamrh npHcyTCTBm. IIocTa- 
HOB^eHHBifl DpHcyrcTBieM'B OTHOCHTejbHO TaRHX'B jomi* p'bmeHifl 
OHO npexcraBjiflerb Ha yTBepa(A^6 TeHepaji'B-ryfSepHaTopa) roto- 
puft, wh cMjHa'b Hecorjacia, ne OTurbHflfl pbraemH^ oeraHaBJEHBaerE 
HCHOJiHeHie onaro h npeAcraBJuie'rb DpaBHreabCTByionieMy GeHary • 

no CT. 48 HacTOfluiaro npoeRxa YcTaaa R0MneTeHi(ifl FySepH- 

CRHX% IIpHCyTCTBift OrpaHH^HBaeTCH B'b oSmOM'b npaBHA'6 AOIHHO- 

OTHKMH jrai^aMH, soTopHfl HasHaqaBOTCR rySepHCRRMH HJiR paa- 
HKMH mwh BiacTflMH. Hiuse B^b CT. 58 H 59 onpex^aercfl ycxpoft* 
GTBO /I^HCDinnjiHHapHux'b npHcyxeTBift, jD^xH pAmeaifl jifbjk'h o npo- 

BHHHOCTflXB OXyAail^HX'B aXMBHHCTpaTHBHUX'B B'J^AOMCTB'B, HaSHa- 

^aeMux'b Ha aojishocth BxacTiio Mhhhctpob^ a TaRsce /l^enapra- 
MeHTOBrb n paBHux'B HMrb y^pesA^flift^ ho MesAy ariiMH AByiifl Ra- 
ToropiflMH cxyautiitHX'B ecTB eme oAHa npoMesyTO^Haa, cyn^ecTBO- 
Banie Roefi oSrbflCHflercfl oco6um'& ycTpoiicTBOM'B ynpaBxenifl b*b 
H^ROTopux% rySepeittX'B^ Tpfb^ HesaBHCHMO ote aoA^HHeHia rySepH- 

CRHXn& BXaCTOft MHHHCTepCTBaMrb, BXaCTH 9TH nOA^BHfllOTCfl 000- 

GiuTb rxaeHBUfB na MibcTax'B npeACTaBHxexHM'B npaBHTOJiBCTBa — 
reeepaji'B-ryGepHaTopaBf^* — ^GaHOBHHRH cin, abxahcb b^b hbb^&ct- 
Huxob pOAax'B pfkrh oco6oh) BHCTaHiue^) MoasAy iieHTpaxBHUMn h 
ryCepHCRHMH HaqaxBCTBaMH, ynoxHOMoqeHu sa saM^uieHie CBoeio 
BxacTBK) H^ROTopux'B AOXSHocTefi, BecBMa BnpoqoM'B HeMHoro^Hcxee- 
Huxnb (MHpoBue IIocpeAHHRH, ^ehobhhrh ocoSuxrB nopy^euitt npH 
roHepaxrB-ryGepHaTopax'B^ H^ROTopue ^hhbi ero Kaei^exflpiH h 
T. aO« OrciOAa caM'B co6oh) BOSHHRaerB npn cocTaBxeHin aacTOfl- 
iitaro npoeRTa YcxaBa BonpocB o tom^b, aaax 6utb co cxyseSaiiiMH 

npOBHHHOCTflMH, y^HHOHHUMH TaRHMH CXyffianiHMH, H BOBMOSHO XH 
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orpaaaviTBCfl HcaoaieHieMrB aa jusarb nucBABiJk usotbio FySepa* 
CBaro IIpHcyTCTBifl, cocTOfloiaro npArb npe^c&A^TejiBCTBOM'B FyCiep-- 
HaTopa, Tor^a naR'B BJiacrs^ HXfb HasHaqaiomafl, HBJifleTCH ea^ajiB- 
cTBeBHOM) HaA'B rySepHleiTopoirb BJiacTBio? 

npHcxynafl RrB pasp'fiineHiio cero Bonpoca, PeAaRi^ioBuafl Rom- 
MHcia npHHflJia bo BHEMaaie, ?to aa TO^HOMnb ocaoBaaia ct. 520 
06ni. y^p. ry6., b'b rySepaiax'B^ vpfi ecxB FaiaBBue Ha^aaaaKX, 
ryCepacaoe KpaBjieaie npeAcraBAaerB aa yxBepsA^aie hx'b aocTa- 
aoBAeaia cboh o apeAi^aia cy;Q^ onpeA^aeMux'B aaarB ana, Ta&'B 
If xpynma rySepacBBMa a pafiauMa aifB M^xana ^asoaaHROBrB 
aAMflaacTpaorHBaiu^ b^xqhctii^ a wh cxy^al aeeorjia^) Tju^BaBifi 
Ha^BJiBaaR'B, ae oxM^aaa p'j&meaia IIpaBJieaifl^ aM^erB apaBo 
ocTaaoBaTB acnojiaeaie a npeAcraBaxB A'^^o IIpaBaxejiBCTByiOQieify 
Ceaaxy, 

GooGpasaa afro apaBBjo c^ oyl^eoTBOMfB npewiejaaB^aro eH 
Boapoca, BoMBfacia, — ffiSu ae oGpasoBUBaxB oco6ofi aacraaKia, 
xxa pasp'fiaieaiE aecoMoitBao BecBBia MajEO^acraaaBix'B KbM%^ o eiy- 
H66aBix% BpoBaaaooxaxrB ae6k)jamaro Roaxaareaxa cj[yaaatax%», 
aasaa^aeifia'B FeaepaJi'B-ryGepBaxopaMH, — npaaaaia aaaSox^be 
yAoGauM'B paoftpoexpaBarB aa A^a cero poxa yoxaaoBJieaauA 

B'B ex. 520 aopaAOR'B, c^ npacBoeaieMOb TjiaBBOMy HaqajiBaaay 
apaa npasa nepeaoca x'^J^a b% lEpaBaxejUiOXfiyioqUJI GeaaxrB wh 
cjLj^dA aecorjiacia q% aocraaoBJieflauiirB b^b ryGepacEOM'B no x)n> 
iprajtaaapaBiM^ A'^ati^ IIpacyxcxBia p^meaieM^. 

IIopaAOR'B BxoxTB aaAAemax'B orpaaa^axB A'&^aikia o cjiyse6- 
Bi4X*B npoBaaaocxaxrB aMeaao axoil Baxeropia AOJURBocxauz% abh^ 
a arB pacupocTpaBeaiio oaaro aa A*6Jta o apoBaaaocxflx^ m'&cxbbix'b 
qaaQB%9 aaaaa^aeMuxx ryGepaaxopaaa, xoxa 6u a b'b aoxB^oa- 
cTBeaaux'B Feaepaji'B-rySepaaxopaMib rySepaiax'B, BaAo6aocxa ae 
ycMaxpaBaexca^ a6o xaaoe pacnpocxpaaeaie BuaHBaio 6^ e^Ba Jia 
aeo6xoxaMyio aaAepmay b^b apoaBBOACXB']^ AKCi^aajraaapaHX'B 

A'&Jl'B. 



Gt. JKT. Vi\ 

GTaTur S7* Bi» RaBBascftom npa'ib xibJta o cjiyiKe6«ba'b npo- 
BumocTJETB GJ jjRantHX'b rpuMaHCRaTO B'bx^McrBa^ Haaaa^aeMBun 
m AOJunocTH rjaavoBa'UJibeTByiraDinrii rpajMUCKOio ^acmo va 
RaBnaat^ no^ieaRarb paacMOTp'laiio GoB'bTa F-iaBHOHaHa^bCTByKH 
marO) B'b Ka^jecTBt 4M^^"^^'*wHapHaro IIpiicyTCTBui. nocraHOiueH* 
BiOfl B^ OHom no cur^ ^ribjiairb p'^meaifl npeACTaaxaiOTca Faaa- 
HOHaHsuubcmyioiiieiiy h ^i|6o yTsepaMaiOTCfl hm'b^ j[h6o ocTaajfl- 
lOTCfl 6e3% nocj'bACTBifi b% csj^acb HenpflaHanifl hm'b o6BHHfleMaro 
no^EJiejRaiiiiHBrb BaucRamio. 



orb npexycMOTp'&HHiiiM'B B'B DpeAUAymett exaTBd^ bo 
Bce ace h^crojibro OTJEHqaiiift otb Hero ciyqafi HM'6er£ b*b BRxy 
aacTOflmaa craTBfl. BjiacTB FiaBHOHa^ajiBCTByiomaro rpasAaHCROH) 
^acTBH) Ha KaBRas'fi, cxoACTBeHHafl c*b renepaji'B-ryOepHaTopcROH) 

B*B SpyrHX<B M^GTHOCTflX'B BJiaCTBH), npe^CTaBJIfleTB B'B opraHHsai^iH 
CBOeii H^ROTOpBIfl OCOCfeHHOCTH^ R<B ^HCJiy ROHXrB npHHaAJEeasHTii 

y^easAeBie npH FjmBHOHa'^ajiBCTByionteBrB CoB^Ta cb n^^fijiBio, ne 

RaCaflOB qaCTH HCnOJIHBTeJIBHOft, oOcySffaTB, a B'B H^ROTOpBIXl> 

cjiy^aaxi^ n pfimaTB A'^^a, npexocTaajieHHUfl ero paacMOTp^HiH) no 
3aR0Hy HJiH BHOCBMUfl B'B Hero no pacnopameHiflfifB FjiafiBOHa^ajiB- 
crayiontaro. Oob'^tb^ noA'B npeAC^AftTejii^cTBOM'B IIoMoa^HHRa FjiaB- 
HOfla^MJBCTByioutaro^ oGpaayercH na'B AByxn&, oco6o B'B xouy ua- 
ana^aeMux'B ^jieHOB'B, ^jienoB'B otb Tpex'B MHUHCTepcTB'B (Bny- 
TpeuHBX'B A'bA'B, OHHaHCOB'B H 3eMJi6A^J[ifl H rocyAapeTfieHHfcix'B 
KiiymecTB'B), Gxapmaro IIpeAC^AaTejifl Th«jihccroS[ CyAeGnoft 
najiaTU H jQ^HpeRTopa Kani^ejiflpiB FjiaBHOHa^aiBCTByioniaro. — Ilpn- 
BToiTB A'fl cofi'bniaHifl no A'&KCtM'B^BaGaH>nv[MCfl oco5ux'b b^aomctb'b^ 
wh CoBd^TB npnrjianiaiOTCfl cb npaaoiirB rojioca npoACTaBHrejin 

BTBXrB B'bAOMCTB'B. — K'B ^HCJiy Ji^l^STb^ OTHeceHHUX'B B'B BI^A^HiH) 

GoF&Ta, npnaaAJieffiaTrB a'^^b* o npeAanin cyAy aojthhogthux'b 
xsns^ onpeA^JEfleifuxB na aojiahocth FjiaBHOHa^ajiBCTByionmMrB^ h 
nocraHOBJieHifl Goa^xa no OTOMy npeAMory npeAcraBJiflEOTCfl aa 
yTaepsAeaie FxaaaoHa^aJiBOTByioiifaro (Y^p. Ynp, fiaaR.^ or. 32 — 
3^). 
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IIpHHflfi'B BumeHSJioflseHHoe bo EHHHame, PexaRitioHHafl Som- 
HBcifl HaxoAiiTi>9 ^TO FB BHAJ aHdJioriH p/bjL'h npeAaHui cyxy c% 
X&iaMH o ejiy»e6Hiax'B npoBHHHOCTjOxa^ h b*b BHxy pasHOoGpasHaro 
HS'B npeACTaBHTOJEeil paBoux'B b<&aomctb% cocTaBa aroro OoB^Ta, a 
paBHO vh BHAy y^acTifl Bnb ohom'b BBicmaro npexcxaBEreju b<b npat 
cyneCHaro B'bAOMCTBa, aanSoji'be ivbjiecooOpaBHBiM'B 6uao 6u npe^o- 
cxaBHTB ceMy se CoB^xy paBCMorpd^aie, ua npaaaxob /J^HCipmuraap- 
Haro IIpHcyTCTBifl, A'fearb o cjiyseGBiJX'B dpobhbhocthxb aoukhoct- 
Huxrb Jimiib span, HasHaqaeMiiixx Ha aojukhocth BJiacT^io Tjulbho- 
Ha^aju>CTByH)ii](aro. — P^&nieHia CoB^Ta aojehhu 6i2tb npeACxaBjuieMBi 
Ha yTBepmAeaie TJiaBuoHa^ajiBCTByioniarO) npn qeir& uoaoSho 
TOMy, RaR'B 9T0 HHse nocTaeoBJieHo (cr. 58) oxHOCHTejnbHO ahciih- 
HJiHHapHiaxb p&neHifi MnHHCxepcRnxB Oob^&tob'b, FjiaBHOHa^iaja- 
cxayiomitt ynojiHOMO^HBaexcfl hjlh yTBepisAaxB p&DeHifl ero Go- 
B^xa, HAH ocxaBJiflXB oHUfl Ges'B oocji'&ACTBift BB cxy^a^ HenpHBHa- 
nifl HM'b o6BHHH6Maro noAJiemaaiHMr& BBucHaniio. 

?xo Racaexcfl TypRecxaHCRaro Rpaa, bb RoeMB npv reHepajfrb^ 
FySepHaxop^ xaR&e y^pesAOH'B Coai^x^ (IIoji. Ynp. TypR., ex. 17 
H cz^nyiDiaXa)^ xo, arb nacxofln^ee apeMfl, aa HeBBeAenieM^ en^e fb 
Rpa% cyAe6Hoft pe^opMU, Cob^xb bxoxb ee b'^a^^^'i^ A^'b o npe- 
AaaiH cyAy^ ft sacHMB h ne ycMaxpHBaexca ocHoaaHifi xenepB me 
onpeA'&iHXB BHaqoHie Goa^xa b'b oxHomeBiH r'b AHCi](HnjiHHapHOMy 
npoHBBOACxay, npHHapoBAeHHOMy npa xom^b rb HoaoMy cyAeCnoMy 
ycxpoftcxay, Roxopoe HM^exrB 6uxb, RaRB naAO nojiaraxB, BaeKeno 
noBcenri&cxHO pau^e BBeAeHia b*b A^i^cxaie YrojiOBHaro yjroiReHifl h 
Ycxaaa o IIpoBHHBOcxflXB. — no yxaepHAOHiH me aaaoHa o npHMil- 
hohIh R'B TypRecxBHCROHy Rpaio CyAeSHuxB YcxaBOBB, 6yAexB 
noAJKomaxB aaaoHOAaxejiBHOMy oScysA^HiH) h aonpocrb o xoitb. He 
cjifbKYejrh zvl CoB'bxy npn TypRecxaHCROM^B renepajiB-rySepHaxopd^ 
ycBOHXB BHa^eme /^nci^HnjiHHapHaro IIpHcyxcxBifl no A^aHB o 
npoBHHHOCXflXB A0JI3RH0CXHIJXB jiHi](B rpaaRAaHCRafo ad^AOMCxaa, 
HaBHaqaeMBixB BXHifB FoHepajiB-rySepHaxopoMB. 

GxaTbfl 58* Aml paacMOxp'taifl xbjvh o cjjm^Bhnrh npoBHH- 
HOCXHXB cjiyman^nxB aAMHHHCxpaxHBHbixB B'bAOHCTBB, HadHa^ae- 
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MUX'S Ha AOiaRHocTH BjacTBK) MHHHCTpoBib^ a TaK2Re ^^napTaneH- 

ToiTB H paBHux'B HBTb yHpeaR^emMf^ o6pa3yiOTCfl ^cipnuuHapHUH 

npHcyTCTBifl nofph npeAC^xaTejEbCTBOM'b noAieasaisiaro ToBapiiDDia 

BJEH noM onpmRa MHHHCipa Hdi^ ^eTuperB HaeHoaib GoB'ftTa Mh^ 

HHCipa, BuGOHAHniEio B jacTBio K'b ceiHj HaaHaHaejMbix'B Ha rpA 

ro^a, H XB jxi» ^eHOB'B otb MHHHCTepcTBa H>CTmpn. ^ucmnum- 

HapHoe me wh ceirb MHHHCTepcTB'b DpncyrcTBie o6pa3yeTCfl nojif^h 

npe^cbAaTejrbCTBOM'b ToBapHn^a MnnHcrpa IOcthiph bs'b mecTH 

^enoB^ yqpeaweHHOH npH btou-b MHHHCxepcTB* KoHcyjibTaipH, 

HasHanaeiiiux'B K'b ceny Bugo'u.hhibh) BjacT&H) Ha rpn ro^a. P'b- 

memA ^^ci^HnjHHapHaro npHcyrcTBifl HpeACTaB.iHiOTCfl Mhhh- 

crpy H, m6o yxBepiiMaiOTca hitb, jih6o oeraBjaiOTCH hbtb 6earh 

nocjrb^CTBifi bi cjyna'b HenpHaHamji hm'b o6BBHJieMaro noA-iema* 
nunrb BsucRaHiio. 

DpuMibHOHie. 4^0000 JHHapHoe HpHcyrcTBie b'b TjaBHOM'B 
ynpaBJieniH rocyAapcTBenHaro RoHHoaaBOxcTBa o6pa3yeTCfl Hanb 
HflTH HaaHanaeMbix'B K'b ceiiy na Tpexi'bTHifi cpoR'b BugohaShieio 

AaTejnbCTBOsrb CTapmaro Harb HHxii, h ^Byx^b HjenoB'b OTb Mhhh- 
crepcTBa IOcthiph. 

GTaTbfl 59. B'b B'fcAOMCTBax'b n BucrnHxi* ycraHOBJieHiin'b^ 
Wh ROHX'b He HM'beTCfl GoB'bTOBib, o6pa3yiOTCfl9 HO npHJomeHHbnrb 
K'b ceS CTaTb'b npaanjairb, oco6bu 4[^citHHJ[HHapHbifl HpHcyr- 

CTbIh^ B'b COCTaBli ROHX'b BXOflfiTb JJfiSi HjICHa OTb MHHHCTepCTBa 

H)cTHipH. TjaBHue Ha^ajubHHRH, na yrBepaRAeme ROHX'b nocTy- 
HaiOT'b p'^bmemfl CHX'b IIpHcyTCTBifi, pynoBOACTByiOTca npn aroH'b 
npaBHJiOM'b^ Bib craTb'b ^ cero ycraaa ycTaHOBJienHburb. 



nPHJEOXEHIE KB GTATB1& 59. 

UpaeuAa o&b o^paaoeauiu Jfuctiunjiunapuuxb Upueymcmeiu eb 
urbKomopuxd stbdojuemeaon usueutuxd yemaHoejiemaon. 

!• Bt» cocTdB'b rocyxapcTBeHHoii Kani^ejiflpiH ^vLcnmnjoU' 
HapHoe npHcyrcTBie ff,jm paacMOTp'bHifl jx^^xb o c.iyaRe6Hbix'b npo- 
BHHHOCTflX'b AoaaiHOCTHbix'b aHi^b KaHi^ejflpiH H rocyAapcTBeHHOii 
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Tiinorpa^ia o6pa3jeTCii ho^b npexcfcA^TejEbcrsoirb Toaapmta 
rocyAS^pcTBearaaro GeRpeTapn u9b lerupex'b, BuooHAifaiiEio B.ia- 
CTuo KB ceiiy na TpexxbTmM cpoirb HaaaaHaeiiux'b GraTcib-GeRpe- 
Tapett rocjAtiipcTBeRHaro GoBtoa^ n^ Bib noM^Aanqeinb. cjyHa*^ 
TaxBce HananuBHRa odHaneHHott THnorpaMB; p'bmeHui npncyr- 
CTBiH npeACTaB4HiOTCfl na yTBepasABme rocyAapcraeiuaro Cexpe^ 
Tapa. 

2* Bib cocTaB^fc €o6cTBeHHOtt Ero HMnEPATOTCiuro B&artE- 
GTBA KaHDiejiipiH ^Hcipm^iHHapfloe npncyrcTBie j^mh paacMOTp^b* 
mn KbjrB o cjiyse6HUX'& npoBnHHOCTflX'b f^oxmmociiaxrB joofu 
ceil RaHuejiipui  RaH^e;Iflpm RoMHrera npmpliHifl aac^ften- 
uhorh ^nmoBHHROB^ o^paayeTcn noxib npexcft^iaTe^ibCTBOBnb Tosa^ 
piiiita rjaBHoynpaBjunoniaro Go6cTBeHHoii Ero BEjnraECTBA Ran- 
niejiflpin, hb^ ynpaBjraioiiitaro x^ani RokiireTa o cjiyas^ ^niHOBT» 
rparnxftHcuaro B'bAOMCTBa h o Harpaxaxi* h rpexi^ Bucx^'iAtliinsio 
BJiacTbH) Kh eeny Ha TpexxbTHii cpoiTB HaaHanaeMMX'B GrapmHX'b 
Hhhobhhrobi» RaHii(ejiiipiH Ero Bejiuhegtba h, B'b noAJiesan^eirb 
j[^ny^a'b9 TaRme 4"peRTopa RaHi^ejiflpiH RoBurrera npiiapibHifl. 
P'^bmemfl npncyTCTBui npeACTaajifliOTCfl Ha yraepiRAeHie rjEaBRO- 
ynpaajiHioniaro Go6cTBeHHOio Ero Bejhhectba RaHn^eiSiipieH). 

3« B'b cocTaB'b Go6cTBeHHott Ero HMHEPATOPCRAro BE.araE« 
€tba RaHpeaapifl no ynpeBMemHM'B HMHEPATpnitu Map in 4>kc- 
ipnunmapHoe npncyrcTaie — js^sn paacMOTp'^bHia xhjrh o cjjSRe6- 
HBix'b npoBHHHOCTflX'b AOJiSRHOCTHbix'B JosopiM cett RaHpejiflpiH H 
HaaHaHaeMMxnb Cb conaBOJtenifl Eh HMHEPATOPCRAro Bejhhectba 
FocyAA^PUHH Hmhepatphi^ hjui me Hana.nbCTBOM'b RaniJie^iHpiH 
AOJiHCHOCTHbix'b jmm» HOAB'bAOMCTBeHHbix'b ycTaHOBjEeflitt, o6pa- 
syeTCfl noA^b npeAcibxaTejibCTBOH'b ToBapnnia TjiaBHoynpaBjiHio- 
niiaro, iisib ynpaajuLronitaro a'^^hh RaHoteaapiH^ lOpHCROHcyjibTa^ 
PfijxT^ BuGOHAiiniEio BJiacTbK) B'b ceMy Haana^uieMbiX'b hb rpex- 
ji'bTHilt cpoRii, GrapmHX'b ^HHOBHHROBTb RaHifejuipui, a paano, 
B'b noA-aeaRan^HX'b cjiyHaHXi*, TjiaBHaro RoHTpojiepa B'^^OMCTBa, 
Ifyeffilkjifirejisi YnetiaBTo ROHHTera h HHcneRTopoB'b no Me^n- 
i^HHCRoll n cTponTeJbHoit ^acTairb, no npHHBAJesflM>cTR; p-feiDpe- 
nin npHcyrcTBiH npeAcraajiHiOTCH hb yraepmA^Hie rjraBHOyiipa- 
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iiaHKNDEiaro. Ha yeo^BHeme OT'b xo-nacHOCTii, corjracHO p'bmeHiio 
npHcyrcTBia, jHii^a, HadBaneHHaro ci> coHSBOJieHiH ToernJLVhinm 
HMDEPATPnlitM, TjiaBHoynpaiuiHioiipii iieapaniHBaeT'B AOSBOjeme 

Efl nMHEPATOPCKArO BEaHHECTBa. 

4« Bi» cocraB'b KaHi^ejirapiB Ero HiinEPATOPOuro Bejihhe- 
CTBA EO npHHHTiio npomeBiJf^ aa Buco^AMmEE Hmh npHtfocH- 
Mhorhj ^cpHnjiiiHapHoe IIpHcyTCTBie, ajih paacMOTp'&BUi xbAi^ o 
cjiy2Ke6Hbix'B npoBHHHOCTHX'B AOJiflCHOCTHbix'B ^iHi^i* cefi RaHite.aH- 
piH, o6pa3yeTCfl noAi» npeAC'^ASiTejbCTBOH'B ToaapHiiia r^aBHO- 
ynpaBJiaioiiiaro KaHpejiflpieio, ndrh HanajbHHRa ohoh, pfiyxrh ero 
noMonpueiKOBib n oahofo, BiJCOHAfimEH BJiacTbio k'b ccmj HasHa- 
HaeMaro Ha Tpex.n'bTHili cpoR'b, ^'bjionpoHaBO^TejiH JKanoiejiflpiH. 
P'bmemH IIpncyTCTBiH npeAcraBJiHiOTCfl Ha yrBepa^^eHie FjiaBHo- 
ynpaBJiBioniiaro KaHi^ejapiip. 

5. B'B coeraB'fe Rani^eaflpin KoHnreTa Mhhhctpobb, ^ncvija- 
njiHHapHoe DpHcyTCTBie wflH paacMorp'bHM js.'bjrh o ejiyjRe6- 
HUX'B npoBHHHOCTflX'b xoisRHOCTHMX'b joon'h^ ceik RaHii(ejMpiH9 
o6pa8yeTCfl noxt» npex^'bAaTejibCTBOBi'b IIOMoniHHKa ynpaBJiiiio- 
niaro sbMum RoMBTeTa h3t» bc^^xi** HaHajbHHKOBi» OrxiueHifl 
RaaqeiApiH. P'bmeHifl HpHcyTCTBui npe^CTaBjaiOTCfl Ha yrBep- 
nmeme ynpaBJiaioii^aro js.'bMaim RoMUTera ]|[HHHCTpoBi». 

6* Jf^c^nujaBajfUi^ DpHcyTCTBie a-ih paacHOTp'bHui ^'i^ji'B 
o ejy»e6Hbix'B npoBHHHOCTax'B rpaflCAaflCRHxnb aojibchocthuxi. 
jaafi» B'bAOMCTBa IIpaBOCjraBHaro ncnoB^hflflmn^ HasHa^iaeMux'B 
iteHTpajubHUHH BJtacTflMH cero B'b^oMCTBa, o6pa3yeTCfl ho^tb npe^- 
ebAaTej[bCTBOMi» ToBapHuia GHHOAajbHaro 066pi» - DpoKypopa, 
H3nb ^HpeKTopoBb RaHB^ejflpiH Odepit-IIpoRypopa h XoaattcTBeH- 
Haro ynpaBJieniH npn CBflT'bHmeM'b GnHOA'ik) ynpaBjaioniaro 
€HHOAaja»Hoio RaHi^ejapieio h, no npoHa^JiemHOCTn, ynpaB.iflK>- 
n^aro RoHrpo^eMi. npu CBHT'bHmeBrb GmiOA'fe h Hpe^cibAaTejreH 
yneCnaro RoMHTeTa h yHHjnnpiaro GoB'^bra npn GBHTl&HmenrB 
CiBBOxb. P'bmemH npHcyrcTBifl npeAcraBJiAiOTCH na yTBepacA^Hie 
06ep'b-IIpoKypopa GBHT'bttoiaro GoHOxa. 
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Ha ocHOBaein n. 2 ct. 1088 Yct. Yroji. Cyx*^ aoj^shoctbuh 

AWnjBk aXMHHHCrpaTHBHKIX'B 6%A0MCTFB| OnpeA^JOLfleMUfl MsHKCTep- 

CTBaMH H FjiaBHUMH YnpaBJieHiflMH, npeAaiOTCfl cjkj da npecry- 
nABHin AOJiHHocTH no nocxaHOBJieHiflU'B, yTBepsABHHiaH'B Mhhh- 
CTpaMH H FjiaBHoynpaBJiflioiifHMH, a aa ocHOBama n. 14 ct. 83 Y^. 
Mhh«, H3X. 1892 r., paaoMOTpd^eie jsbjn no ynym^efliflMrb pa3Hia<B 
^HHOBHHROB'& H p^menie o npeAaniH cyAy orneceHO vh b^a'^hud 
GoBd^Ta MnHHCTpa. 

C'B Apyi'ofi me CTopoHu^ neoAHORpaTHO npHBeAeHHUMn Bunie 
ysaRoneHiflME 1889 — 1891 rr. OAHOMy hb'b MnHncrepcRiix'B Co- 

B^TOBfB, a HMCHHO CoB^Ty MHHHCXpa BHyTpeHHnx*B /I^&I'L npH- 

0B06HO sea^eHie ycxaHOBJieBiH^ pascMaTpHBaiontaro xHCipinjraHap- 
HUfl KbMA 3eMCRHZ'B yqaoTROBux'B Ha^aiBnRRax'B h o xojurhoct- 
Hux'B JLVLnaxii aeMCRoft n ropoACRott cjnysSu. 

B'B BHxy TaRHX'B yRaBaflifi saRona h BupaseHHoft yme Bom- 
Mncieio mkcjih o Gjihbrom'b cpoACTB^ n/bji'b o npexaeiH cyxy 
qnnoBHRROB'B C'B ffineMXi o HajioKenin na Hnxib AHCi^EnxnHapBUX'B 
BBUCRamft n o neoGxoAHMOCTH ROJueriajLBHaro paacMorpteifl CHxrB 
A«ji'B, PeAaRipoHHafl BoMMHcifl naxoAHTB naHGoa^e npaBHUHSUTB 
ocTanoBHTBCfl Ba pffimeniH npnaeaTB MnnRCTepcRie Oob^tu naAxe- 
san](6H> HHCTaB^ieH) ajih nponsBOACTBa bx nnxrB KbJi% o cjr^seS- 
HLix% npoBHHHOCTflxrB oiymauvxfB, HaBHaqaeMux'B aa ^ojiseocth 
BJiacTBH) MnancTpoBB, a TaRiRe /(enapTaMeBTOB'B n paBHHX'B hitb 
yqpeaRABBill. Cob'I^tu bth oSpaByiOTCfl, doa'B npexc^AaTOJiBCTBOirB 
ToBapHOta MHHHCTpa, btofo GjiHHa&maro ero corpyABHRa, H8*b 
jiBi^rB, AOJn?o yme nocjiyHHBniHx*B n norony onuTHUxrB b% QMjmS^ 
H BaBHMaionpixrB noqeTHoe nojioiReHie. OScroflrejiBCTBa cIh b^b 
CBflBH C'B HaBBa^eaieM'B Cob^tob'b 6utb ROJueriaMH, coA'^ftcTByfo- 
ntHMH MHEHcrpaM'B B'B nanpaBJEeuin Basa^finiBX'B a'^a'b B'&AOMCTBa, 
AOCTaxo^Bo o6'BflCHaK)TB BoaioHeaie aa oaue tbrkc <DyBRipH 
ABCi^Hnjinaapaaro npncyTCTBia no jifijiawh o ^aaax'B Mhbh- 
cxepcTB-B. 

GoB'&TEi MaaHCxpoBrB mffiiOTB OAaaao oabo cBoficTBO^ Roxopoe 
saxpyAaaex'B npaMoe o6panteaie hx'b btb /IJHCi^HnjiBaapauH IIpH- 
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cyTCTBifl; cboSctbo bto — MHoroqecjieHHOCTB ^jDieHberb bthx^b Gob£- 
TOBrb B^b H!6ROTopuxT> HO Kpafinefi M^p% B'&AOMCTBaz'B: TaRCb no 
aApecB-RajieHAapH) Ha 1897 r. iioRasaHo: HjieHOBrb GoB'^Ta Mrhh- 
crpa BHyTpeHHHxrb JI^^A'h — 23, ^seBOB'h CoB'^Ta MHBHCxpa <l>nHaH- 
coB'B — 20, a ^eHOB'B BoHcyjiBTai^iH, nps Mehhctopctb^ lOcTHi^iH: 
y^pesA^H&ofi, — 26^^ npHqeM'B bhb bth i^ii^pu He BRjitoqeHU eoie 
/I^HpeRTopa /l^enapTaMeHTOB'B, a TaRse ApyriH jim^a, BxoAflmiH, 

no AOJISHOCTflM^ CBOHMrb, B'b COCTaB^ OBBaqeHHUXli CoB'i&TOB'b H KOH- 

cyjiBxaiiiH. Ctojeb MHoro^HCJieHHafl ROJiJierifl e^Ba Jin ase;iaTejiBHa 
AJifl pftmeHifl A'^ji^^ 6j[H3R]ixi> no CBOucTBy CBoeMy cb cyAeSeuMn 
A^aiiH. 

Gx i^'&jiBH) ycrpaHeHiH aroro HeyAo6cTBa, KommhcIa ocTanoBH- 

JiaCB Ha MBICJIH BRJEIO^HTB BQb COCTaSHb /I^HCiptnJIHHapHUX'B nO B!6- 

AOMCTBaM'B npHcyxcTBiii He BC^x'B, a jinniB H^RoxopBix'B HjienoB'B 
MnHHCTepcRHxrB Gob^^tobi, npHqeM^B, no mhI^hIh) efl, cji^AOfiajio dbi, 
AJifi npeAynpesA^nifl caMofi BoaMOSHOcxH npeAnojioseHin oCob o6pa- 
BOBanin cocxaBa IIpHcyxcxBifl ad hoc, a^a paacMOxp']&Hifl Asmnaro, 
noqsMy - jinGo ocoGohho HHxepecnaro a'^asi, nocxaHOBHXB, qxo 
HjieHH GoB'fixoB'B MnHHCxpoBi> npHBUBaioxcfi B'B cocxaB^B Ilpncyx- 
cxBiii BuooqAfimEH) BJiacxBio npaxoMii na xpexji'^xnift cpoRT^, jifii6hL 
nepioAnqecRH cocxaB'B ohuxii oSnoBJiflJOLCfl h Tiwh pacnpeA'i^JiHjiacB 
MejRAy 6oj[BuiHM'B qHCJEOH'B ^jieHOBX GoB'bxa xnrocxB pascMoxp'^niH 

A^JI'B O CJ[yffie6BBIX'B npOBHHHOCXHXl. 

KoMBincieio Sbijio yse yRasuBaeMO BBime, qxo YcxaB'B o Gjiy* 
seSnux'B IIpoBHUHOCxflX'B HBjEflexcfl B^B MaxepiajiBHoS CBoeS qacxH 
ROAeRCOMrB A^nojiHHxejiBBUM'B Hii yrojioBHOMy yjnoa^eHiio, oSn^afl 
qacxB Roero bo mhoxhx'b nocxanoBJieHiflX'B cbohxIi co6jiH)AaexcA 
npn npHM'^Henin BaucRanifi sa cJiymeSHBifl npoBHHHOCxn, qxo no 
aaRoeaM'B 1889 — 1891 rr. b'b cocxaB'B FyCepHCRHX'B HpHcyxcxBifi, 
pascMaxpHBaioniHX'B cyAe6uBifl u AHcnnnjiHHapHHfl ji.'bjia^ npHBjie- 
RaioxcK M'i^cxHBie npeACxasHxejiH cyAeSnaro cocjOBifl b'b jivin'b 
IIpeAC^^AdTejifl hjih HjieHa ORpyffiHaro GyAa, a xaRae IIpoRypopa 
CyAa, npcATbABJifliomaro IIpHcyxexBiK) CBoe aaRJuoqenie. — B'b BHAy 
9TnxrB cooSpaffienifi h no npHM'&py repMaacRaro aaROHOAaxejiBCXBa, 

17 
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ycTaHOBHBmaro Aase npeoSjia^aiomee y qacTie wh AHCDtflujrHHapHuz'B 
ROJtjieriflX'B npeACTaBnxejEefi cyAeGaaro B^bAOMOTBa, KommhcIh npoes- 
THpoBajia, BTb cTaTBflxrt 48, 51, 52, 53 h 55, yqacrie b'b FyOepH- 

CRBX'B H ropOACKHXrb HpHCyTCTBiHX'B HO AHCI^HnjIHBapHUMrb A*- 

xaM-b ^pe;^c*;^aTeJIfl ORpyatnaro Cy^a (hjih b-b H^ROTopux'B IIpH- 
cyxcTBiax'B y*3AHaro ^JieHa onaro), a TaRaRe npeAoraBirrejifl m'Iict- 
Hofi npoRypaTypu. Sth me GooSpaseHifl no6y2RAfi^H)T'B KommhcIh) 
BbicRasaTBCfl 3a npHBJieqeHie r'b yqacriH) npeACTaBHTOJieft Mhhh- 
CTepcTBa H)eTHBiiH Bt CoB'fiTax'B ApyrHX*B MflHHCTpoB'B jifiK o6cy- 
ffiA^uifl pfijuh AHCi^HUJiHuapHaro CBoficTa. He roBopfl yme o nojiHoft 
onuTHOCTH no yrojioBHofi ^acTH, RaRaa 6e3*B coMHi^HiR oRaaReTca 
npncymeio BTHifB HjieuaMB orb MnHHCTepcTBa lOcTHi^iB, Komm hcIr 
nojiaraeT'B, ^to aenpeM'bHHoe yiacTie hx'b bo bg']&x'b MiiHHCTep- 

CRHX'B /I^nCI^HnJIHHapHIiIX'B IIpRCyTCTBiflX'B JIJMmEO BHeCTH BOb AHC- 

i](HnjiHHapHoe nponsBOACTBO no pa3HUM<B B^AOMCTBaiirb eARHCTBO 
npaRTHRH, RaR'B no npoiieccyajisHmrb BonpocairB, TaR'B u no bo- 
npoca&fB Marepia^BHaro npaBa. 

Meatay •ri&MB bto SesycjiOBHO aeoSxoARMO, h6o caMufi ycnfe'B 
npoM^HeBifl cocTaBJifleMaro BUH'fi YcTaaa Sujeb 6h no^BeprHyrB 
coMB'bHiio, ecjiH 61a RassAoe b^aomctbo npHM'bHfljio ero no CBOOMy. 
05'BeARHaTejiBHafl A'^flxejiBHocTB npeAcraBRTejieii MnnHcrepcTBa 

H)CTni(iR AOJIffiHaTaRHM'B oGpaBOAfB ORaBaXBCR BeCBManjiOAOTBOpHOH). 

He cqnTafl cc6fl npHSBaHHOH) bxoabtb b'b djinasafimee co- 
oSpaatenie raTaTHUXTb ycjioBia ocymecTBaenifl Bxoro CBoero npeA- 
nojioseniH, Rommhcih HaxoARTHb OAHaRO HeoSxoAHMUM'B, oSu^rm'b 
o6pa30M'B, saflBHTB MH'^Hie, 'iTo B'B BHAy y^acrifl btrx'b npeACxa- 
BHxejieii MnHHCTepCTBa IOcTHu;iH bb GoB'i&Tax'B npoqnx'B b^aomctb'b 
H npHCBoeflia ^jiOHaM'B MnBHCTepcRHX'B Gob'&tob'b BooSme IV RJiac- 
ca no AOJi^asHOCTH (na'BflTie cocTaBjflBT'B Cob'6tb FocyAapcTBeaHaro 
KoHxpojifl, B'B RoeMB B'B BHAy ero 6ojL^e BucoRRxx, ?!fiM'B y npo- 
qnx'B CoB'&xoB'B, npaB'B — aojishocxb ^Jieaa nojioffiena bb HI-mb 
Rjiaccb) — HaAiiesajio 6bt npncBORXB bm'b ^exBepxufi me RJiaccB 
AOJiSHOcxH n npncyniifi onoMy nopflAOR'B HadBa^enifl HMeHHUMn 
YRaaaMH npaBHxejiBcxByK)me»iy Ceaaxy, npn bxom'b npsM^poM'B 
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fjia y^pesABBifl cnx^b xoJiHHOCTeii Morjia 611I aocJiyflSHTB aoji&hoctb 

yMBOWb 0TB paSBUX'B Bi^AOMCTRrB B'B GoB'fi'r6 HO HBA'^BflOAOpOm- 

HUMrB jslkjiekWh (Y^p. Mhb., ct. 725 s cji^n.). 

06o6pa8BO BumeHdJioseBHOMy u sm^^h b^b bhay^ ^'^^ ROjijieriH^ 
npHBBaHBKffl R'B p'&mefliio fifiAiM cyAe6Haro CBoficTsa^ BaAAesHTrB, 
RaKrB CBHA'l^TejncTBy erB onuT'B, oSpaaoBueaTB HarB ne^eTHaro ^HCJia 
HoieflOB'B, KoMMHcia, no cpaBHHTejiBHoit npsTOifB BamBOCTJi a'^^ji'b, 

nOAB'bAOMCTBeHHBIX'B MsHHCTepCRHMrB AHCI^HnJIHHapHUM'B ROJIJie- 

riHiTB, — ocraHOBHJiacB ea npexnojiojKeHiH o6pa80BaTB ciH IIpHcyT- 
OTfiiH noA'B npeAC'6AB'TejiBCTB0M'B ToBapHoia noAJieisamaro Mhbh- 
CTpa, iiB'B 'qeTupex'B HjneHOB'B CoB^xa xaHaaro MiiHncTpa, Bhco- 
qAfimEK) BJiacTBiD R'B ceny HasHa^aeMUxi na xpH ro;i[a, k ffByx'B 
^eHOBX OTB MHHHCTepcTBa lOcTHitiH, a Bcero hb^b comh, a ee hb'b 
nflTH Jimvh^ RaR^B b^b FyOepBCKRX'B IIpHcyTCTBiflxrB. 

Brb qacTHOCTH ase^ sa Heyqpes^^eeieM'B B'B FjiaBHOMB Ynpa- 
BxeeiH FocyAapcTBeHHaro KoHHosaBOAcrBa oco6oft aojdeikhocth Tooa- 
pHma TjaBBoynpaBJifliomaro (Y^p. Mhh,, ct. 930 u cjiiAyrom.)^ 

qHCJBEO UpHBUBaCMUX'B B'B COCTBB'B /J^HCI^RnjinHapHaro IIpHCyTCTBifl 

?jieH0B*B CoB'bTa ^) cero TjcaBHaro YnpaBJieHiB aojisho 6bitb yee- 
jiHqeHo AO nflTH jihi](i>, cb npeAocxaBJieHieM'B CTapmcMy hbi* hhx'b 
npeAC^&AaxejiBCTBOBaHifl B'B ITpncyTCTBiH. 

P'fimeHifl, nocTaHOBJifleMBifl b% bthx^b MciHiiCTepcRHxrB npa- 
cyTCTBiflX'B, noAJiBffiaT'B npeACTaBJicHiH) MnsHCTpy^ HOTopuft hjeh 
yTB6p3BAaeT:B pimeHie, hjeh ocTaBJifleTX jijbjLo 6eBi» nocji^ACTBifi (vl 
cjiyqad^ HenpnBHaHifl hut* oGBHHHeMaro noAJieffian^HM'B BBucRaBiio). 

OnpcA^JiCBie xaRHM'B oSpasoM'B OTHomeBia MHBHCTpa k^ p'b- 
meHiflifB IIpncyTCTBifl^ cooxB^TCTByfl oxBomeBiHM'B eAHBOJinqBoSf^ 
xoTfl 6bi HaqaJiBCTBeflBofi BJiacTH R'B p'fimeBiflM'B ROMeriir, BaHM- 
CTByexcfl KoMMBcieH) hb'b yRaBaaiil A^^cxByiooxaro aaROBa, Racaio- 

n^arOCH AHCI](HnJlHBapBOfi OXB'bXCTBeHBOCTH SeMCRHX'B YqaCTROBUX^ 

HaqajiBunBOB'B (nojioH. 3e^. Haq., ex. 140). 



1) Ri «iHCJ[y HjeHOBi aroro Costra no ct. 934 npHHa4JeffiHTi, Mesiy npo^Hxi, no ^oix- 
HOCTH, 4Bp6KTop'b BaHitt94ipii ruBHaTO ynpaBjeHif . 
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OcTanaBJiHBaflCB sacHM'B Ha MHEHcrepcxBib K)cTHi(iH, PeAaR- 

I](iOHHafl KoMMHCifl C^HTSeT^ Heo6xOAHMEIMrb nOflCHBTL, 9T0, CO- 

rjiacHO CT. 47 HacTOflii](aro YcTaBa, npoeRTnpyeMUfl KoMMncieK) 
/l^Hd^nnjersHapHbifl IIpHcyTCTBifl ne aojisbu pacnpocxpaHflTB aM- 
CTBie CBoe na ^nHOBab cyAeSaaro Bi^AOMCxBa h HUH'fa noA^HHeHBUx'B 
OBoeMy ocoSoMy^ b^b Ympemneuiia CyAeGHuxrb YcTaHOBJieHift yRa- 
saHHOMy^ AHCi](Hnji]iHapHOMy nopHARy* Ho sacBMrb HasBaHHoe Muhh- 

CrepCTBO, RaR'B B'B OCHOBHOM'B CBOCM'B COCTaB^, XaR^b H OCO66BHO 
BTb AOnOJIHHTeJIBHUXrb CBOHX'B ^aCTflX'B MBHeBOft H TIOpeMHOfi — 

oCobeMjieTB BecBMa SHa^HTejiBHoe ?hcao aojwhocthbix'b j[bi](*b cb 

^BCTO aAMHHHCTpaTHBHUM'B XapaRTCpOM'B CJiyseSHOii A'&flTeJLBHO- 

CTH. I&B BBrBflTiio TaRHX'B ^HHOB% n8% A'^&CTfiifl npoeRTHpycMaro 
HBiH'& YcTaBa BO Bc^xrB ero ^acTflxx RaRHXii-jiHSo ocHOBaHifi He 
ycMaTpHBaexcfl, a noTOMy hbih^ b*b ct. 58 npoeRxa HaAJieiRnrB yRa- 
saxB ycxpoficxBO b^b cocxaB'6 MeHHCxepcxBa lOcxHi^iH npHcyxcxBiH^ 
RQxopoe paacMaxpuBajio 6bi flfbjiB, cj[yse6HHx*B npoBHHHOcxflxrB 

TbXfh aAMHHHCXpaXHBHBIX'B qHHOB'B 8X0r0 B'^AOMCXBa, ROE HadHa- 

^aioxcfl BJiacxBH) Mhbhcxpobx, a xaRHce /I|enapraM6HX0B'B h pan- 
HUX'B HM^B yiipeffiA^Hifi, BTh ^acTuocxH BJiacxBK) ynpaBJ[flH)ii](aro 
MeaceBOK) ^acxBH) h HaqajiBHHRa FjiaBHaro TiopeMHaro ynpasjieHiH. 

npHcxynan r'b pasp'^meHiio exoro Bonpoca^ KoMMHcifl npn- 
HBjia ua bha'b: 

1) qXO AJIH npO^HX'B B^AOMCXB'B^/I^HCIlHnjIHHapBUfl IIpHCyTCXBifl 

npoAoojiosReHO cocxaBJiflXB hs^b qacjia ^jieHOBii MHBHCxepcRHX'B 
GoB'i^xoB'B; 

2) qxo B'B MBflBcxepcxB']^ iOcxBi^iB Bfla^eHie xaRoro GoB'bxa 
jmieTb yqpeffiAeBBan npB obom^b KoBcyjiBxai^iH, h 

3) qxo BoBcyjiBxaitiH 9xa b nuE'h yme BpBSRaBa, bo ocoGuMrB 
BaROBaM^B 1888 h 1889 rr., BRjuoqeBBUAfB b^ CyAeCBKie YcxaBBi 
(Ycx. Yroji. CyA., ex. 1080 BpBM. b IIpaB. Ycxp. CyA. qacxB, I, 
ex. 7) cjiyjKBXB RaMepoH) npeAaBifl cyAy b AHCi](Bnj[BHapBOH) 
BHCxaBi^ieio no a'&J^b.m'b FopoACRBX'B CyABBX'B b MapoBBix'B 
CyABHX'B ApxaarejiBCROJi rySepsiB. BcA'^ACXBie cero PexaRi^ioBBaB 

KoMMBCifl npBBBajia COOXB^XCXBeBHBIM'B 06pa80BaXB jOj^BCI^BBJIEHap* 
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Hoe npH MnuncTepcTB^ lOcTHi^iH JIpncyTCTBie narb mecTH, Bbrco- 

^AfimEfO BJaCTBH) R'B C6My Ha TpH TOfifii, HBBHaqaeMUX'B, ^JieHOB'B 

KoHcyibTai^iH, yqpeasA^HHofi npH TOH^b MHHHCTepcTB^, no^ii npoA- 
c^AaTejiBCTBOMrE Tosapuma MnHUcrpa lOcTHi^iH, P^meniH cero 
IIpncyTCTBifl aa oGn^eM'B ocHOBaBiH aojishu 6ii1tb npeACTaBJEBeMU 
MHHHCTpy lOcTHifiH, ovh Roero SaBHCHirB etjolh yTBepAHTB npHHHToe 
KoHcyjiBTaiJlieio p^meHie, hjeh ate ocxaBHTB a&io 6e3<B nocji'^ACTBifi, 
6yAe OH^B npHSHaer'B oSBHHaeMaro He noxiieaianiQM'B BBBiCRaniH). 

OcraeTCff aa chm'b nepasp'^meHHiaM^B BonpocrB^na RaRHX'B ogho- 
saHiflX'B ycTaHOBHTB nponsBOAGTBO Kbjvh o ciyaseSHHX'B npoBHHHO- 

CTflX^B B'B VbXTi B'^AOMCTBaX^B H BUCHIHX'B yCTaHOBJieHiflX'B^ B'B RO- 
HX'B H^T'B COB'^TOB'B H BOoGn^e ROJIJieriH, OAHOpOAHBIX'B CfB MHHHGTep- 
CRHMH CoB^TaMH. KoMMHGifl HOJDLaraeT'B, qTO, B'B BUHaX'h yGTaHO- 

BJienifl eAHHooGpasHaro B'B btomx OTHonieHiH nopHAKa no BG^urB 
rpaaEAAHGRHM<B B^AOMGTBaMfB, HaAJKesaoio 6u n B'B AaHHHX'B b^a^m- 
CTBax'B H yGTaHOBJieHiflX'B oGpasoBaTB ogoGha hs'b BBiGmnx'B ^h- 

HOB'B OHBIX'B /l^HGI^HQJIHBapBBIfl IIpHGyTCTBifl, HO HpHM'fipy o6pa3ye- 
MUXrB B'B MHHHGTepGTBaX'B. 

B'bAOHGTBa BTH GyTB: Tp0 BaHi](ej[flpi0 Ero Bej[h?£Otba: Oo5- 
GTBeHHaH, Go5cTBeHHaH no yqpesA^HiflM'B HMnRPATPHi^Bi Mapih 
H no npHHflTiH) npomeHifi, ea Buco^AftniEB Hmh hphhoghmbix'b; 
Kani^ejiflpiH: FoGyAapcTBeHHaH h BoMHTOTa Mhhqgtpob'b h aY^ob- 
Hoe b'&aomctbo npaBOGJiaBHaro aenoB^A^Hia. 

npeAG'^Aa'i'^^CTBOBaHie B'B ghx'b IIpHGyTGTBiflX'B BoMMRGifl no- 
jiarajia 6u BOdJiosHTB aa ToBapau^efi h noMon^HHRa rjocaBHBix'B 

HaqaABBEROB'B, GTOflUlHX'B BO VJiSkB^ B'^^AOMGTB'B H yGTaHOBJIOHift, 

T. e. Ha ToBapHn](e& rjraBHoynpaBJiHion^HX'B Bani^ejiHpiflMH Ero 
Bbjih^ectba^ ToBapHu^a PoGyAapoTBeHHaro GeRperapfl, IIoMOuiHnRa 
YnpaBJiflioniaro j^^jiaMni BoMBTexa Mhhhgtpobq^ h ToBapnn^a 
06eprB-npoRypopa GBHTd^fimaro GnHOAa. 

BtB GOGTaB^B npHGyXCTBifi, HeBaBHGHMO OTTB HjIGHOB'B OTTB A&H- 

Haro B'fiAOMCTBa hjih yGTaeoBJieHifl, HaAJieffiajto 6u npioGn^HTB, no 

npHBeA6HHUM'B OTHOGHTejIBHO MnHHGTepGRHX'B GOB^^TOB'B OGHOBa- 
HlflM'B, AByX'B HaeHOB'B OTB MHHHGTepGTBa lOGTHI^iH. 
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P^mefiia npHcyrcTBiil ppjimBii 6utb npeACTaBJifleuH noA<ie» 
sameny TjiaBHOMy HaqaiBHERy, t. e. rjiaBHoynpaBaiiM)iiieMy9 
FooyAapcTBeHHOMy CeRperapio, YnpaBJiflniii^eMy j^Hhbhu KoiiATera 
MnHHcrpoBrb n GflHOAajniHOMy OGep^-IIpoKypopy; npasa CHXfbaHA'B 
no cocTOflBinHMCfl B'B IIpHcyTCTBiH p^meHiflMrb nocTaBJEeHKi 
OAHHaKOBO ch npaBann Mhhhctpob'b OTHOCHTejiBHO p^meiiiii noA* 
aesramiaro MHHHCTepcBaro /I^HCi^nnjiiiHapHaro npflcyrcTBifl. 

Ha TaRHXcb coo6paseHiflxa& ocHOBaHa oOmaa o6'b ynoHHHy- 
Tuxii B^AOMCTBax'B H fiucHiHX'B ycTaHOBJLeHiflxrb CT. 59 npoeKTa* 
B'B oQoQowb me B'B exoii CTaxBt npiutoaieHiH EoMMHcia^ ochobu- 
BaflCB Ha noApo6HOM% cooSpaaseBiB coBpeMeHHaro ycxpoficTBa oaaa- 
qeHHUx'B B'^^AOMOTB^B H ycxaHOBJiefiiJi^ CA'^Jiajia nouBiTKy 6jiBsaii- 
maro onpeA'i^eHiH cocTaBa jl^ioi^HnjiJiBapHaro B'B RasAOATB hb^ 
HHxrB IIpHcyTCTBifl, RaROBaH noouTRa H SyAOTB noAJiesaTB ROMne- 
TeHTHOMy o6cy]RA^HiH) sanHTepecoBaHHBEX'B b']^omctb'b. 

npH BTOM'B BfB ^acTHOCTH ORasajiocB ueoQxoflfLtmwh oroBopxTB: 
B'B CT. 1 npHJioseHifl — npoBnHHOCTflx«B AOJisHOCTHUX'B jiBi^ Fo- 
cyAapcTBeHHofi THnorpa<^iH b<b BHAy noA^BHeHiH OHofi FocyAap- 
cTBeeuoMy CeRperapio, a B'B ct. 2 npajioiReHiH — o npoBBHHoCTHX'B 
qBHOB'B BaHi^ejiflpiB BoMBTera npssp'^HiH sacjiyffieHHBixrB qBHOB* 
HBROBrB B% BBAy noAB^AOHCTBeBHOCTB cefi BaHi^ejuipiB FjiaBHoynpa- 

BJ[flH)II](6My Go6CTB6HHOH> EpO BEABqECTBA KaHi(ejiflpieH>« 

/I^aji^e^ npB yRaBaaiB cjiysamBX'B, ji/bJLa o cxjme6nux'h npo* 
BBHHOCTflxi ROBX'B HOAJieffiaT'B pascMOTpi&HiH) B'B odpasyeMiax^ no 
Bd^AOMCTBaM'B IIpBcyTCTBiHX'B) BoMMBcifi npBBfljia vh cooGpaseBie 
A'i^iicTByiontifl no RasAOMy bb'b b'&ao^ctb'b npasBJia o BaMibn^eBiB 
AOJiffiHOCTefi, B'B qacTHocTB se, no OTHomeuiio r^b Co6cTBeHHott Ero 
HMnEPATOPCRAro BfijiBqECTBA EaHi^ejEfipiB no y^esA^HiaM'B Hmbb* 

PATPBI^BI M APIB^ TO Cyn^6CTBeHH0e 06CT0flTej[BCTB0, TTO MHOriH BB'B 

AOJiffiHOCTeft, cefi Bani^ejiHpiB noAB^AOHOTBeHHuxrB, RaR'B CTOJUfiq- 

HUX'B, TdJiTb B M'i^eTHUX^, SaM'^^U^aiOTCfl CB COBdBOJieHifl ABPyCTfift- 
m£fi IIORpOBBTejIBHBI^iI OBHaqeflHaPO B'^A^MCTBa, FocyAAPUBB 
nMBEPATPBI^Br. 

Goo6pa8BO ceMy B'B ROHiicb ct. 3 npRjioxKenifl noBf&nieBO 
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BnojiH^ coraacHoe cb oCuihm'b aaqajtoifB, b'b ct. 785 Ycr. Cjiys. 
IIpaB. BupameHHUM'B, npaBHao o tom'b, hto ea yBOJiBHeHie OTrb 
AOJiSHOCTH, corjiacHO p^meHiio npHcyrcTfiifl, znufl^ HasHa^eHHaro 
(fh coBSBOJieHiH rocyA^PUHH nMDEPATPnitu, FjiaBaoynpaBjflioiAiil 
KaHAejiflpieia HM'&eTb HcapamHBaTB qosaojieHie Eh IlMnBPATOP- 

CBArO BBJIHqECTBA. 

HaROHei^ o6EQee b^b gt. 6 IIpHJioseHiH ysadaHie Ha cjEysefi- 

BUfl npOBHHHOCTH «rpaKA&HCRHX'B ffOJiafiHOGTHUX'B JHHIS^ B'itAOMCTBa 

IIpaBOCJDEaBHaro ncnoB^Aamfl, HasHaqaeMbix'B i^eHTpajiBHUMn Bjia- 
CTflMH cero B'6A0MCTBa» o6ycjioBaifBaeTCfl RaR^B cyii](ecTBOBaHieM'B 

B^B OHOHrB BeCBMa BHaqHTeJIBBarO ROHTHHreUTa AY^OBHUX'B aojes- 
HOCTHfilX'B JIlIIl'B, HenOAB^AOMCTBeHHOGTB ROHX'B /]|HGI](HnJ[HBapHOMy 
IIpHGyTGTBiH) T'6M'B GaMUM^B yGXaHOBJIfleTGH, XaR^B paBHO H rbMlt 

GOoGpaaKOHieM'B^ ^to noA^B oOuiee niHpoRoe noHHTie JLan%, nasHa- 

qaCMUX'B RfB AOAffiHOGTHM^ I|6HTpajlBHblMH BJDLaGTHMH B^AOMGTfia^ 

AOUSHU paBHOMd^pBO noAO&TH rpaasxaHGRie Gjiymamie, HasHaqae- 
MHe no onpeA'iiii^eHiflMrB GfiflTMmaro GHHOAa, OSep^B-IIpoRypopa 
ofiaro H /IJHpeRTopaMii h YnpaBiifliOiiiEiMB ota'^jibhbix'b YnpaBJieHiil 
n KaH]](ejiflpiii^ yqpesA^HHBix'B b'b HaafiaHHOMB B^AOMGTBifi (cp. 
GT. 168—174 Ygt. CjLjmS. IIpaB.^ hba. 1896 r., Bhc. yTBepmn- 
20 IiOflfl 1872 r. mxaTi iieHxpajiBHUx'B yqpeHA^HiJi CBBTJ^finiaro 
CnaoAa, BucoqAfimR yTBepffiAeHHuii mxaT'B YqeSHaro BoMHTeTa 
jipH CBJiTr6iiiiieM'B GsLBOKb^ gt. 284 Ygt. Jl,yx. Bohg., hba. 1883 r., 
GT« 32 H 53 Buco^AfiinE yTBepsAeHoaro 20 Anp^H 1884 r. YeraBa 
/l[yxoBHux<B ARaA^Milt, gt. 23 n 38 BucoqAftniE yxBepa^eBHaro 
YcraBa /I.yxoBHBix'B GeMHHapi& h Y^HJiHmB h Apyr.)- 



CxaXBH 60* no aAMHHHGTpaXIIBHBIJirB B'bAOMGXBaM'B P,±JIR O 

GJ[y»e6HBixi» npoBHHHOGXflX'B jsmh^ 3aHHMaiOBqnxi» aojihchogxh 
nexBepxaro KJiaGGa h xaRin aojihchogxh HHBmnx'B npoxHBy nexBep- 
xaro Kjaccovb^ o BaM^memn rohxt* MnHHCxpaiiB h FifliaBHoynpa- 
Bjraioiitniii» oxAlbJiBHBiiin laGximn npeAOGxaBjaexGH bxoahxb k^b 
Ero BEJiHHEGXBy GT* npeABapnxejiBHBiMH BGenoAA^^HH'btfniBMH 
AMUiaAaiiH^ a TaR»e npeABOAHxe^iett ^bophhgxbb, B'ibAaioxGfl Ilpa- 
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BHTe4bCTByioii]luM'b GeHaTOMi*, no IlepBOMy J^enB,^TaMeBTy^ wh 



GraTbH 61. Paap'bineHiK) DpaBHTejibCTByioiitaro GenaTa noA- 
jieacaTi* paBHbiM'B o6pa30Brb flfbjisi o cjiyme6Hbix'b npoBHHHOCTAX^ 
yHUHCHHbix'B Bi> cocTaB'fe npHcyTCTBifl, o6pa30BaHHaro Hsib cjiyaRa- 
n^nxii paaiHHHbixib B'ikAOHCTB^ xoTfl 6bi, no cj[yme6H0Hy nojome- 
niio HJienoBii npncyTCTBifl, j^'baa, cin noA^xemajiH B'fcA'^mio HHbix'B 
4[HCipinjiiHapHbixT> npncyrcTBiS. 

GTaTbfi 62« OanaHeHHbifi (ct. 60 n 61) A'^jia p'ikmaiOTCfl 
(cT. 86) no Bbicjiymanin cjiOBecnaro saKJiiOHenifi 06epii-IIpoRy- 
popa H npoeKTbi cocTOflBmnxcn no HBM'b onpeA'fejeiiifi na npo- 
nycKi> MnnncTpa lOcTHftin h 06ep'b-DpoKypopa ne coodn^aiOTCfl. 

Ha npniirfaHenie Kh ry6epHaTopaM'b BbiroBopoB% n 6oJifbe 
CTpomxi* AHCi^HnjinHapnbix'B BducRafliii lIpaBHTejbCTByion^it 
GenarB ncnpamnBaeTOb BbicoHAttmEE consBOJieHie. 

Ojl'i^Ay^IA^K)^ BUCmeH) CpaBBHTOJIBHO CB MHHHCTepCRHMH Co- 
B^TEMH, AHCip[njlIHHapHOH> ROJUDLeiieiO A^H A^Jirb O lipOBHHEOCTflX'B 

aAMBHncTpaxBBHHX'B qsLHOBB pflJLOueB'h 6uTh npaBHTej[LCTByioiii[ift 
CeHaxB, no IlepBOMy ero /I^enapTaMeHTy. 9to BuxeRaeTB i^aRB HBrb 
o6nie& o6fl3aHHOCTii IlepBaro /I^enapTaMeHTa 6htb ycTaHOBJieHieMi^ 
oxpaHflH)ii](HM'B cHJDcy saROHa H HaASHpaiomHM'B sa A'fi&CTBiHMH a^itfH- 
HHCTpaTHBHHxrb AfficTB H jiHipB, TaRB H HB'B cnei^iajLBHaro OTHece** 
nifl no saROHy (Y^p. Cee^ ct. 19 n. 3 a») R'i> b^A'^hIh) aroro /l^enap- 
TaMCHTa p^^jtrb no AOHeceaiflMB h coo6n](eHiflM'B o npecTynjiemflx^ 

AOJlffiHOCTH RB aAMHHnCTpaTHBHBIXB B'^AOMCTBaXB, a paBHO fJ^E'E 

npeAanm cy^y aojishocthbix'b sim% 03Ha?6EHbixB b'&aomctb'b aa 
xaRin npecTynjieHifl. CooOpaano ate cejiiy, bb ct. 1085 Yct. Ytoji. 
GyA^) HBA- 1892 r. ycTaaoBjieHO HanpaBJieHie b'b I ^enapTaMOHTX 
AOHecenifi h coo6n;eHiJI o npecTynjieniflX'B aojubhocth no aAMHsn- 

CTpaTBBHblM'B B^AOMCTBaAfB Jini](B, OnpeA^HCMUX'B 6bIGO?AfiniEI0 

BjiacTbK) fla AOJiffiHocTH ue Bume lY Rjiacca, a paano rySepncRHX'B 
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n Yd^SAHiax'b IIpeABOAHTejieft ABopHHcxfia, a wbu. 3 ct. 1088 — o6'b 

BTHxrE me KaTeropiflX'B aAMnHHcxpaTHBHux^ ^hhob'b yKasaHO^ ?to 

OHH npeAaiOTGfl cy^y no iiocxaHOBJieuifiMrB nepsaro /I,enapTaM6HTa. 

TaRBMik oSpasoBfB b% nojibsy npnsHaHifl IlepBaro /IjeuapTa- 

H6HTa /IJHCI^HnJinHapHUM'B npHCyXCTBieM'B rOBOpHT'B H6 TOJBRO 

aHajiorifl MeffiAy A'^^^mh o cjiy&e6Hiax<B npOBHHHOCXflX'B h o npe^a- 
bIh cyAy 8a 6ojQL'6e BasHUH dJioynoxpe6jieHifl cjiymSoio, ho h CBepx'B 
xoro ofin^ee cocpeAOxo^eHie b'b HeM'B f^^^h no HaASopy sa aAMHHH- 
cxpaTHBHUMH B^AOMCXBaMH H HanSojiBniafl BCJi^ACXBie oero ROMoe- 
xeHXHOcxB ero b'b npasHjUBHofi oi](^hr^ A^&^^i'Biii x%x% hjih Apyrflxob 

^HflOB'B aAMRHHCXpaitlH. 

IIpB onpeA^JieeiH Raxeropifi AOJiacHOGXHUx*B jimvh^ caysseCHUR 
npoBBHHOcxH ROBXii noAJ[e]Rax<B Bi^A^HiBD IlepBaro /J^enapxaMeHxa 
Cenaxa, RaRib /I^nci^HnjiBHapHaro IIpHcyxcxBiRy KoMMBcia apBBHJia 
Ha BBA%9 'iTO ynoMBHaeMUM'B B'B ex. 1085 h 1088 Ycx. Yrojc. CyA. 
jmrsft^MTb^ onpeA'fiJEHeMMM'B Buco^A&niEK) BJiacxBH) na aojishocxb He 
BBime qexBopxaro Rjiacca, hbih:&^ sa BBeAenieM'B b'b 1894 b 1895 rr. 

HOBBIX'B no HHCneRXOpCROS ^aCXB npaBBJIOb, COOXB^XCXByiOXTB He 

Ecb Raxeropin aoashocxbux'b jdehitb, HasHaqaeMUX'B BucoqAfi- 
mBMB npBRaaaMB no rpasAd'HCROMy B'^AOMCxsy (b b'b noAJnesa- 
n^BX'B ojiyqaflX'B xaRse HMeHHUMB YRaBaMB), a bb'b ^BCJia bx'b: 
a} x%, AOASHOCXB RoxopHX'B oxHeceHBi R'B ly Raaccy b 6) x^ aojuss- 
HOCXB HflsniBX'B, npoxBBy lY, RjiaccoB'B^ Ha BaM'j^u^eHie robx'b Mb- 
HHCxpanTB B rj[aBHoynpaBjn[flH)n^M'B npeAocxaBjieno BcnpamBBaxB 
npeABapBxejiBHO BBtco^AfiniEE coHSBOJieHie (cp. ex. 168 h 169 Ycx. 
Gjiys6. npaB.) bba* 1896 r.). HesaBBCBMO oxtb cero, cjid^Ayn yRaaa- 
HiflMir A^^cxByion^aro saROHa, HaAJteacBxi^ oco6o ynoMflnyxB o6'b 
oTHeceHiB R'B ROM^exeH^iB IIpaBBxejtBCXByiouiaro Cenaxa (naK'B 
/I|BCi](BnjiBHapHaro IIpBcyxcxBiH) n^juh o ejiymeSHKix'B npoBBHHO- 
CTflxrB IIpeABOABxejiefi ABopfiHCXBa. TaRoe oxHecenie Bnoj[H'& o6'b- 
ACBHexcfl Heo6xoABMOGXBio nocxaBBXB BXBX'B npoAGxaBBxejiefi: bejc- 
maro b'b HMnepiB cocjiOBifl, ynojEHOMoqeHHUxrB na sasHoe b nps- 
oroii'B SojiBHieM) ^acxBio GoBBOBMeBAHoe yqacxie b'b nanpaBJieHiB 
M^cxHux'B jifbarb — B'B nojioffieaie neBaBBCHMoe ox'b aAMBHBCxpaxBB- 
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HUX'B Baacxefi, noA% nenocpeACTBeHHuii ROHTpojib IIpaBHTejiB- 
CTsyioii^aro CenaTa. Oco6oe me yaoMBHaHie eii saRon^ o xa* 
Kowh oTHeceHiH BiiisiiiBaeTCfl Tbwh o6cTOflTejiBCTBOM'B^ ^rro y^A" 
Hue npeABOABTejuH ABopaHcxBa b^l rySepHiax'B, th^ npoHsaoAflTCH 
ABopflHCRie BuSopu, yxBepsffaiDTCfl wh aojeshocthx'b m'^cthumh 
TyGepHaTopaMH, a Y^BAHfiie IIpeABOAHTejiH b^e rySepHi&X'B, r^'b 
u^vh ABopflHGRHX'B BuCopoB'B^ oTHeceHu Ri YI Rjiaccy H aasHa^a-- 
H)TCfl 6eQ% npexBapHTejiBHaro ncnpomeHifl BBico^AftmAro cohbbo- 
jieuifl. Coo6pa3HO ceny yrBepsA^Hie nepBux'B BOBce b^b Buco^Aii- 
mifi npHRasrB He BRjiioqaeTCfl, a HasHa^eHie BTopux'B xoth h brjdo- 
^aexcfl b'b BHCo^ASmifi npBRaa'B^ ho no fienocpeACTBeHHOMy npe^- 
CTaBJieHiio MnHHCTepcTBa BayTpeBHHX'B Jl^^h^ Sesob oco6aro Bce- 
noAAB'HH'&fimaro AORJiaAa. 

IIpH 9T0MX BrB cHJiy HpaBHJia CT. 46 HacTOflmaro npoeRxa^ ea 
IIpeABOAHTejiefi ABopflHCTBa IIpaBHTejiBCTByiouiHM'B CeHaxoii'B 
HM'fiiOTOb 6bitb HajiaraeMU bc^ poAu BBBicRaniii, nojEoaseHHBix^ sa 

CJiyseSHUfl npOBHHHOCTB. 

B<B o6'BflCHeHiflX'B K% cnTh^ 45 yRaaaHH 6bijh ocHOBaaifl, no 
ROHM'B sa cjiyffieSHUfl npoBHHHocTn^ y^HHenHBiH b'b cocraB'fa npn- 
cyrcTBifl^ cjiysaniie aoashu ooABepraTBCfl B8ucRaHiflM*B He HHaTO, 
RaR'B ^HCifHnjiHHapHBiMH IIpncyTeTBiflMn. 9thmg& naiHTieMrB HarE 
nopflAKa, oapeA^Aeanaro B'B ct. 42 — 44, KommhcIh ho c^nxaeirB 
OAHaRO BOSMoacHHM'B orpaHHqHTBCfl, a nojiaraeTTB HeoCxoAHMUMOb 
nocxaHOBHTB oco6oe npaBHJOLO o6rB oxHeceain r^b R0MnexeH^iH Ilpa- 
BHTejiBGXByH)n](aro Geaaxa fk^ji^h o cjiyflie6HBix'B*iipofiHHHocTflx^ 
yqnneHHBix'B B'B cocTaB'6 npHcyxcxBiH, o6pa80BaHHaro a3% cjiysa^ 
mHX'B padJOLHqHBix'B B^AOMCXBrb, xoxfl 6U) no cjiyffieSHOMy noiose- 
hIio qjEBHOB'B npHcyxcxBiff, p/hjiSk cin noAJieffiajin b'^^a^huo shux'b 

HHSniHX'B /I^HCI^HnjIHHapHBIX'B IIpHcyxcxBifi. 

TaRoe npaBZJio oS^HCHaexcfl x^m^b coo6paaeHieirB, qxo npH 
oxcyxcxBin osaro npHXOARJioeB 6h ApoSnxB A*Ja o6'b y^HHeHHBix'B 
npncyxcxBiflMH npoBHHHOCXHxrB MesAy CoB^lixaMn pasjiHqHBix'B 
MflHHCxepcxB'B, a exo, o^eBHAHO, Gbijio 6u HeyAoGno, n6o Ha oaho h 
xose ji/hjio MorjiH 6bi ycxanoBEXBca h pasHBia xo^rh spimifl h bcj^a* 
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CTBie cero b% cymHOCTH oaho h to se a^jdlo mofjio Su 6utb pa84H?- 

HO p^meHO Vh OTHOmefli^ OAHHaROSO BHHOBHUXrb qjIOHOB'B npH- 

cyrcTBiff. Bobmoshocth Tasoro HenpaBHJiBHaro pesyjiBTaxa HaA^e* 
isajio 6bi HsG^raTB; eAHHCTBeHHUM'B me ycraHOBJieHieM'B^ Moryn^aM'B 

O&beAHHHTB B'B vh^^Bm CBOBMrB BTOrO pO^a A'^JK^^ flBJIHOTCfl Ilpa- 

BHTejGbCTByiomifi GeHaTHb, r'b OTflrontemio Roero bto eABa jeh mofjio 
6u nocjysiHTB vh BHAy coBepmeHHo HesHaqiiTejiBHaro^ roho^ho^ 

^IHCJ[S^.A^'3& npOBRHHOCTflX^, y^BHOHHUXrB npHCyTCTBiHMH CBpas- 
HOB^AOMCTBeHHKIirb COCTaBOlfB ^JIOHOBrB. 

IIpaBBJiBHOCTB npHUflxaro KoMMHcieio p'^meHia noATBep- 
SAfi^^TCfl Bt HHH']bniHeH) npaRTRROH) IIpaBHTejubCTByioiDiaro CeHaxa. 
A HMeHHO Ha o6cyffiA6Hie 06maro GoSpaHifl IlepBaro h Kaccai^ion- 
HBixrB /J^enapTaMeHTOBTB nocTaBJien'B Suji'b b^b 1892 roAy^ BecBHa 
5j[H8Riil RfB HacTOfln^eMy, Bonpoc*B o TOAfB^ 0T% KaRoro ycTanoBJie* 
Hifl saBHCHTB BoeSyHCA^Hie yrojioBHaro npecju^&AOBaHin npOTHB'B 
npeftC^A^i'^J'fl y^dAHaro CrB'^BAa (Y'l^BAHaro IIpeABOAHTejour ABopHH* 
GTBa), SeMCRHX'B Ha^ajiBHHROfi'B B FopoACRHX'B GyAefi^ BTh cjiyqa^ 
coBepi&eHifl hmh npoTHBOsaROBnaro a'^bhIh npn pasp'^^meniH a^JK'b 
BrB Ra^ecTB^ jibc^'b, yqacTByH)ntE[X'B b'b cyAeSHOM^B aac^A^QiH 
Grb^BAa. 06niee GoCpanie pasxHcnHJio droirB BonpocB B'B cmkicji'6 
npHSHaHifl TaRHM'B ycTaHOBJieHieM'B GoeARHeHHaro npHcyrcTBifl 
IlepBaro h RaccaitioHHHX'B /[enapTaMeHTOBX. IIpH btom^b OGntee 
GoGpaeie^ npHHHB'B rtb pyKOBOACTBy cr. 207 Yct. yroji. GyAvo noA- 
cyAuocTH BC^x'B yqacTHHROB^B npecTynjieuifl BBicmemy hb'b cyxoB'B, 
KOTopoMy noAcyABBi RasAuft hb^b hhx'b b'b ota&kbhocth, pascy- 

BCABrJIO^ 9T0 DOpfiAORrB np]IBJ[6?6HiH R'B OTR'^TCTBeHHOCTH qjIOHOB'B 

cyA^Haro npHcyTCTBifl YibBAHaro G'B^SAa, B'B cjiy^a'fi coBORynHaro 
coBepmeHifl hmh npoTHBosaROHnaro ji^hUBm npH pasp'bineHiH noA- 

B'^AOMBIX'B HM'B CyA66HUX'B A^^'B, AOJKffiOB'B 6b1TB OARHaROBBlft Ji^JkB 

Bc<6rB qjieflOB'B btofo y^peasAQHifl h ^to pasA^ABHoe pascMorp^Hie 
pasHUMH ycTaeoBjieHiflMH coBORynHBix'B A'^ScTBiii qjieaoBrB oabofo 
npHcyTCTBiff, npn boshoshom'b pasjOLH^iB bo BBrjiflAax'B ea caMufi 
«aRTrb npecTynaaro A^Heifl h Ha cxeneHB bhhobhocth B'B ohom'b, 
uorjio 6bi HM^TB nocA^ACTBiesfB onpoA'^jieHie pasjcn^Hoit OTB'bx^ 
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CTBeHHOCTH yqacTHHROB'B oAHoro n Toro me HapynieHifl, qT6, RavB 
9X0 n npnsHaHO yme p^meHiflMH GeHaTa, He MomeT'L 6utb ftony- 
vofiBo (C6op. p^meaift 06m. Oo6p. Kaccai^ioHHEJX'B /J^enapraifeH- 
TOBrb sa 1892 roA'B^ ^ 46). 

BupaseHHoe KoMMncieio B'b ct. 61 npaBEuio, CTporo cji^xyn 
HaM'l^qeHHOMy OGvajavi'h Co6paHieMi> Cenaxa nyxir^ nffivh tojibro 
B'ficROJiBRO AQJ^^^!! ycTaHOBJDLflff BucniyH) ceHaTCRyio noxcyAHOCTB 
AHCi^nnjiHHapHiiix'B A'^a'^9 ROTopufl noAJiesajiH Qu cysA^Hiio^xoTH 

H paBHOCXeneHHBIX'B^ ho paaHOB^AOMCTBeHHblX'B /I|HCI](UUJIHHapHUXrb 

UpHcyxcxBifi. 

no 6jD[H8ROMy CpOAGXBy Jlfbjn> O CJiyffie6HBIX'B npOBHHHOCTflX'B 

CB fljbJLeLMVL 00 AOHeceaiflM'B h cooSn^eHiflM'B o npecxynjieHiHxrb 

AOJtSHOCTH BX aAMHHHCXpaXBBHUX'B B'^AOMCTBaX'B H A'^aMH O Hpe- 

AaniH cyAy sa Goji'fie BaaiHUH BJioynoTpeSaeHiH cjiysSoK), Ha^Jie- 
sajio 6bi: pacnpocxpaHHXB na AHCiJtHnjiHHapHUH s&ia CHiy hbjio- 
ffieHHUx'B B'B CeaaxcROM'B yqpeaBA^Hiii npaBHJi'B o6rB ocoSenno- 
CTflxx HopflARa paBCMoxp'fiHiH B'B IIpaBHTejiBcxByiDaieM'B Cenax^ 
ynoMflHyxuLX'B RaxeropiB nl^s^^ a HMenHO ex. 83 osHa^eHHaro 
yqpesA^Hifl — o paspiuieHiii a'^b. no BucjiymaHm caoBecearo sa- 
RjiioqeHifl OSep'B-IIpoRypopa h n. 1 ex. 158 o Hecoo6ii](eHin npoeR*- 
xoBib cocxoflBmnxca no bxhm'b fijfuekU'h onpeA^iieHiii ua npocMoxp'B 
MnHHCxpa lOcxHijiH h OSep-B-IIpoRypopa. 

SacHM^B KoMMHcifl npHHHjia BO BEHMaHie, ^ro em b% ct. 42 
npoeRxa noAXBepSA^n'B yRasanHBift B'B ex. 204 Yqp. Cen. nopflAOR'B 
HajLoaseniH 8aM'faqaHi& h BHroBOpoB'B na FySepHaxopoB'B no onpe- 
A&iesiflM'B npaBHxejiBCXByion^ro Cenaxa. BcjocibACXBie cero, hm^a 
B'B BHAT) ^T^o B'B A^^ax'B, no ROHM^B HSJiaraioxcfl Gojifie cxpoiia 
ARCi^RnjiHHapBUfl BBucRaniH, ^'^m'b BuroBops, ryCepHaxopaMX 
naAJieffiajio 6bi no cnpaBeAiinBocxH npeAocxaBHXB t^ me rapanxiH, 
qxo H no A'^Ji^M'B, ORanqHBaioniHMCA najxoHenieM'B BuroBopa, — 
PeAaKi](ioHHaH RoMMncia npRdnajia neoGxoAnMUM'B oco6o oroBopnxB 
noA^HHeniii hx-b oAHOoCpaanoMy nopflARy. 

IIopflAOR'B Bxoxnb, onpeA^ieHHiifi B'B n. u, 3 h 4 ex. 204 Y^p. 
Cea. H B'B n. 6 ex. 26 Yqp. Bom. Mbb., npeACxaBjiflexcH B'B cym- 
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HOCTH T^wh ffie, RaRofi, no Buoo^AfiniEMy noBeji^Hiio 26 Maa 
1897 r.^ (Co6p. YaaR, 1897 r,, 929), bhobb ycxaHOBJieH'B no «*- 
ASM'h npoAaHm cyAy ry6epHaTopoB%. TaRHM'B o6pa30M'B h b'b 
BTOiTb cjiyqa^ 6yAeTB co6jiH)AeHO ocHOBHoe na^ajio KommhcIh o6'b 
oxHOpOAHOCTB nopflARa npeAaeiH cy^y aa npecTynjieHiH aojisrhocth 
c% nopflAROMi fiajio»:eHifl AHciiHnjiHHapHux'B BSbTCRaHift aa cjiy- 
seGeufl npoBHHHOCTR. 

GTaTbfi 63* J^hJiSi o cjiyme6Hbix'B npoBHHHOCTiixnb Jini^'b, aaHH- 
MaIOI^lIX'B AO^auEiocTH nepBux'B Tpexi* KJiaccoBi*, noA^iemarB paa- 
CMOTp'&Biio Bi> ^enapTaMeHT'fe rpaasAaHCRnx'B n ^J^OBHbix'B js.'bjrb 
rocjAapcTBeHHaro CoBliTa (cp. ct. 1097 ycTaaa yrojioBnaro Gjag- 
npoHaBOACTBa). 

B'B npoA'BHAymHxrb craTBflX'B onpe^'^JieHa noAB'^AOMCTBeHHOCTB 

flfiMTb CJiymedHUXrb DPOBHHHOCTHX'B aAMBHHCTpaTHBHUX'B qHHOB'B 

lY n HHaniHX'B RjiaccoB^b. OcTaexcfl aaT'&M'B onpe^'^JiHTB, RaRoe 
ycTaHOBJieHie MoseTB 6bitb npsiaHaHo ROMnexeHTHBiMrB ajih cysA^- 
Hifl CHxrB npoBHHHOcrefi B'B cjiy^a'fi yquHeHin hx'b Jini^aMH, aaHB- 

MaiOnpEMH AOJDEHHOCTH nepBUX^B TpexrB RJHaCCOB'B. 

no ycBOGHHOMy KoMMHcieio npnHqHny, ocTaeaBJiHBaflCB Ha 
OAHopoAHOcTH CHX'B A'^^'^ C'B BOupocaMH npeAaHm cyAy^ Kommh- 
cifl npHUflJia B'B yBaaseHie: 

1) qxo no CT. 1097 Tcr.yrojr. CyA-BHcraie ^bhh, aanHMaioniie 
AoxsHOCTH nepBux'B Tpexi) RjiaccoBOb, RaR'B no cyAe6H0My, TaR^B n 
no aAMHHHCTpaTHBHBiMi B'&AOMCTBaM'B, npeAaH)TCH cyAy, aa npecTy- 
njEeeifl aojisbhocth ho neaqe, RaR'B no BucoqAiiniE yTBepacAOHHOMy 
MH^eiio TocyAapcTBeHHaro CoB^xa, Roxopoe h caiyacnx'B ocHoaa- 
HieHOEi o6BHHHTejiBHOHy aRxy; 

2) ?xo B'B cocxaa^ FocyAapcxBeHHaro CoB'^&xa }i/bsiB, cin, co* 
raacuo n. 3 ex. 25 Yqp. Foe. Cob., uoAJieHcax7> paacMoxpiniH) h a*^- 

CXBHXeJlBHO paaCMaxpHBaJIHCB B'B HOMUOrnX'B AOXOAHBniHX'B Ao Co- 

Bftxa cjiyqaax^B, B'B /I,enapxaMeHX'fe rpaacAancRHXTi h jHyxoBOBDCB 

3) ^xo no ex. 87 — 94 Y^p. Toe. Cob., na Roxopma ccujiaexca 
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CT. 1097 YcT. yrojr. OyA-^ na pascMorp^eie Toro ace /],enapTaMeHTa 
(b'b cocTaB^ He MSH^e ceMH HjieHOB'B) oSpamasoTCH yffocToeHHua 
Buco^AiimAro yBaaseHifl AOHeceHifl n sajioGu, coxepsamia o6fiBHe- 
uifl ^ji[eHOBi> rocyAapcTBeHHaro GoB'&xa, MHHHcrpoBrb^ FjiaBHo- 
ynpaBjiHH)mHX'B oTfifbuhnufdn qacTHME, FeHepajE'b-rySepuaTopoBrb 
H TjraBHOHaqajTBCTByiomaro rpaacAaBCBOio qacTBio na KaBBaad^ b^b 
HapymeHiH AOJira cjiyHcSu, n 

4) ^TO TOT'B ace /I^enapTaMeHTrb rocyAapcTBeeHaro Gob^tb no- 
CTasoBJiaeT^ o npeRpamefiia naqaTaro nporaBrb OAHoro hb'b buc- 
max'B (n. 3) caBOBHHKOB'B npecji'^AOBaHia, hah o HajioaceHiH na 
npHBJie^eHHaro B'B OTB'&TCTBeHHocTH BBUCRaaia Sesi* cy^a hjlh o 
npeAaain o6BHHaeMaro cyAy; npaqeMrb nocTanoBJieHia oIh upoACTa- 
BJiaiOTca nenocpeACTBeHHo ea Buco'^AfiniBB ycMOTpd^aie. 

Herb TaRHX'B nocxaHOBJieHifi saKOHa BuxeRaeT^, ^To /Ijenairra- 
MeHT'B rpaffiAaHCRHX'B H JijxoBBhix'h fl^^'h He TOABRo oojiaraeTrB 
MH!&Hia opeAaHin cyAy AOxasHocTHBix'B jihicb nepBBix'B Tpexrb 
RjiacGOB'B, ho h<, BM!&crfi CB T^wh^ no A^jiaM'B caMuxrB Buomnach 
nBTi ^HCJia BTHX'B AOJiSHOCTHBix'B jiHS^'B HOjaraeT'B MBf&Hia o Haxo* 
aBeHiH Ha hhx'b AHci^HnjQLHHapHaro CBoficxBa BBBiCRaniil. GooGpaBHo 
ceMy H He ycMaTpHoaa ocHOBaHiii B'B OTCTynjieHiH) (xtb npHHararo 
B'B A'b&CTByiomeM^ BaROHOAaTejiBCTB']^ HopaARa, KoMMncia npoeRxn- 
poBajia B'B CT. 63 RpaxHoe npaBHjio o noAB'fiAOMCTBeHHOOTH Tpaac- 
AancROMy /I,enapTaM6HTy rocyAapcTBenHaro GoB'bTa pjbjnB o ojiy- 
a;e6HBixi> npoBHHHocTax'B jlhi^'b, aannMaioiiilHX'B aoashocth nap- 

BUXOb xpeX'B RJiaCCOB^ H BlffiCT^ CB T^^AfB BRJUO^HJia B^B dXy CXaTBK) 

ccHJiRy Ha ynoMaHyxyH) Bume ex. 1097 Ycx. Yroji. GyA«) RaBO- 
BBiM'B nyxeM'B ycxaHOBJOLaexca CBasB opoeRxa c% A'^&CTByiOii](HfiiH 
npaBHAaMH^ HopMapyioaiHMH nopaAOROb upoHSBOACXBa A"^^ o&b ot- 

B^XCTBeHHOCTH BUCHinX^B ^HHOB'B B'B FOCyAapCTBeHHOlfB yupB- 

BjieHm. 
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rJABA nflTA£ 

IIopndoKb npoussodcmea dJiM o cjiyo/ceffmixi^ npoeuHHOcmnx^. 
CraTbH 64. J^,oisL^^emn h coo6iiieHifl AOJiaKHocTHbix'b ;ini^, a 

paBHO 06'BHBJieHifl H HCaJI06bI HaCTHUX'B JIHIIlli o6l» JHHHeHHblXl* 

cjiyasainiHMH rpam^aHCKaro B'^^oiicTBa cjyHce6Hbix'B npoBHHHo- 
CTax'B o6panqaH>TCfl ri» hx'b nanajiBCTBy. 

GTaTbfl 65« HesaBHCHHO orb cero (ct. 64) A'^a o Ciay»(e6- 
Hbix'B npoBHHHocTflX'b B036y«AaiOTCH HaxBopoMii HanajibCTBa 3a 
A'bMcTBiflHH ero noxHHHeHHbix'b. 

GTBTbH 66* Ilpn HajiHHHOCTH npoBHHHOCTH, BJieKjniieli aa co- 
6oio BdbicRaHie^ HajiOJReme Koero npe^ocTaBJieHO B^acrn eeno- 
cpeACTBeHHaro HanajibCTBa, TaKOBoe Ha^araeTCfl cnnrb Hanajib- 
CTBOMi* no npe^BapHTejibHOM'B HCTpe6oBaiii0 ox'b o6BHHiieMaro 
nHCbueiiHaro hjih cjiOBecearo o6T»flCHeHifl* — Henpe^CTaBJieHie B'b 
HaaHaneHHbiil cpoKi> o6*bHCHeHiH, 6e3i> yBamHTe«ibHbixi» R'b tomj 
ocHOBaHiSf, He ocTaHaBJiBBaerb npoH3BOACTBa A'&na o npoBBHHocTB. 

CTaTbfl 67* IIpH HBJIHHHOCTH npOBRHHOCTH, KOTOpaH BJieHCT'B 

3a G06010 BSbicKaHiH, npeBbimaiOBqifl npe^'ibjibi BJiacTH Henocpe^- 
CTBCHHaro HanajibCTBa^ :oho npexcTaBJiHeTi* nocTynHBmifl K'b 
OHOMy Bsa^o6y9 o6'bflBJieHie9 xoHeceme hjih coo6iiteHie HaaHanaio* 
n^OHj ¥rb ;(OJi»(HOCTn nanajibCTBy, BMikcT'ik ci» cbohmt>, bt* noTpe6- 
Hbixik cayHaflxi», aaKJiiOHeHieiii'b no K^y* 

Haanaiaioniee K'b AOJimnocTH nanajibCTBO, HCTpe6oBaB'b orb 
o6BHHfleHaro o6'bflcneHie9 hjih najiaraerb na nero BabiCKanie^ 6yAe 
npoBHHHOCTb, no paamlipaBrb OTB-fcTCTBennocTn, ne npeBbimaeTii 
npexi^OB^ npexocTaBjrenHOH esiy BJiacTH, hjeh ase B036yac4aeTi» 
npe;iiE» noxJieaRaniiiH'b 4H<^4^i^^BapHbiBi'b npHcyTCTBieMi* npe* 
cjIwoBame. 

GraTbfl 68. HanajibCTBy npe^ocTaBJifleTCfl nepexaaaTb ffkjio bi> 
nopfl^R'lk^ npe^mecTByioniieio (67) CTaxbeio onpe^'ibJieHHOirb, na 
o6cyiKAeBie ^^ci^HnjinHapHaro IIpHcyTCTBifl n B'b tomi» cjorjr^ia'fc, 
Korxa npoBHHHOCTb, no paaMitpairb c^'b^yioniaro 3a onyio BBbicica- 
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Hifl, He npeBbimaex'b npeAiuiOB'B npeAOCTaejieHHOfi ejmmojimHhiM'b 
Ha^ajibCTBaMnb sjiacTii. 

GxaTbH 69* J^o HajiomeaiH BaucKaHifl bjh nepe^aHH 4'fejia Ha 
o6cymAeHie Jlmcmnujinna^naTO npHcyTCTBia, nanajiBCTBO, ecjiH 
3T0, no o6cTOflTejibCTBaM'b A'bJia, OKaHcexcH HymHbiBfB^ co6HpaeT'b 
cnpaBKH * H MoacerB npoH3BecTH npe^BapHTejibHoe Hacsi'feAOBaHie 

Hpe31» OAHOrO HSl* nOAB'ibAOMCTBeHHblX'B CeMJ HanaJIbCTBJ HHHOB- 
HHROBl*. 

GTaTbfl70» HasHanaiontee itb AOJiflCHOCTH Ha'^ajbCTBO, b'b cjiy- 
Ma'b ^omexmnxT* xo nero ^OHecemtf , coo6n|eHitt, o6i»HBJieHiit n ana- 
jio&b o coBepmeHHbix'B ero no4[^HHeHHbiBrb npoBnHHOCTHX'b, ho- 
mevh^ no 0CTpe6oBaHm ot'b Hero nHCbMennaro hjih cjioBecHaro 
o6'bflCHeHiH9 caMO najioaKHTb na nero BducKanie^ xoth 6bi h ne 
Bbixo;(flntee mdrb npe^'l^JiOB'B npe^ocTaBJieHHott Henocpe^CTBeHHOMy 
HanajibCTBy BJiacxn. 

OnpeA^jiHB'B B'b rjiaB^ 4-fi t^^ eAHHOjiis^HUfl n BOJUJieriajiBHBifl 
ycTBHOBJieHiH, ROHMi BB^pfleTCfl HBJiOffieuie Ba cjiyman^Hxrb rpas- 
AaBCRaro B']§AOMCTBa BSbiCKaHiJi sa cjEymeSHUH npoBHBHOCTH, Kom- 
MHcin nepexoAHTB k'b npoeRTHpoBaHiio caMaro nopBARa npoHSBOA- 
CTBa cnx'B js/kjL'h. 

Ilpn cocraBiieHiB npeAnojioseHi& cbohx'b no BTOBiy npeAMexy, 
PoAaRi^ioHHafl KommhcIh hcxoart'b rs'b neoAHORpaTHO npHM^Bae- 
Maro eio o6n](aro npasBJia no bosmoshoctr nojiBSOBaTBCfl no^xo- 
AflntHMH cyntecTfiyioninMn nopflARBMH h pacnpocTpanHTb Hxrb A'i^fi- 

CTfiie CB T'6mB, ROne^HO, BSAffiBeHiflMB, KOTOpUfl BbI3UBaH)TCfl oco* 

6eHH00TflMH npoACTOfln^eit paBp^meHiio saAa^n. 

Bb BacTOflmeM'B cjiyqa'fi 3a oGpaaec^nb Moserb 6uTh npHBflro 
ABCi](HnjinHapBoe npoBBBOACTBo no cyAeSnoAsy B'l^AOMCTBy, BBOAea- 
Hoe Ha ocHOBanin GyAeGHUxob ycTaBOBfb, dHa^HTejoLBHo ynpon^ee- 
Boe no AonojiHHTejibHOMy aaRony 20 Mafl 1885 r. h ne BuauBaB)- 
n^ee b'b nuH'finiHefi ero nocTaHOBR*]^ ynpeROBB hh b'b HdJinmHeft 
CJI02SH0CTH npoiteAypu^ nn b'b HOAocTaTO^non oGesne^eHHOCTH 
HHTepecoBrb o6BHHHeMaro B'b cjiyse6Hofi npoenHaocTn Anasfi,. 
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06o8p4&Hi6 HopMHpyiontnxrb AHCi^HnjiHHapHufi nopflAOR'B gte* 
Teil 270 A cjibjijiomjBiX'h Y^peisffeHifl CyAeGHuxii YcTaHOBJieuifi 
npoBOAHTOb R'B y6^ffiA6HiH)) qxo GojiBinnHCTBO hb'b saRJiioqaEoniHxcH 

B% HHXrb npaBHJI'B He BblSUaaeTCfl RaRHMS-aHSo OCoSeHHOOTAHH 

npHcymHMH co6cTBeHHo cy^eGeoMy fiib^oMCTBy, a cooTB'fiTCTByerB 
caMofi cymHOCTH AHcncHnjiHHapHaro apoHsaoACTBa. 

Ilpn Bceft HecoMH'^HHOCTn CjiKBRaro cpoACTBa cjiyffieOHUX'B 
npoBHEHOcreii e% npecTyoHbiiiH A^flHiflMn no rocyAapcTBeHHofi 
cjiys5^9 npoHBBOACTBo a^^'b o npoBHHHOCTHxrb, 6yAy^H nocTpoeao 
no o6pa8ity yroAOBHaro npouiecca, MOserB h aojdlsho b^b SHaqaTejrB- 

HOfi M'bp^ OTJIH^aTBCH 0T1> UOpflARa npORBBOACTBa 6oJI'6e BaaCHUX'B 

yroaoBHux'B . A'^A'B b'b oSniHX'B cyAeSoBix'B y^TaHOBJieHiflxnb, Bena- 
6dtoH0 conpflseHHaro cb coSjuonenieheh oopMOb n oGpaAOBx, aobojibho 
CAOSHUxob H Tpe6yH)n^HX'B Ha Hxob HcnojueHie 6of Bmofi saxpaTu 
BpeneHH H TpyAa. — MesAy t^mob^ no cnpaaeAJtHBOMy saMd^qaHiio 
GOCTaBHTejieft GyAe6HBix'B YcxaBOB'B ^) (xnoA^HHAeMUfl AHd^nnjui- 
HspBOMy npoi^eccy cjiyseSHUfl ynynteeiR/ cb pAHoft CTopoHu 
Boo0ni6 MajiOBaffiHU h HecjioaeHu, a cb Apyroft — He saRjEioqaiOTB 
BrB ce6b HH^ero yrposaioniaFO oSuiecTBeHHOHy nopflXRy'**; b% a^* 
jiaxh cero poAa bAvb ocHOBaHin h 6bijio 6u RpaJftHe necnpaBeA^HBO 

nOA^HHfiTB odBHHfleMLIX'B CJIHniKOM'B THrOCTHUIfB «0pMaJIBH0CTflM'B 

ofiBUSHOBefiflaro ca^A^^Bin h b'b H^ROxopoM^ oxHomeHiR A^CRpe- 
i(ioHHofi BJiacxH GJL^AOBaxejiH H npoRypopa. XapaRxep«B AHci^HnjiH- 
napaaro npoi^ecca A^ex^ eMy bha'b n SHaqenie AOMamaflro cyAa, 
HeojioHHaro n ocaoSosA^HHaro otb bchrrx'b ^ppMajiBHocxeft, 
saxpyAHfliomBxii cyAeSaoe Mibcxo n cx'6cHflK>uinx'B nojioHeuie npn- 
BJieRaenaro R'B AHCiiRnjiHHapHofi oxa^bxcxaeaHocxH caume fieoGxo- 

ffHMOCXH H BHHU eXOX). 

^d^ficxBHxejiBHO, oGcxofixejEBCxaa AHCi^nnaHHapHBix'B jsfbjtii 
SoMhjjieK} ^acxBH) npocxu; HajiaqHOcxB npoBHHHOCXH cnjiomB h pa- 
AOiTB BsexoABRO . JieFRO ycxaHaajinBaexcfl, a BSucRaHie hbcxojibro 



i) Cy4e6HLi6 ycTdBU 20 Hostfpfl 1864 ro^a ci ssioseHieiii pa3cy»46BiM, na kohii ohh 
ocHOBaBUy rojBHie rocyxapcTBeHBoll Kasi^ejfipiv, 1866 r., qacn 3*fl, crp. 177. 
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cpaBHHTejiBHO He TflSRo, ^To B'B ycTaHOBJieHuo CJTOHHUX'B npo- 
i](eccyaj[BHiJX'B npieMOB'B He npeACTaB^ h jlocb 6u AOCTaTp^fiaro ocho- 
Banifl. 

IIpaBHJia BBOAHMaro bi rpassAAHCsoMrb b^aomctbA ahci](hhih- 
Hapnaro paaiSHpaTejotBCTBa aojshu xocTHraTB ABOHRoft i^^jra:' ece- 
CTopoHHBro pas^bflCHeHifl o6GTOflTejiBCTB*B A'fiJKa H oGesne^QHifl o6bh* 
HfleMOMy B08M0HH0CTH HpexcTaBJieBifl CBOtiz'B onpaBxaHitt. drofi 

ABOflROii It&IR, no yG'i&SAQHilO BoHMHCiH, COOTBteCTBOBaUpCu H 

BecBMa HecjioHHaH nocTanoBRa apoiraBOAeTBa ji/Ajn o ciyaReCHux'B 

npOBHHHOCTflX'B. 

HejBdfl ynycRaTB h8:b BHAa Toro, oxfifb^eHHaro b*b oGxachh- 
TOJEBHoii 8anH0R'& cocTaBHTejieft yqpesA^HiH CyAeSnuzib ycrsHO- 
BJieHi&,o0CTOflTejiBCTBa, ^iro «AHOi]iimjraHapHEiil cyA'B xouEBeH'B sa- 
M^HHTB pasGop'B HaxoBasHBixo^. cjiyneCHBa'B ynynieHitt caMHMH 
Ha'^ajDbHHRaMii bhbobhi2x<&, c<b TOio oAHaROse Ba&HOH> pasHHiteH), 
MTO BM^CTO jiH^Haro ycMOTp^Hiff H npoHBBOJia Ha^axBHERa, ycraHO- 
Bjiflercfl AByRpaTHoe ROJueriajiBHoe oScysA^Hie a^b^ caMHrn oy- 
jfcniii)) (RaRrB onpeA'^eHO b^b cyAeSHOH'B b^Iaohctb^) bjui cirilmaH- 
HUMH IIpHcyTGTBiHMH (RaR*B TO npoesTHpyeTTB PexaRifioBHaa 

KoMMHCifl }l,JLa aAMHHHCTpaTHBHUX% PpaSAaHeRHX'B BtLJIflMCTWh). 

9th NaBEMmifl cooQpaseHifl b% cbhbh cb oaaeeHieirB ro- 
jEHmeelt perjiaMeHTai^iH, ROTopafl Morjia 6u tojcbro noBpeAUTB 
ycntoy a'^atojibhocth bhobb cosAaBaeHux'B A^ci^KnjiHHapHKarB 
ycTaHOBJieHill, Jierjra vh ocHOBy nponieccyajiBHUX'B npaBBurB, 
npoeRTepoBaHHUx'B bib nflxoft rjiaB'b YcTaBa. 

IlepBUfl AB^ craTBH nacTOfliAeii fjibbbi onpeA^JtfliOTO hoboau 

K'B B086ySAeHiH) JlfiJUh O CJEyseSaUXnb npOBHHHOCTflX'B H OrbOCHTTB 

ciOAa ffiajio6H n oCkBHBJieHia qacTfiuxrB jihi^'b, cooGmeHifl h aohb- 
cenifl svLTKh aoishocthux% h HaA3opi& Ha^ajEBCTBa sa A^^CTBiflMH 
ero noA^HHeHHUx'B. 

TaRoe nepe^HCJieHie, no coAepsaniio CBoeny, coBnaAatfr'B co 
cxaTBeK) 1077 Yct. Yroji. CyA.^ bx ROTopoft onpeAiuieuBi cno- 
co6u B086ysAeHifl cyAe6Hux% pfisrh o npecTynxeHiax'B aojur* 
hocth. GoBnaAenie bto bhojih^ oG'BflCHflercfl HeoAHORpaTHO yRaaaa- 



Ct. 64--70. * 275 

HOH) KoMMHCiefi OAflOpOXHOCTBIO K^'h O OJEyseGflUXl^ npOBHHHO- 

cTflX'B CB fibJLaMV. o&h Y^EHeuEUX'h no GJ|yaB6t npecTynHUX'B A'^a- 

npH 9T0M<B HeJIBdfl HB BaBld^THTB, ^TO XOTfl PJLCUJIURJII^ 

HapHuft npoi^eccB h np^^craBJifleTCH VH^biomHitfb xapaRxeprb 
ny6jnriHaro, a He ^acTHaro npoi^ecca, t^mx hb Meed^e Aony- 
n^eHie ^acrnoft HHHi^aTHBiii bi» BOBSysABHis ji^&i'b o cjiyseS- 

HUX'b npOBHHHOOTflX'B RasaJIOCb 6I1I COBepmeHHO HeoSxOAHMUM'B, 

flCk) orpaHH^eaie noBOAOffB r-b BOB5yaKA6Hiio oahbmh cooGnte- 
Huom o<»«■^ianHux'B m'^cte h JMUh 6ujio 611 paBBOdsaBHUMrB 
oTRasy Bocnoj[&80BaTBCfl i^HuifB MaTepiajEOMOb^ KOTopuft, no 

ofiCTORTOJUCTBaBfB fifiMB^f MOSeTB OCTaBaTBCfl OOBepmeBHO BeSB- 
B4GTH£IM!b B'B OM^BI^iajIBHBIX'B C^epaXOb, a CfB XPyroft CTOpOHU 

r^wh i^BMhotrb ^acTHUfl jmi^a xnnnumcB 6u, — Gesii BaxJtesan^aro 

R<B TOHJ OCHOBaHiR,— -BOBMOBKHOCTH padC^RTIilBaTB, ^TO HX^B fifiXh-' 

HOMy dajujieHiia o(h> y^HHeHHoft ojiysan^RftrB-^ npoBHRHOCTM (otb 
ROTppoft sm^^ bth^Outb MotRer:^ pfi^me noTepnIljur, ocjih ho HMyme- 
CTB6HHiitt, to HpaBCTBOHBUft ynfepGrb), Gjnerh nawh xoa% h oho, 
no HaAKMiamesTB pas'BflCHeBiH, BUBOBeirB npRM^aeBie r^b brhob- 
HOHy dacjiyaieHRaro hm<b BSucRaniff. 

Ho^ cfBxpyrott CTopoHU, xonynieHieifB ^aOTHOll HHHQiaTRBU B'B 
sos5yRixeBiR jfiarb o ciiyseGHBixrB npoBRHHOOTRX^ h aoxsho vh 
cyQHoeni orpaBR^RBaTBCR npRHHMaeMoe ^acTHUMn aRaxoSutHRaMB 

n 0G%RBHT6JIHMH y^acrio B'B npOBBBOACTB'6 CHX'B Jl/kjfh. B'B BTOITB 

OTHomeHiR PeAaRivoHaaR RoHiiHciR npRCoeAHHRercR k% ojA^ 
f,'ponam% cooGpaseuiflMrB, Roropufl BUCRaBanu npo«eocopoirB 
H. O. BynjieBaccRBU'B *): axHci^RnjiHHapHuft npoi^ecMyB aii*6eiyB 
BfB BRxy He y^OBJierBopeHie ^acTHux'B jun^, a oxpaHenie roey- 

AapCTBeHHHX'B HBTepeCOB^B — nOCTORHCTBa AOJDCffiBOCTR. QOBTOMy 

o^Rott ^acTHoft siajio6u nexocTaTO^HO js,jlr eaqaTifl xnoi^tfnjiRBap* 



^ 1} rocyiapcTBeBHai cjystfa vh teopia  bi xtftCTByiameii'fc npaat Aiirjii, ^Dpaeiiii, 
f epnaiiiH H ElHCJelTaHCROfl AecTpiH, XapbKOBi, 1888 r., OrAluii 1-ft ABcaHniHBapHax OTBti- 
eTBeHBOCTfc AOjaKHocTHUXi niHi, crp. 76 h 77. 
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Haro npoi^ecca: Heo6xoAHMO, ?to6i>i aAMHHHcrpaTiiBHas BjiacTB hjie 
Ai[CiiianjQ[HHapHU& cyA'B Hamjiif, ^to b% as^bhom'b cjiyqaj^ cepBeaHo 
saTpoHyTO AOCTOHHCTBO AOJiffiHoeTH H HOCTaHOBBJiH npoAfikHis cyxy, 
npoRypaxypa h cy^'B MoryTb BoaSyAHTB a'^jio 6eB% qacTHoiS asa- 
jio6u H npoAOJiasaTB a'&io h TorAa^ Ror^a 3Bajio6a BSflxa o6paTHO. 
HacTBoe Jimjp^ sajioCa ROToparp nocjiysHJia noBOAOMn^ r*b ahc^e- 
njiBBapBOMy pa36npaTej[BCTBy^ He ecTB Heo6xoAHMBiii yqacTHHR^B 
B'B npoi^ecc!6». 

IIpHSHaBafl 06'BflCHeHiA 9TH COOTB^TCTByiOmQMlI HCTHHHOMy 

BHa^eHiio AHci^nnjiHHapHaro npoHsaoxcTBa, KommhcIh HaxoAHTB 
BM^cTfi c% T^MB, ^To B^B TeRCiTB npoeRxa YcxaBa He npexcra- 

BAflerCfl HeoGxOAHMOCTH BRUDqaTB RaRyiO-XBlSo OrOBOpRy B'B 

cuuc:i^ HenpHBHaHiH sa ffiajioSniHROM'B p'iimaH)ntaro BjdflBifl Ha 
AajEBH'fifimift sioA'B AHCi](nn;[nHapHaro npoi^ecca) BosanRmaro bcji!6a- 
cTfiie CA'fuiaHHaro hm^b oOpamenifl nrb Bjiacrn. Tanafl oroBopRa Ra- 
sajiacB 6u KonMHciH HBAHmaeio, h6o hb'b OTcyrcTBifl HaRRX'B jehGo 
no BTOMy npe^MeTy yRaBaaifi B'B ycraad^, o^eBHAHO, npaRTiiRa mo- 
aseiTB npaBBJEBHo BUBecxB TOJiBRO OTpHmareJiBHoe me 8aRj[H)qeHie 
oS'h OTcyTCTBin osHaqenHaro BjdaHifl saxoSntHRa^ npHSHaHie roto- 
pare aojesho 6ujlo 6u Cbitb hcuo oroBopeno B'B aaROH^. 

OcTaaaBJiHBafiCB na CjEHaaftmeM'B saT^^M^B Bonpoc^ RyAB^ 
me K0JI3RHU Cbitb HanpaBJCfleMH AOHeceHiH, cooCuieHifl, asjioGh h 
oSrbHBJieHifl 06'ByqHHeHHux'B CAysamHH'B rpasA^HCRaro BJ^OMCTsa 
apoBHBHOCTflX'B, BoMMHcifl HOJiaraeirB, ^to otb^^tb ua btotb bo- 
npoc% BBCTeRae'TB hb'b nepBHxrB (42 — 44) CTareii npeAniecTByHinieft 
rjEaBU YcTaBa. B'B oBBa^eHHux'B cxaTBAX^ yRaaaHu Tft BJiacTE^ 
Roropufl ynojiHOMO^HBaiOTCH naaaraTB na cjiysaniHX'B pasHus^'B 
Raxeropift nepe^HCJieHHiafl bo 2-fi ct. YcTaBa A^^^i^i^tnjiHHapHBifl 
M^pu BBUCRaHifl. BjiacTH BTH cyTB: HenocpeACTBeHHoe h sucmee 
Ha^ajiBCTBa, eaqajiBCTBO, onpeA'iiJiHioniee B'B aojishocth, h noxJie* 
samee /I,HCi;HnjiHHapHoe IIpHcyTCTBie. CooSpasHo c% dTHM'B b% 
oSmeM'B npaBHJDL^ nenocpeACTBeHHoe uaqajiBCTBO cjD[yssan](aro ab- 
jifleTCH BJiacTBBD ROMHeTeHTHOK) Ha npHHAxie no RpafiHeft Mbp^ 
jierqaiiainx'B Mb^'h BBUCRaeifl — saM^qanift e BBiroeopoBB. 
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Bcji^ACTBie cero r'b eaqajiBCTBy cjiysaoqaro xojimHU 5utb 
HanpaBJueHu B&k saflBjieHifl o cjiy&eSaux'B npOBnHHOcxflX'B ero 
noA^HHeHHaro, TaR'& Raarb wh Tourb cjiyqa^, Rorxa npoBHHHOCTB 
Moaserrb, no rxas^^ 3-ii YcTaBa, Bjie^B BSucRaHie He CBume 
npeAOcraBJieuHaro BJiacTii HenocpexcTBeeHaro Ha^aaBcxBa, oqe- 
BKAHO H^iyB n BaAo6HOCTH B'b KEULhB^imeM'h RyAa jih6o ea- 
npaBJieHiH aaflBJEeoiR o xaRott npoBHBHOCTH. CooSpasHO ceny wh 
onfdfTvh 65-fi npoeRTa nocraHOBjieHO, qxo AOHeceHifl, coodmeuin, 
oGrBflBJieHifl H sajioGBi oO'b yqHHeHHBixi& cjyiKaiitHMH rpaawaH* 
CRaro B«6A0MCTBa npoBHHuocTHX'B oSpan^aiOTCfl r^b hx'b HaqajuBCTBy. 

KaR'B me nocxynaerrB HenocpeACTBeHHoe naqaaBCTBO, nojiy- 
Hjuvh TaRoe saflBJieHie? O^eBHAHO oho npe&Ae Bcero aojisho coo5pa- 

8HTB 0H06 CB YcxaBOMrB GjiySeCHBIX^ npOBHHHOCTflX'B H pd^HIHTB 

BonpocB TOM'B, RounereHTHO-jin oho caMO pasp'i^inHTB a'^o hjih 
me Ha pasp'bmeHie onaro saRonrB ynojiHOBfoqHBaeivB nnyio, oahho- 
jiaqHyiD HAH ROJiJieriajiBHyH) BJiacTB. 

Brb nepBOMi* cj[yqa'& eaqaoiBCTBO npncTynaex'B rg& pascMOxp^- 
hIk) h oiv]&hr'& cylAecxBa BSBOAHBiaro na noA^HHeHHaro o6BHH6Hifl 
H, npesiA^ Hajiosenifl BSUCRaHifl, aojihho HCxpeSoBaxB oxtb o6bh- 
HfleMaro o&BflCHeHie. IIpaBHJio 9x0, oSh^hm'b oGpasoM^B npoBOsrjia- 
meHHoe b'b n. 1 ex, 173 06m. Y^p. TyS. (Cboa. 3aR., x. II, hba. 
1892 r.), cocxaBJLflex'B HenpeBffiHHyH) npHnaAJtesHocxB HajoseHifl 
HaqajBLBCTBaMH BBBiCRanift. n A^iicxBHxejiBHO, onpeA'^Jtenie BBucRa- 
Hifl Ses'B npeAOCxaBAeHifl oSBRHaeMOMy npaaa BospaanxB na bbbo- 

AHMOe npOXHB'B Hero oSBRHeHlO) npOXHBOp^&qHJIO 6u OCHOBHBIH'B 
HOHflxiflM'B CnpaBeAAHBOCXH, BBrpaSHBniHMCfl B'B HBB'l^CXHOft <Dop- 

Myj[% audiatur et altera pars. 

Btb BHAy paep'&nieHiR B'B ex. 3 npoenxa YcxaBa oG'Bhbjehxb 
saM^qaniH ne xojibro na hhobm^, ho h na cjnoBax'B) RoMMneifl ne 
BCxp^qaexTB npennxexBiS: AonyexHXB cjioBeeaoe me HcxpeGoBanie 
oGiiflCHeHift. HeBaffiHOcxB ynymeHifl, B'B ROXopoMOi Moaex^ o6bh- 
HHXBOfl ej[yacan^i&, h aeojioHCHoexB oSexoaxejiBexB'B h^jlb^ Moryx^ 
BecBMa Hep^ARO a^JIB.xb aHOBMeHHyio oopMy aexpeSoBaHia h ffib^vL 
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06'BflCHeHift coBepmeHBO HUHmHeio^ sorAa n Bce Kbxo xoH^iaeTCfi 
Q^^OBecHHm BaM^vaHieifB 6e8% RaRHx^ jih6o xuQ&HMmHxi^ no* 

B'B oGpaTHOiTb cjiy^a'b, RorAa BSfioxHMoe sa cjEyAarqaro o6bH'* 
Heaie (no nepeoHa^ajubHott cBoeil nocTaHOBS'fi) woTVbr&mjevJ^ 
cjiyffieCHott npoBHHHocTH^ 8a Roropyio wh YcraBft noaaraeTca Mftpa 
BBucRaBiii, np6B£iinaioiitaH npeflbMU BjiacTH HenocpeAMBeHHaro 
aa^aiBCTBa, cie aooA^AHoe ne ynoxHoifo<iHBa6Tefl caMO sa paajMi* 
mesie fffb^a^ a oCflaaHO nocTynHBmifl wh neMy sajioGy, o6f&HBxeHie^ 
AOHeceaie hjih cooGmeaie npeffCTaBHTB TOMy Ha^ajiBCTBy^ cnph 
Roero eaBHcnrB HasHaqeHie cjiysamaro Ha saHHMaeMyio hitb 
XOJisHOCTB^ rSo Ha8HaHaH>ntee na'^aiiBeTBO flBJtflercfl, no ou& 
CT. 42 — ^44 YcxaBa, ynojiHOMOHeHHKCM^ aa Hajioseaie H^Roropiix'B 
M^pi BBHCRaaifl, oiipoA'^eHie ROTopuxrb HenocpeACTBeHHOMy na- 
qa^cTBy ne AOB^pflercH. HenocpeACTBenaoe na^ajiBCTBO, Gjiaase 
Bcero ocB^AOMJieHHoe co cjiyseGaoH) A'^HTejiBHOCTBK) o6BRHfleMaro^ 
AOJiffiHD flMiliTB npaeo Rrb npoACTaBJifleMoft Gyuarb npRCOBORyniiTB 
cBoe no Heft BaRJUO^eaie, ROTopoe 6ez% couHifiHifl ORanercH bo mho- 
rnx^B cjiyqaflX'B nojiesHBiM'B noAcnopBeairb npn pasp'fimeHiH A&^a, 
coA^fificTByH npaBHjiBuoMy ero ocB'^bn^eHiio. 

Ilpa npeACTaBJBLeHiH HasnaqaiomeMy na^ajiBCTBy GyMarn, co- 
CTaBJiHiontefi nepBOHa^ajcBHuii hoboa'b B'B BOdCymA^Hiio AHCitanjni- 
Hapnaro A^a^ roh6^ho, co6jB[K)A;aeTCH o6n^ft nopflAOR'B cHonremfi 
MeffiAy noA^HHeHHLiM'B H rjiaBHUM^ HaqajLBCTBOM'B, T. e. 5yMara 
npeACTaBJEflexcH ^ped'B npoMesyTo^Hoe na^ajiBCTBO^ 6yAe TanoBoe 
HMieTCfl, Hanp. noAanHafl /IJHpeRTopy rnMHasiH ffiajio6a aa ciy- 
sedHyK) npoBHHHOCTB HHcneRTopa ohoS npeACTaBJiaeTCfl ^apcRTO- 
poM'B He npflMO MaHHCTpy HapoAnaro IlpocB'j&nieHifl^ a ^pesfB no- 
cpeACTBO IIone^HTejifl YqeGaaro Onpyra. 

Ha8Ha^aK)ntee r^b a^s^hocth aa^ajiBCTBO, nojty^na'B ot^ aa- 
^ajEBCTBa HenocpeACTBOHHaro ffiaao6y^ oC^BflBjieHie) AOHeceaie mm,b 
cooGmenie^ bxoahtb b^b oh paacMorp'bHie h TpeCyerB uo aeil q6%^ 
HCHemft OTTB o6BaHfleMaro. 

HejiB8ff no BTOMy noBOAy ae 8aM'&TnTB, ^to TpeOoBanie oGtr- 



Ct. 64~70« 279 

flCHeflifl ycTaHOBJuercfl He tojoso naxh oj^bb'b eb^b caoco6oBi> 
paarbflCHeHifl Ai&ia, ho h b^b BHxaxB npeAocraBJEeHifl oSBUHHeHOMy 
cp^CTBi» aaniHTu. GooGpaaHO ceny Ha^asBcxBO, b'b cjiyqa'6 ncTe- 
qefliA cpoBa, HasHa^eHHaro mwb /(jea npe^cTaBJieHifl o6'bhch6« 
flifl, M<$s6Ti>. npHcxyiiKTB R'B Aa^bEMmeiiy nanpaBJieHiio jifijia^^ He 
nociuafl HOBiiix% noATBepffiA^Hift, Rone^HO 9to nps oxcyTCTaiH yaa- 
XETBMhBux'h npH^HHrb HeapexcTaBJieHifi oGiflCHeHifl n npH ycjioBiH 
AocTOBi^pHoft HBB'&CTHOCTH Ha^ajiBGTBy, ^To , npeAHHcaHie, ROnifB 
o6%HCHeHie TpeCosajiocB, CBoeBpeneHHo aohuo ao o6BHHHeMaro noA- 
^HHeHHaro. 

IlepBuiTB sair&M'B BonpocoMrB, ROTopufi npeACTOHTB pasp^- 
mHTB HasHa^aioiqeMy Ha^ajiBCTBy, RBJifleTCH BonpocB o ROHneTeHiv 
HOGTH CBoeii A^fl paBp^meniH fiOBHHKniaro o6BHHeHifl no cyme- 
CTBy. EcjiH HO cooSpasesiH cb noAJiemaniHMH craTBRMH nep- 
BUxrB FJEaBTB YcTaBa ORasercfl, tto BSBOARMafl Ha cjiyasautaro npo- 
BHHHOCTB Bie^eTB 8a C06010 BBBiCRaHie He CBfiime M'bpu npeAo- 
CTOrBJueHaoft ceMy naqajiBCTBy BjiacTH, to oho h npHCTynaeTrB r'b 
pd^meBiK) A*^^ Btb npOTHBHOMOb ase cjiyqali naqajcBCTBO nepeAaer'B 
Bce A^o na oGcyasAOHie noAJieAamaro /IJHci^HajiHHapHaro UpHcyr- 
otbIe. IIpH 8T0M% wh oGoHXfB cjiy^aflx^B Hasna^aionieMy Ha^ajiBCTBy 
AOJI0HO Gbitb npeAOcraBJieHO npaso npHHSTB H'fepBi r'b nojiHOMy 
paH^flCHeHiio A'^^a^ ecjiH oho, h sa npeAcraBjieHHBiM'B co cTopoHu 
o6BHHfieMaro o6'BflCH6HieM'B, ORasuBaeTCH ee Bnojie'6 eqe flCHiaifB. 
Md^pu 8TH caHUM'B oSm^HMrB oSpaaoM^ oxapaRTepHBOBaeH b'b ct. 69 
HOBflTieMrB acoGnpaHifl cnpaBOK<B)»^ hoa'b Roropoe noAoftAyrnb: 
HcrpefioBaHie RaRoro HH6yAB oTHOCHHiarocfl R'B A^y AORyMCHxa 
jVfl pascMOTpifiHiR^ n nncBiieHHoe cb ota^Jibhbim'b jeri^om'b hjh 
ycTaHOBJofeHieM'B CHomeHie, b'b bha^^'^ pasiiflCHeHifl Toro hjlh Apy* 
raro oScTORTejiBCTBa, n, a^^^^i BHCJiyniaHie qBnxrB jblhSo cjeobbc- 
HBix'B no A^J^y oG^BflCHBHiii. Bupaseaie aco6HpaHie cnpaaoRX)) 
BanMCTBOBaBO KoMMHcieH) H8% cTaTBH 276 y^pesA* GyA* Yct. h, 
RaR^B noRaaaa'B TpRAi^aTHJi'feTHiil onuTi> npiiM'teeHifl A^ci^HnjiH- 
Hapnaro npoHBBOACTBa B'B cyAeSnoM'B Bd&AOMCTS'fi^ npeACTaejifleTCfl^ 
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no o6i£(HOCTH H miL^OTb GBoeft, BecBHa BuroAHUHii wh HHTepecax'B 
nojiHOTu padObHCHeHifl AHci^HnjiHHapHux'B pjbm. 

Momerrb OAHaRO ORaBaTLCfl, ^to p/t^o aacTCUiBRO cjioftHO, 
qTO, npH Bcewh npocTop'ii, soTopuii npeAOCTaBJifleirB npaBO ea^ajiB- 
CTsa coGnpaTB^ A^fl pas'LHcneHifl ero, cnpaBRH, oho Boe-TaRE ae 6y- 
PfiTTh B^B cocTOflHiH, Ges^B M^CTHaro paacji^AOBaHifl, bbihchhtb OHoe 

BCeCTOpOHHe H pa806paTBCH B<B npOTHBOp'6?0B£IX!B yRasaHiflX'B, 

mj^jmsLXTb HdfB paBHBixrB hcto'^hhrob'b. — MesAy vbwh toabro npn 

nOaHOM'B BUflCHeHUC oSCTOflTejIBCTB'B pfbJiek M0JK6TB 6UTB nOCTaHO- 

BJieeo A'^&CTBHTejiBBO npaaoiffipHoe no onoMy p^menie. HeoSxoAHMO 
BOopyffiHTB na^ajiBCTBO nyaEHUMH ji^iia Toro cpeACTBaMH. — 06pa- 
ntaflCB R'B nBucRaniK) raROBUx'B h ocraBancB crojib bobhosho 
Gssme STh A^ficTByionteMy npaay, PeAaRi](iOHHafl KoMHHcifl naxo- 
AHTB) ^TO, na ocHOBaHin ct. 1086 Yct. Yroji. CyA^^ npn npoHSBOx- 
cTBfb yrojEOBHBix'B A^^ o6% yqHHeHHbixrB no ojiyHG^ npecrynaux'B 
A'&flniflX'B na^ajcBCTBy o6BHHfleMaro AOJisnocTHaro jcbi^ npeAocra- 
BJiHercfl, BTB cjty^aifi HaAoSnocTH^ BoajiaraTB na oahofo H8% noAB^ 
A0MCTBeHHi4x% ceMy na^ajiBCTBy qHHOBHiiROBrB npoEBBOXOTBO npex- 
BapHTejLBHaro nacjif&AOBaHiH. — TasHM'B me^ HcnBETanHBiirB ea 
npaRTHR'fi, npaBOifB naAJieasEajEO 6u oGjie^B Hasna^aion^ee r'b access- 
HOCTH Ha^ajiBCTBO Vh cjiy^a^ neoCxoAHMOCXH pas'BflCHHTB dCctoh- 
TejiBCTBa BOBHHRmaro, oTHOcnTejEBHO ero noA^RHeHHaro, oSaHHOHifl 
BTB cjiyseSnoft npoBHHHOCTR. — CooSpasHOe ceMy npaBHJio BRJiio^eHo 
EoMMRcieH) R'B CTaTBH) 69 npoeRTa. 

npn BTOMrB BoMMHciH nojiaraeTB) ^xo, r'b BHAy cpaBHRTejiB- 

HUX'B npOCTOTBI U MaJIOBaKHOCTR (nO nOCJffiACTBiflMnb cbobitb) a^% 
O CAySedHUXrB npOBHBHOCTHX'B, He naCTORTB B'B BaROHOAaTeJU- 

HOM^B nopHAR^ onpeA'fiJiflTB noApoSnocTefi nopHARa npoHBBOACTBa 

CHX'B BBCJl^AOBaHift. ^ 

He HacTOHTB, RasajiocB 6u, Tanme HeoOxoARMOCTn ycTanoB- 

JIflTB B'B TO^HOCTH oSflBaTeJIBHOCTB HBRR R'B TaROMy HBCJIfbAOBaHiH) 
nOCTOpOHHHX'B JBLRI^'B) OT^B ROHX'B HBCJII&AOBaTeJLB nOSOJiaJTB 6h 

RMifiTB cn^jifiaia no nopyqeHHOMy rmx js^jlj^ h OTB'fiTCTfieHHOCTB 8a 
neflBRy, n6o ycTaHOBJienie oaoft OAea jer cooTB^TCTBOBajio 6U npe- 
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cji^xywn^eHy raaBHUMOb odpaaoMOb BHTepecu .cjiyHGH xapaRTepy 
Bcero AKCitHiuiHHapHaro npoHSBOXCxBa. 

C^h Apyrofi CTopoHKt^ npu yRaBauHOM'B Bume HenpHM'6- 
HeaiH Rrb AHCitHnjiHHapBOMy npoHSBoxcTBy cTporo -cocTflsaTejiB- 
Haro Ha^ajia yrojiOBHaro npoi^ecca, RoMMScifl He ycMaTpHBaeTB 
Heo6xoAHMOCTH oopeA'&iflTB y^acxie npoRypaTypu b<b npoHBBOACTB^ 
HBCJi^AOBaHifl, RaRii aro aanp. CA&iaHO b% § 94 repMancRaro sa- 
R(^a o&B HMnepcRHxrb cjtysamHX'B (Gesetz iiber die Bechts-Yer- 
haltnisse der Reichs-Beamten vom 31 Marz 1873). 

BooSnie BoMMHcia OTHOCHTejiBHO npoeRTHpyeMoK eio ct. 69 
noxaraeTB, ^to caMoe BRjuo^eaie eio b^ OHyio BupaseHifi^ 
H3B']^CTHiiix'B A'^^^CTByioiiieMy BaROHy (cT. 276 y^p. CyA- Yct. h 
CT. 1086 YcT. Yroji. CyA.)^ ycTpanflenb HaAoSeocTB b-b onpeA'^^JteHiH 
AajiBEMmHxrB noApo6HOCTeil b'b saROH^ h ^to, noAoSno Tony, RaR% 
npaRTHRa npHM^HeHiH GyAeSHux^B YcTaBOB'B cnpaBHJiacB cb orcyi^ 
CTBieM'B 6ojrbe noApo6HO& b^b hhx'b perj[aMeHTai](i]i npeABapHxejiB- 
Haro npoHBBOACTBa flfiji^h o npecTynnuxfB no cjiymS'b A'^flHift, TaRrB 
H 6yAya^ckfl npaRTHRa no YcxaBy o cjiyseGHUx'B IlpoBHHHOCTflX'B, 
pyROBOAHHafl UpaBHrejiBCTByioniHM^B CenaTOM'B, eABa jch 6yAeT<B 
HyiRAaTBCfl BrB saROHOAaTejiBHOM'B onpeA'^fleniH noApoSHOCTeft. 

Bii rjiaB^ 2-& HacTOflmaro npoeRTa YcTasa (ex. 11), oroBo- 
peno npaBO noA^esamaro HaqajiBCTBa orpaHH^HTBCfl: 1) Hajiose- 
HieMrB apecTa ao 7 ah^S hjih A^HeflSHoft He CBBime 25 p. neHH r b'b 
T^xrB cjiyqaflX'B, RorAa, no YcTaBy o Gj[y&e6HB]x<B IIpoBBHHOCTflX'B 
BBucRaeifl bth (apecTX hjdeh neHfl) MoryTrB Gutb onpeA^JieHu b^b 
iBTh BBicmeMrB pasM^pi^ h 2) BasHaqeuieM'B npocTaro yAajcenifl ot'b 
A0JI2RH0CTH H B'B tbYh cjiyHaflX'B, ROFAa HOserB 6bitb HSSHa^eHO 
yAeuieHie cb RoropuH'B jih6o hb'b npeAycMoxpi&HHux^ B'B ex. 7 
ycxaBa BOcnpemeHiii. TaRifl nojiHOMO^ia npcAOCxaBjiflioxcfl na^ajiB- 
cxBy AJifl HsS'bsaHifl nepeAa^H a'&^'b na paacMoxpl^Hie /J^HCi^HnjiH- 
HapHaro npncyxcxBiH B'B cjiy^aflX'B oxhochxcjibho Men^be BaiRHBixob 
H He 8acj[y»HBaiontHX'B, no y6^m}ifiBiio na^ajiBcxBa, GojE'l^e cepBes- 
Haro BBucRaHifl. Ho, cb Apyrofi cxoponu, h npoBHHBOcxn, Bjeny- 
uufl caMBifl MajiOBasHUfl BBucRanifl, MoryxrB npeACxaBJEHXB, no o6- 
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CTOHTejIELCTBaM'B A^HHarO KbM€k^ TaRifl OCoGeHHOCTH^ KOTOpUfl BnOJIHi 

onpaBAUBBjiH 6bi ROJiJieriajiBHoe Hxrb oficyaBAeme wh noAJieaBameiCE 
^ciiHnjuuapHOiirb IIpHcyTCTBiH. Ha pflxy o^ bthkb MoryTB 6utb 
cjiyqaH^ RorAa hjih HaqajiBCTBO, ynojraoMO^eHHoe na HajiosteHie 
BducBaHin, ycoMHHTCfl Bi> nojraoft xoRaBaHHOCTH bhbu sanoAOBp'bH- 
Haro B<B npoBHHHOCTH noA^HHeHHaro^ ems. me oho ho Baxoqer^, — 
B'B ycTpaeeHie HapeRaHiit Brb npRCTpacTm, noqeiiy an6o vh Aaa- 
HOM'B cj[y^ad^ BOdMOflSfiux'B, — caMO HajEOSHTB BBucRaHie, B'B npe- 
A'bJiax'B npeAOcraBiieHfioft eMy BJiacTH. Bo B&birh btbx'l cjiyiLaflxx 
sejiaT6J[BH0^ Vh HHTepecaxrB h npasHJiBHaro xoxa a^a cjiyasGUy h 
caMoro o6BHHfi6ifaro, npeAOCxaBHTB naqajBCXBy^ He aajiarafl bbu- 
CRaHiH, nepexaxB jifb^o na oCcysA^nie noAAeffianiaro /I,hci;hiuh«- 
Hapnaro IIpHcyTCTBiH. 

CjiyqaH BTR ROHe^HO He GyAyrB qacTUMR h He MoryrB no- 
ceMy cjysHTB r'b A^&^^BHTejiBHOMy o6peM*eHeHiH> IIpHcyTCTBifi, 
a Q'h HanajiBCTBa, no«ieMy j[r6o CTd^CHHiomarocH caMOMy najiosRTB 
RapaTeaBHyH) M'j^py^ ranoe nojiHOMoqie CHRMerB RHorAa 6oj(BniyH> 
TflrocTB. Bcb BTR coo6paseHifl nocJiyHRjiR KommhcIr ocHOBanieBrB 
AJiH npHHRTia npaBRJLa^ nsjioaeHHaro B'B cxaTBib 68 npoeRTa. 

HapHAy c'B BTOH) craTBeH), BoMMRcifl ocTanoBRjiacB na neotJ- 
XOAHMOCTR oroBopHTB eu^e OAHO OTCTynjieBie ottb oCni^aro nopaARa 

npORBBOACTBa pfijCh CJyffieSHUX'B npOBRHHOCTflXl»^ yCTpflOBAfle- 

Maro B'B CT. 65 — 67 npoeRTa. OTCTynjieHie bto BacaeTca Toro x^mj- 
qafl, ROTAa cb'^a^hIh o cjiyffie6Hofi npoBHUHOCTn nocTyoHTB r:b 
HaaHaqaH)meMy na aojiirhoctb HaqajiBCTBy xotr 6u homrmo nar- 
qajiBCTBa HenocpeACTBeHHaro^R Ha8HaqaH)iiiee na^aiiBCTBo, no nerpe- 
SoBaniH o&BRCHeHifl opb o6BRHfleMaro noA^RReHHaro, yAOCTOB'bpRTCE 

B^B HaJIR^HOCTR TaROft JtHHIB npOBRHHOCTR, ROTOpaH He BUXOARTTB 

Rd'B npoA^OBX BJiacTH HenocpeACTBeHHaro naqajiBCTBa. BaR'B no- 
CTynRTB RaBaaqaR)ni6My naqaaBCTBy? JlfiAmno ar oho nepeAaTB 
a4^o HJIH p'bmeHiH Ha^ajDLBCTBy HenocpeACTBeHHOMy rar sro uo&exi 
caMo nocTanoBRTB pibmeHie o npoBRRHOCTR? 
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IIpBHAE^ no C6My npexueTy bo BHEMaaie; 

1) 9T0 BOo6me, no iepapxHTOCROMy nopflARy^ aaqajibOTBa buo- 
fldfl ynoiHOHO^emi saM^HATB co6oH> HBsmifl ea^ajiBCTBa; 

2) ^TO nepeAa^a jifijia ottb aasHa^aiomaro fia^»jiBCTBa r'b ho- 
nocpexcTBeHHOMy noBxeRJia Cu sa co6oio npoiieAJieHie wh p^bmefliH 
A&ia^H 

3) ^To H'&Trb ocuofiaHifl no^eMy AHdo osHAaTB 6ojubinaro Sea- 
npHCTpacTiH u 6ojubniefi npaBJULBHOcra ottb p&neHifi A^a eeno 
cp^OTBeHHUtfrB, ^Awh HaBHa^ammHM'B aaqajucTBOM^, — 

SoMMRcifl npHBQaia nojiesHJUMrB npeAOcxaBHTB Ha8Ha^aH)meiiy 
HamaiBOTBy b'b Taaax^ cjiy^aaz^ caMOMy sajiaraTB BBUCRaHifl h 
npoeRTHpoBaxa cooTB^^TCTayioaiyio c6My oraTBio 70 ycraBa. 

HeaaBRCHMO xxtb cero, no coAepAaniH) cr. 66 h 67 npoeRTa, 
KoMMHcifl HaxoAnTTB cooTB^^TBeBBBiM!B noflCBBTB^ ^TO sa OTOyT- 
exBieirb b^ btbx% cxaTBflX'B yRaaaBia na nopsAORrB masoQiSL na 
o6sajiOBaBifl pacnopflseaiii Ba^aucTB'b o BaAOseaiB BaucRaBiSr, 
9TH pacnopaseflifl mopjib Gu 6iitb npnaocBMU na o6aiewb ocho- 
BaaiH o6najiOBaBifl A^&CTBift aAMBBBCi^paTBBHUX'B BJiacrefi^ t. e. 
no aa^ajiBorBy. 

GTaTBB Hi. EcJiB npoKypopii cyAeCnaro ycTanoBjeHifl, RoeMj, 
no AOJiausocTB cBoett, noACjAOBnb c^ysantifi aAHBHHCTpaTHBHaro 
B'bAOMeTBa, ne orpanBHHTCB OAHnii'b coo6nteHieM'b HanajibCTBy cjij- 
man^aro HM^faiontRXCH CB'bA'bHifi o6'b y^HHeHHoit cuMrh nocjiiiAHBM'b 
npoBBHHOCTH, Moryn^eil noBJienb aa co6ofi yAajLenie ot'b aojiirho- 

CTH) ho BJUpaanrB MH'bHie O Heo6xOABBIOCTH B036yABTb npOTHB'B 

cjiyaRaqaro nponsBOACTBO bi> j^JBic^unJlvma:pBOWh npncyTCTBiH, 
TO, B'b cjiyna'b OTnaaa na^^ajbCTBa, paanoMucjiie MencAy na^ajib- 
ctbomi» h npoRypopOMT* noA<«effiHTb paaemoTp'fcHiio bjih ry6epH- 
CKaro, HJiH TopoACKaro no ABcpHnjmnapnbiM'b A'^^^aim. DpncyT- 
ctbIh, hjih npaBHTOJibCTByioniaro Genara, no npnHaA-iemHOCTH. 

ycTanoBJifiH noBOAu R% BoaGyaEAeaiH) a^^'b o cjiymeSHbix'B 
npoBBBHOCTflX'b^ CTaTbH 64 ynoMHHaeTB cooGmeHiflX'b aojisho- 

CTBblX'B JLim^b; B'B qBCJCfa BrBXli A0Ji[ffiH0CTH£3X<B JIBI^'B OAHO HBOb 
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nepBux'B MiicTX aoasho, 6ed% couH^fiHifl, npHHa^iLeasaTB ^HHaBirb 
npoRypopcRaro HaA3opa, ?% CHjiy jiesaiaefi Ha hhx*b oSmeft o6fl- 
aaHHOCTH oxpaHeHifl saROHHaro nopflARa h npeojc^AOBaaifl bhhob- 
HUX'B Bi> npecTynHHx^ A^flHiflX'B. TaRifl oco6eHHocTH npoRypop- 
CRofi AOJisHocTH uoGympfiMTh BoMMHciio ocTaHOBHTbCH Ha o6cys- 
jsfiEW Boapoca o tom^b, saRHMH oca6uMH npaBaMH cjid^AOBaxo 6u 
BoopysHTB npoRypaTypy, a&Gu cooSu^eHifl ea npeACTaBHTejieft oS'b 

yqHHeHHHXfb AOJIffieOCTHUMH JDLHI^aMH CJtyffieSHUX'B npOBHHHOCTflXrb 

nwbjiu AOJiffiHufi B%c<B H BHa^euie. — B'b btohii OTHomeHin Kommh- 
cifl npHHflJia BTb cooGpaaoHie, qxo no fi/bjiaM'h o npecTyanux'B x^- 

flHiflX'B AOJiSHOCTHUX'B JIHICB aAMHHHCTpaTHBHUX<B b4§A0MCTB1» npO- 

Rypoprir cyAeGnaro ycxaHOBJieHifl, Roeny, no AOJiffiHOCTH, noAcyAean^ 
oGBEHHOMufi, y nojEBOMO^HBaeTCfl saflBjiflTb BaRJiioqeHie CBoe o ab>ab- 
E^Hmewb HanpaBJiemH jfbjiB, h ^to, b'b cjiyqa'b HecorjEacia na^ajo- 
CTBa o6fiHHfl6Maro c^b MH^HieMrB no ceny npeAMery oQEaqeHoaro 
npoRypopa, paBHOMHCJiie noAiieHHT% ROJUteriajUHOMy oGcyttA^Hiio^ 
no npHHaAJcesHOCTH^B'BryGepHCROM'BlIpaBJieHiH hjih CoeAHHeHHOMfb 
IIpHcyTCTBiH 1-ro H YrojioBBaro Raccai^ioHHaro /J^enapraiieHTa 
IIpaBHTdJiBCTByiontaro OenaTa (ct. 1092 — 1094 Yct. Yvoji. CyA.)- 

/I^^jia o cjryseGHux'B npoBHHHOCTflxrB np6ACTaBJ[flH>TCfl, — RaR'B 
HeoAHORpaxHO saM'&qeHb 6ujlo Buuie, — anojiufb OAHOpoAHUMH ctb 
A'&JiaMH npecTynHBix*B A'i^flHiflX'B no cjiyffi6^^ cocTaBJiflfl m» cym- 
HOCTH Jierqafimyio oopMy ohux'b. Bcj'bAOTBie cero RasajiocB 6bi 
coBepmoHHo sejiaTejiBBiiBrB orpaAHTB cnaiy npoRypopcRHX'B coo6- 
ntenift o npoBHBHOCTHX'B ycTaH0BjieHi6M«B nopHARa^ cxoACTBenHaro 
CB HdJEOffieHHBiM^B B'B npHBOAeHHux'B cTaTBflX'B YcTaBa yrojiOBHaro 
OyAonpoHBBOACTBa. 

IIpH BTOM'B OAHaRO KoMMHcifl nojiaraBTB^^To HanpoRypaTypy, 
oSpeMeeeHHyio HenocpeACTBeHHO BB^peHHUMneft pfbJiB,Mu^ ho MOserB 
6uTB BOBJLOffiena aenpeM'^HHafl oSflsanHOCTB npBBOARTB b'b TO^Hyio 
H noApoCayH) hchoctb bc^ nocTynaiontifl r'b hhm'b cb'^a^hIh o cjiy- 
2fie5HBix'B npoBHHHOOTAxrB JiHi^ rpasA^HCRofi cjiyA6Bi; ^hhu npo- 
RypopcRaro HaAsopa aojkhhu 6utb ynoanoMo^eHBi coo6u^aTB no 
npHHaAJB^eAHOCTH noAJiesan^HM'B aa^aji&CTBaM'B mu^iomiaca y hhx% 
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AaHBUfl CJiyseSHIiIX'B npOBHHHOCTAXrb, XOTA 6£I TaROBHfl flflXL" 

HUfl H H6 HMitfE xapaBTepft nojCHoil xoGTOB^pHOOTxu Sacuwh no- 
ApoGHoe pas^flCHeHie oGcxoflTejiLCTfirbA^a ;^ojisho cocTaBHTBsaAa^y 
pasp^marontHX'B a'^^o no cymecTBy naqajiBCTBa hjih JJflGnjmxB'- 
Hapaaro II'pHcyTCTBiH. 

HecoMH^HHO, "4X0 wh raRHxrb cjiyiiaflX'B, Ror^a npoRypaxypa 
orpaHH^HBaeTCfl npocTUirb cooGn^eHieBfB HM'^iomnxcA cb^a^hIS o 

npOBHHHOCTH, WbTh HR HaAOSnOCTH, HR OCBOBaaifl yCraHOBJIHTB 

ocoSuft nopRAOR'B paap'^meHifl paBHOHUcjiift mosat npoRypaTypoio 
R na^ajiBCTBOMrb, TaR'B RaB'B b% cyiUHOcxR cana npoRypaxypa, no 
HepaaxflCHeHHOCTR emfi oScTORrejiBCTB'B A'^a, ne MOiRerB ocTano- 
BHTBCfl npn coo6ni6HiR CB^js^hmi na^axBCTBy^ Ha Bnoandl onpeA^* 
j[HT6JiBH0M'B saRJEiD^eHiR BHa^eaiR BTRxrB CB'^A'^Hifi. — Hhoc A'^0, 
RorAa cB'bfi/bBiB^ Rii^ion^iflCfl y npoRypaTypu, uoqeny jirGo ea- 
CTOJEBRO pa8pa6oTaHBi, ^ITO Ha ocHOBamH RX'B npoBypopCRift naA- 
soprB p^maeTCH npflMO BUCRaaaTB MB'^^nie o AaJiBH'bfinieM'B nanpa- 
BJieaiR A^a. K^b btricb to cjiy^aflM'B co6cTBeHHO n aojdesbh'b 6bi 
OTHOCRTBCfl TOTB HopflAOR'B ROJDuieriajiBHaro paapiinieHifl pasHO- 
MBicjdfl npoBypaTypu c^b Ha^aABCTBOBfB) ycraHOBJieHie Roero npn- 

BHaeTGH RoMMRCieH) ffieJiaTeJLBHUM'B. yCTaHOBJEeHiHMR, ROTOpUMX 

cji'^AOBaiLO 6bi bb^prtb paBp^menie noAoSaux'B paauoMBicjiift, A^a- 
sHBi GuTB, no mh^hIh) BommroIr, nc^xeffiamee TySepHCBoe rjkr 
TopoACRoe no Ai^ci^nnjERBapHBiiirB ji^^awh UpncyTCTBie rjder Ilpa- 
BRTejibCTByioniifi CenaTB^ CMOTpa no panry JiRnia, o6BRHfl6Maro b^b 
cjtyiReGHoii npoBRHHOCTR. 

Ha ocHOBaniR btrx'b cooGpaseHiil BoMMRcifl npoeRTRpoBaja 
npaBRjio CTaTBR 71 YcTaaa. 

GTaTBfl72» no B'ikAOMCTByrocyAapcTBeHHaro Konrpojifl npoHS- 
BOACTBO B'B noAJieman^eMi» ^[BcpRnjiHHapHOM'B npHcyTCTBiH B036y- 
RCAaercfl He RHa^e, KaKi> jio npeABapHxejiBHOH'B paacMOTpibHin 
jrbjia FocyAapcTBeHHBiH'B KoHTpojiepoMib* 

Rb ct. 951 Yqp. Mrh. RBJtoseHo saRMCTBOBaHHoe msi* Buco- 
qailme yTBepsA^&Haro 28 Anp'&jifl 1892 r. HOBaro Y^peffiA^Hifl 
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TooyAapOTBeHHaro KoHxpojifl npasHJio^ no HoropOHy qHHU roh- 
TpoABHuxrb ycTakoBJieaift uorYTh-6yiTh noxaepraeMU orBftTcraeH- 
HOCTH He BHa^e^ saa'B ^peaib nocpeAcrao rocyAapcraeHBaro Rob* 
Tpoaepa. > 

^ IIpaBBXO BTO anOAB^ oGoCHOBUaaeTCfl VbWh 05CT0flT6JIBCTB0MrB^ 

%T0 B^B CHjiy oaifaro naBHa^eniH CBoero npOB'&pHTB A^ftcraifl ?b- 
HOB'B npo^BX<B B^AOMCTBra, EM^iomw OTBom6Bie K<B paczoAoaaBia) 

KaaeHBIiIX'B CpOACTB'B, ROHTpOJIBHHe ^9BBE2 AOJUKHBI 6uTB HOCTa- 

BJieHu, — ^Aa B A'fi^CTBBTejaBo no saROBy Bameify nocraajieBBi, — 
BrB nojioateaie HeaaaBCBMoe ottb h^cthbix'b oSn^Bxii aamahb- 
CTpaTBBHBixrB BaqajLBCTBrb^ boaoGho TOHy RaR*B, no Be Men^be 
fi<&cRBBrB, ROBeqBo^ ocfloaaHiflMi, Taaoe jro He^sasBCBMoe nojiose- 
Bie npBeaofleTCB ^BaaM^B cyAeGBBixrB M^terB, oSpaaoaaaBBix'B no 
GyA66BBiM'B YcTaaaM^B 20 HoaGpa 1864 roAa. 

nocraHOBjreHie daBaqenBoit 951 cmrBB ae aojisho, aaaaxocB 
Gbi^ ocTaxBGH 5e8*B BJiiflHifl B aa YcTaa'B o OjiyffieGaux'B IIpOBBB- 
BOCTfl:fB, bCIo oqeBBABO, ?T0 no Rpattaett M'&p'fi 6ojr6e aaasBBifl B3'b 

qaCJia AHCItBnaBHapHUX'B M'bpB BBUCRaHifl BM%H>irB OABOpOABOe 

aaa^eaie cb a^^ROTopuMB bb'b yroxoBBux'B BaRasaaitt, a cji^bAoaa- 
TejiBBO B Hajtoseaie' ohbix'b AOJiaao Gbitb oScTaBjieao xaRBira se 
rapaBxiBMB, RaRia npnaaaiOTca aeoCxoABMUMB npB BoaCyasAaaiB 

yrOJIOBBOft OTB'bTCTBeBBOCTB. 

CjBL'fiAyerB JIB OABaao se, npn Ba^epTaaiB PeAaaniioHBOH) Koh- 
MBcieH) npooRTa FcTaBa o CiLyfReGauxra IIpobhbbocthxb^ npnana- 
aaxB BpeABapBTOJiBHoe paacMOTptaie A'^a rocyAapcTBeHBiufB Sob- 
TpojiepoM'B Heo6xoABMBiM'B ycjiOBieM'B j^jia HajioHeflifl ac^xra SearB 

BarBBTifl AHCI^BnJDLBHapHBIX'B BdUCRaaift B BBirOABO JIB 6uxo 5u 

ycTpaaflTB acaRya) bo8mohboctb o^'BHaaeaia, 668% npeABapsTejiB- 
aaro ailiAOMa rocyAapcTBeHBaro BoBTpojtepa, ftase aajf^qaBia 
BIB BBiroBopa aanp. GTOTHOuy HaBoaaBRy IX Rjacca co cxopoau 
M!&cTHaro ynpaBj[flH)ntaro BoBxpoaiBBOH) najuTOH)? 

06cyABB% BTOTOb BonpocB, KoMMBcia aaxoABTTB, mro TpeCoBa- 
aie npeABapBTOJiBBaro paacMOTp'baia A'^a FocyAapcTBeBBBOffB Rob- 
TpojieposfB Bii TaRBxi cjiyqaax'B Gbijio 6u ^eonpaateao cb aaripac- 
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HOBO iteHTpajiHBai^ieio coBepineHHO MaAOBaasHux'B jifijs% h motjio 6bi 
npHTOMrb^ HBrB onaeeHis MtcTHUXQ& Ha^ajiBCTB'B 668aoRonT& hh- 
qroHiHUMH^ no BHaTOHiK) CB06M y, npeACTSBJieHiflMH rjraBHoe Ha^^ajEB- 

eTBO BifiAOMCTBa, — nOBeCTH R^b nOJIHOft Hep^AKO 668HaKaBaHH0CTH 

lersHX'B npoBHHHOcrefi) a sacnirB m b% no^^puBy BHyxpeHHeft ffuc- 

IfHnJIHHU CpeXH h4gTH£IX'& ROHTpOJaHUX% yCTaH0BJI6Hift. 

iflKejiaH HsS'liiRaTB bthx'b HeBuroAHUx*B nocji'liACTBifi^ RoMBfH- 
cifl HaxoARTB HaHSojE^e i](ij[ecoo6pa8HEJM% TpeSoBaTB npe/iiBapn- 
TeJBHoe CO CTopoHu FocyAapcTBeHHaro BoRTpojiepa padCMorpifiHie 
oScTOflTexBCTB'B A^jia co6cTBeBHO fifia Ha^aTiH npoH8BOACTB» o npo- 

BHHHOGTH B'B IIOAJiesanteM'B /j^HCI^nnjIRHapHOM'B IIpHCyTCTBiE. ^TO 

2R6 Racaercfl 6oj['6e jierRHxrB Aiicit^njiHHapflBix'B Md^prB^ npe/iooTaB- 
jieHBBix^ BJnacTH HHBix'B ROHxpojiBHBix'B Ha^ajiBCTB^ TO npBoiaTie 
HX'B MorjEO 6u hm'6t& M'ficTO Ha o6iii[eMnb ocHOBaHiii r 6e8'B npe^- 
CTaBJienifl A'^jia PocyAapcTBeHHOMy BoHTpojiepy pflE npeABapRxejiB- 
Haro pascMOTp^Hifl. 

B'B CBflBR C% npoeRTRpOBaHHOH) Ha BTRX'B OCHOBaHiflX'B CT. 72 

YcTaBa HaxoARTCfl BonpocrB o TOifB, B^A'^HiiG RaRHxrb aee /(HCipi- 
lUHBapHBix'B IIpRcyTCTBift ^yAyT'B noAfleacaTB jtibxa o cjiyaieCfHBix^B 

npOBRHHOCTflX'B UIHOBHHROB'B ROHTpOXBHarO B^OMCTBa? 

He ycMaTpHBaa ocHOBanift r<b AOoyuieHiH) B'B btom'b OTHome- 

WM BBIBRTlii BBrb oGoiarO nOpRAK^ BoMHHCiR npHHflJia BMJ^CTdl CB 

'Bbm'b BO BHHMame: 

1) ^TO CT. 950 y^p. Mhh. cb bchoctbk) paap^maeTCfl BonpocB 
o ToifB^ RBHie iffbcTHue ROHTpojiBHue ^HHU Ha8Ha?aH)TCH Foc^AB^p- 

CTBeHHBIMnb BOBTpOJiepOM'B H RaRle M'fiCTHUMR »e6 ROHXpOJIBHBIMB 

Ha^ajEBCTBaMn; 

2) ?T0, BaR'B MOffiHO 3aRJIH)?BTB HB^B COHOCTaBJieHifl CT. 965 

Toro se yqpeawema co ct. 1088 Ycr. yro;i. CyA*) M'bcTHBie roh- 
TpoxBHBie ^RHU YIII H HHse RjiiaccoB'B npoABiOTCfl cyAy Ha oSniCMrB 
ocHOBaaiR, t. e. FyGepHCRHBiH IIpaBJieHiflMR, 

H 3) ^to npaBRJUHOCTB xaRoro BUBOAa bhojeh^ noATBepsAaeTca 
aRypBajtOM'B GoeARHeHHUxrB /J^enapraMeHTOBib SaROHOBrB h Focy- 
AapcTBCHHott dROHOMiH FocyAapcTB6HHaro OoB*6Ta ot'b 4 ilHBapfl 
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1892 r.) H8% Roero ycMaTpHBaercH, ^to npeAnojcoaaeHie FocyAap- 
CTBeHHaro KoHxpojiepa 060^ jsaROHeHiis oco6aro nopflAsa npeAanifl 

CyAy M^CTHUX'B ROHTpOJEBHHX'B ^HHOB'B YIII H HRSmilX'B RJiaCCOB^ 

06111RMH npHcyxcTfiiflMH rohtpoji&hux'b ycTaHOBJieHifi 6hjlo oisepr- 
HyTO rocyAapcTBeHHUifB Oob'6tom'b, HCRJiio^HBmHirB HB'B npoeRTa 
RacaBmificfl cero 1 n. ct. 20 h npHSHaBmmi'B npeAanie cyAy obhe- 
qeHHux'B ^RHOBOb FyCepHCRHMH npaBJ[eHiHMH BHOJinil ui^ecooT- 

CooGpasHo ceMy n /||RCi(HiijiHHapHiiiH npRcyrcTBifl j^mb o6cy- 
SAeaifl /i'&i'b npoBHHROCTflX'B TaRHxrb ^hhob'b jiflnmBU oGpaaoBU- 
BaTBCfi Ha o6ii(HX'B^ B'B CT. 48 H 49 npocRTa YcTEBa yRadaHHUxi, 

OCHOBaHiflX'B. 

GTaTbfl 73» 4*^^ ^^'^ OTB'bTCTBeHHOCTH A0JIH(H0CTHUX1» JtHIfb 

dCMCKott H ropoACKofi Bu6opHoit cjijm6bi 3a c;iyse6HUfl npoBHH- 

HOCTH B036yaRAdH)TCfl nOCTBHOBJieHiflMH nOA^eiRaillHX'B SeMCKlEXnb 

Co6paHiil ropoACKHX'B 4y^'^9 npeAJiomernHMH ry6epHaTopovB 
H coo6ii](eHiflBiH "^HHOB^ npoKypopcKaro Haxsopa, Bib Tj6epncKOWh 
no AHcpiinjiiiHapHuirB fl.luiBM'h DpHcyTCTBUi^ Ha KOTopoe Boajiara- 
lOTCfl HCTpe6oBaHie orb o6BnHHeMbixi> ofiibHCHefliH h npHHHne vb 
noTpe6HOsrb cjiyna'b yKaaaHHUx'b vrh ex. 69 wbpi». 

CxaTbH 74* J^'hJ^a o6'b oxB'bxcxBeHHOcxH Hjiohobi yteAHux'b 
SencKWSTb ynpaBOb h npHpaBHeHHux'b K'b hrmi* AOJiAHOcxHbixi» 
ana^M (cx.l37 Sen. lloa.) aa npoBUHHOcxH, BJieRyopH 6oji'be cxporiii 
B3bi€iKaHifl9 H'hwh aaM'tHamfl n BbiroBopu, paBHO Kamb a*^a o npo- 
BHHHOcxRX'b DpeAci^A^xejiefi SeMCKHxii ynpaanb h HjienoBib Ty- 
6epHCKHX'b SeMCKHxit y npaBi* h npHpaBHOHHbix'b irb umwh JMifb 
BHOCflxcfl IIpHcyxcxBiflMii (cx. 73) K'b MHHHCxpy BayxpeHHRXib 
4'^'B, Koxopbiii npeA^n^araerb a'^^ bxr na paacMOxp'^me ynpe- 
»AeHHaro npn neMrb ^Btd^nn^iiraapHaro UpHcyxcxBui. 

Gxaxbfl 75* J^'kJ^a, o6i» oxB'ibxcxBeHHocxH ropoACKnx'b Toaobi* 
yi^dAHbix'b H 6ea'byib3AHbixi» ropoACKnx'b nocejieEdii, ToBapnnqetf 
OAOCCKaro n PnaRCKaro TopoACKaro Tojiobm h HjieHOBi»ropoACKHX'b 
ynpaBit B'h cxoanitaxi»9 ry6epHCKnxi> n o6.iacxHbixi> ropo^ax^b^ 
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jim6o ropoA&x'b, B\ojmmmLiM vh eoerawh rpa^fOHanajiBCTirB, aa npo- 
BiiHHOCTH, BaeKJ^^H 6ojrhe CTporifl BaucKamfl, H'birb aaM'bHaiiiH a 

BUrOBOpU^ a paBHO Xbaa O npOBHHHOCTaX'B TopOACKHXTi r(KII0B1» 

ry6epHCKiixi> h o6jiacTHux'i> ropoAOB^, jih6o ropo^OBi*, bxo^h- 
ODliix'B B'b cocTaB'B rpa^OHaHajiBCTBib^ H ToBapainiett Gtojihhhmx'b 
FopoACKHxib TojiOB'b BHOCflTCfl lIpHcyTCTBiflMn (cT« 75) K'B Hhhu- 
CTpy BHyipeHHHX'B A'hjvb^ KOToputt npeAJiaraerB j^^a dTn na 
paacMOTp'bHie yHpeac^eHHaro npn neM^b ^HCi^njrHHapHaro IIpH- 
cyrcTBifl. 

CTaTBJI 76« J^haa O&b OTB'i^TCTBeHHOCTH SeMCKHXli y^^UICTKO- 

BKOTB HaHadOHMKovb sa cj[y«e6HMfl npoBHHHOCTH B086yaRAaiOTca 
Bibry6^HCK0ii'B no AHCiumjiHHapHUM'B x'&iairBnpHcyTCTBiHf npeA- 
jioasemflMH ry6epHaTopoB^ cooCiEieHiflMH hhhob'b npoKypopcRaro 
Hajisopa H AOHecemflMH h majiotfaiu xojiffiHOCTHux'b h nacTHMX'B 
jiXB^ IIpHcyTCTBiH, no HCTpe6oBaHiH OTB o6B]iHfle]iiaro o6i»flCHe- 
mfl  npHHHTUi, B'B noTpe6HoirB cjiyHa'b, yKaaaHHMX'B b'b ct. 69 
M'bpii^ npexcTaBJiHiorB fl.'bjia, o npoBHHHOCTHX'B SeMCRHX'B yiacT- 
kobbix'b HanajiBHHROBi, BJieRynfflx-B 6oji'b6 CTporiii BsucKamfl, 
^ribiTB aaHliHaHifl h BbiroBopBi^ — BfHHHCTpy BHyrpeHHiix'B A'^bjrh^ 
KOTopBiM npe^iJiaraerB ohbih Ha paacMOTpteie yHpeaRxenraaro nps 
HeiTB 4iicn[HBJiBHapHaro IIpHcyTCTBifl. 

B'B CT. 46 npeAbiffyme& rjiaeu npoesTa ycTaHOBJieHo npaanjio, 
B'B CHJiy Koero aa cjiyffiaiiiiix'B, saaHMaiomHX'B aojishocth no bu- 
6opaMrB H Ha Somcrhx^b YqacTROBuxrB HaqajiBUHROBX^ bc^ bbue- 
CRaaifl sa CJiyise6HUfl npoBZHHOCTH aajiaraioTCfl /I^HCitHajrHHapHiJMa 
ETpHcyTCTBiflMH^ a B'B CT. 54 onpoA'^JiKeHO, RaRia iffipu BSucRaHia 
uory'TB 6uTB HajotaraeMu FySepHCRHMn, a xaRffie B'B noAJne&aniHX'B 
cayqaflxob) FopOACRHMH no Aisci^finjinHapHUM'B A^jiaM'B IIpncyT- 

CTBlflHH Ba AOJIffiHOCTHIiIX'B JHECB FOpOACRofi R SeMCROli CJ[yffi6u H Ha 
3eMCRHX'B Ha^aJIBHRROB'B. 

HUH% HaAJieffiHTB BHflCHRTB CaMUfi HOpflAOR'B npOHBBOACTBa 

AHCiilHnjiHflapHBix'B KbsTb o6rB 9TBx% AOJ[SHOCTH£ix<B jiHsiax'B, h6o, 
aa HonpeAOCTaBJieHieM'B OAHHOJiHqHiiiM'B na^ajiBCTBaM'B HajiaraTB 
Aane jierRia AHCi^nnjiHflapHBifl M^pu^B'B btom^ oTHomemH AOJaseH'B 

19 
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6£iTB co6jiK);taeM'L h'6crojibro 0TJ[HqH£ar& ot^e o6iiiaro nopflAos'B 

OcxaHaBjiDBaflCB) npesA^ Bcero^ ea jifbzsix'h oSrb OTB^TCTBeH- 

HOCTH AHIt'B SeMCROft H TO^OACROfi CJEyHGu, BoMMHCifl npHHHJia BO 

BHHMaHie, qTO no A^ficxByiomHM'B 3eMCR0My (ct. 129) h FopoAo- 
BOMy (ct. 144) nojioffieBiflM'B, ffiajcoSu na pacaopflneeifl YnpaFB 
MoryT% 6htb npRHOCRMU, no ycMOTpd^aiio sajiyioniarocR, FySep- 
HaTopy nan noAJiesan^eMy 3eMCR0My GoGpaniH) hjih noAJfeasanieft 
/I^yM'fi^ no npnHaAJteiKHOCTn, a no ct. 133 3eMCRaro h no ct. 148 
FopoAOBaro nojomenifi A'^ft o6i^ OTB^TCTBenHOCTH oBHa^eHHux'B 
JEHICB B036y»AB>H)TCfl B'B FyGepHCROMrb no BOMCRHMrb H ropoACRmrB 
A^JiaM'B IIpHcyTCTBiH pacnopRffieHiflMH FySepaaTopa hjih nocxaHO- 
BJieniflMn noAJiemamnx'B 3eMCRaro CoSpanifl hjih FopoACRoft ^ynu. 

Brn me npaBHJia aojikhki jio^b B'B ocHoay n SyAymaro AHCiin- 
njinuapnaro nopflARa B'B OTHomeHin AOJiffiHOCTHUX'B jiritb ropoA- 

CROft H BCMCROft CJiysSu. 

noAJieffian^iH /J^GtcntRnJiBnapHEia IIpHcyTCTBia aoashu sau^- 
nuLTh coSoH) na^ajEBCTBa, BoaSysAaiontifl AHCi](HnjiiiHapHoe npoHS- 
BOACTBO, a noTOMy nocTaaoBJieHifl 3eMCRHX'B GoSpanifi h FopoA* 
CRHX'B /I.yM'B n npeAJKOsenifl FyGepnaxopoB'B 06% oxBi&TCTBeHHO- 
CTH OBHaqenniiix'B aoashocthux'b jkhi^'b noAJieffiarB oSpanieniio B'B 

9TH IIpHCyTCTBifl. Ha pflAy CB CHM'B B'B BHAy HenocpeACTBeHHHxt 

cnb /],nci^nnji]iHapHUMH IIpncyTCTBiflMH cnomeeift qunoB'B npoRy- 
popcRaro naABopa^ npeA'BflBJtflH)n](HX'B saRJiEO^eHifl bb sacd^A&HiHX'B 
npHcyTCTBiil, H B'B BHAy Jieacameft na npoRypaTyp* o6fl8aHBOCTH 
uevoflCh o BOsSyasA^uin OTBi^TCTBennocTn a^JishocthiiIX'b jihicb sa 
npecrynHBifl A'^nnifl no cjiys6£ h cjEyaseGniiifl npoBHHHOCTn, Kom- 

MHCifl npnSBaeT'B COOTB^TCTBenHHM'B AOnOJEBRTB coo6nieBiflMB qH- 

HOB'B npoRypopcRaro naASOpa nepe^enB ocHOBaHift, no rohm'b B'B 
/l^ncilHnjinHapHBix'B IIpHcyTCTBiflX'B na^BnaeTCfl nponsBOACTBo 
A'feJi'B o cayiseSHUxo^ np obhhhoctbx'b jihi^'b scMCRoft n ropoACRott 
cjiyffiCu. 

KaR'B yse saM^qeno Bume^ a^^ seMCRsix'B u ropoACRRxib ciy- 
sam.HX'B ^HCi(Hnj[HHapHUfl IIpHcyTCTBiR 3aM'fiHHK)T'B C060H) na- 
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^dJEbCTBa^ B0d6yHA&^uii& A^icitniuraHapHoe npoHSBO^CTBO. Goo6« 
pasHo c6My B B^ BH^y CT. 67 HaAJiesajio 6u BOBjioasHTb aa jQIJHC- 
i^oajiErBapHoe [IpHcyTCTBie HCTpeGoBaeie opb oSBBHfleiiaro b^b npo- 
BHHHOCTH c;iyffiaiaaro o6%HCHeHifl, co6npaHie no A'^Jiy cnpaBOR'B h 
npoHSBOACTBo HBCJi'&AOBaHiff^ 6yA6 xaROBoe noxpeSyeTCfl. 

3acHM<B Be noAJfesHTrb coMB'&flifO, ^to 4»yBRitiH TySepHCRHX'B 
no AHCiitiinjiHHapHUM'B jt/bjLBM'h npHcyTCTfiifi A^fl ropoAOB'B C.-jQe- 
TepCypra, OAeccu, .CeBacTonojifl, Kep^H, KpoHmraATa h Hhro- 
jiaeBa nepeHocHTCfl Ha y^pefiSA^eMUH b'b hexx, corjuaoHO ct. 51 — 
53 HacTOflniaro YcxaBa, FopoACRifl IIpHcyTCTBifl no Anci^iinjiHHap- 
Huurb fifbjLdiWh. p^iiJLfkH cm oroBopRy bo^ BanacR'^, KoMMHcifl naxo- 

AHT'B HBJinniHHM'b OC060 OFOBapBBaTB oSCTOflTeabCTBO 9T0 B'B T6R-- 

CT^ npo6RTa n nojiaraerB) vlto OAHoro conocTaBJieHifi ct. 73 co 
CTaTBflMii 51 — 53 6yAeT'B ^ocTaToqeo HJia npaBiiJEBHaro piimeHiH 
Bonpoca ROMneTCHTHOCTH Toro HJOTH Apyraro /I^HCi^HnjDLHHapHaro 

IIpMCyTCTBiH. 

Oon^BM'B oGpasoAfB ycTaHOBHB'B H% CT. 73 npoeRTa nopH^oR'B 
Ha^aTin B'B no^Jie^au^eM'B /I^BcaHajiHHapHOM'B IIpHcyTCTBiii a^je'b 
o6'h OTB'&TCTBeHHocTH BCMCKnx'B H popoACRBX'B cjiyacamHX'B, KOM- 

MHcIh B'B CJl'^AyiOaXBX'B AByX'B CTaTBHX'B yRaSLIBaePB, B'B RaRHX'B 

cjiy^aHX.'B IIpHcyTCTBifl caMH najiaraiOT'B BBucRaHiff na npoBHHHB- 
mnxcH ropoACKHX'B h seMCRHX'B ji^bHTesielk n B'B RaRHX'B ohh, no 
npeABapHTCJiBHofi pa8pa6oTR'6 flfijio,^ npeACTaBJocHiOTib onoe na pas- 
p^menie MnHHcxpa BnyTpeHHiix'B Jlfix'h^ ROTopuSf bhocht'b a^jio 
na oScyasA^Hie o6pa8yeMaro narB cocTaBa ero CoB'^xa ocoSaro 
JH^ncitHnjiBHapHaro IIpHcyTCTBifl. IIpH HSJioseHiB BTnarb CTaTeS 
BoMMHcin pyROBOACTByeTCflf yRasanHBiMH B'B ct. 54 npoeRTa npe- 

A'fiJiaUif AKC1](nnj[HHapH0& BJiaCTH IIpHCyTCTBifi OTHOCHTeJIBHO T'fiX'B 

HJiH ApyraxT> jiHi^'B seMGRoft H ropoACKoit cjiysSBi^a RaR'B CTaTBfl54 
B'B CBOH) o^epeAB npeACTaBJineTCH BecBMa Gjehbroh) ct, noAJieaca- 
n^HMH npaBHdiaMR 3eMCRaro n TopOAOBaro nojosenifi, to n oKaBu- 
BaeTCH) ^To AHcqnnAHHapHoe nponsBOACTBO o npOBUHHOCTflX'B cjiy- 
a^aniHX'B no seMCTBy n ropoACROMy o6n^ecTBeHHOMy ynpaBJEeniio 
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6yA6TB Majio v^m'b OTAH^axLCfl 0TB nopflAHa^ ycTaHOBjenHaro 
B% BaROHonojioiKeHiflX'B 1890 h 1891 toaob'b. 

IlepexoAfl vh A'&JiaM'B o SeMCRnx'B yqacTRoaux'B HaqajtLHE- 
Raxi, PeABRi^ioHHafl RoMMHciff npHHfljia wh cooGpameflie: 

1) ^To flsrb qHCJia AHCitHnjinBapHiJX'B BBUCRaHift, ycTaHOBJieH* 

BhlX'b H FB A'fifiCTByiOmeM'B 3aR0R0AaT6ABCTB^, H B'B npOCRT^ 

YcTaBa CjiyseSHux'B npoBUHHOCTflxB) FyGepHCRifl IIpHcyTCTBia*, 
fia ocHOBaHm ex. 136 Ilojioffi. Sen. Ha^., ynojiBOMoqeBbi cBoeio 
BjiacTBH) HajiaraTB aa chx<b HaqajiBBHROB'B toabro saif^qaHifl a 
BuroBopu; 

2) qTO B'B T^x'B ase npeA'&xax*B HopMHpoBaHa bb ot. 54 Ha* 
OTOfln^aro npoeRTa RapaxejiBHafl BJiacxB FySepHCRHX^B no jijiovifi- 
iU0HapHUM<B A&iaM'B npncyTOTBiil HaA'B 36MCHHMH yqacTROBUMB 
HaqajiBHHRaMH; 

3) qTO B'B BHAy ripaBHJia craxefi 46, 66 n 69 npooRxa, Ilpncyx* 
cxBifl AOJiBCHU Ba&ifiHHXB C060M) HaqajiBCXBa^ B086y2SASkH>iiiifl[ 
ARCi^HnjiHBapHoe nponsBOACXBO oxHOCHxejiBHO SeMCRsrx'B HaqajiB- 
hhrobb; 

4) qxo cooSpasHO ceMy, a xaRsse B'B BRAy ex. 135 — 137 IIojio* 
meHifl o SeMCRHxrB yqacxROBUx'B HaqaxBHRRax'Bi Bcb AOHeceaia b 
cooGmeaia o cjiymeCHBix'B npoBHUHOcxRX'B 9xbx<b HaqajiBHHROBrB 
AOXSHU GuxB o6pamaeMM bb FySepHCRifl no AHCi^HnjiHHapHiaH'B 

A'i^JiaM'B IIpHCyXCXBifl, OTB ROXOpUXrb BaCHlTB H AOJISHO HCXOAHXB. 

xpeCoBaHie oO'BflcneHitt otb oSBHUfleMux'B b% npoBHHHOcxflxrB 

deMCRRXB HaqaiLHHROB'B H npHHRxie no A'^^ATB O HHX'B M'bp'B^ 

yRasaHHUXB B'B ex. 69 npooRxa; 

5) qxo Ha paAy cb AoneceHiaMH n isajEoSaMH AOJiffiaocxaurb n 
qacxHUX'B juajih cji'&AOBaj[o-6ia) no npHM'bpy ex. 73 npoeRxa^ ysa- 

SaXB^ H OXHOCHXeJBHO 3eMCRHX'B YqaCXROBUXB HaqajEBHHROBB^ Ha 

npeAJTOHenia FySepnaxopoBB h na cooSQeaia qaaoB^B npoaypopr 
CRaro naABopa; 

6) qxo no HaAAeffianieft paapaSoxR^ pfijis, o cjiyaffeGaoii npo- 
BHHBOCXH SeMcaaro HaqajiBaHaa^ Moryn^eft BJieqB Oojribe CTporia 
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BaucRaaiff, ^^m'e saM'&'iaHifl h Buroaopu, ry6epHCHoe Jlfloj^nium'- 
HapHoe npHcyrcTfiie) no npsM^py npaBHjL'B^ npHHHTUx'B vi ct. 74 
n 75 OTHOCETejiBfio seMCRHxnb H ropoACRHX'B cjiyisaniHX'B, Aojukho 
8B0CHTB jffiso MHHHCTpy BHyxpeHHEX^B ^&i'B ji^K np6AJiomeHiH 
aacHMrb ouaro Ha oSoysA^Hie oCpasyeMaro npH Mhhhctp'6, ub^b 
eocTaBa ero GoBi^Ta, jD^HCi^iinjLHHapHaro IIpHcyTCTBifl, h 

7) ^t6 TaROft nOpHAOR'B 3% CyiI](HOCTH GjJIfiTh BeCBMa^GjEHBRHM'B 

in&nopflARy^ycTaHOBxeHHDtfyHUHft ct.137 h 140 noji.o 3eM.yqaoTR. 
flaq. 

Gtbtbh 77* HaianbCTBy, onpe^ibJiHiOBDieMy K'b aojiahocth, 
nj^eAOCTaBJuieTCfl nocTanoBHTb o BpeM eHHOMi*, ao ptmeHifl xhjukj 
jcTpaBemH OTitaaHHMaeiioit aojibkhocth noAHHHeHHaro,o6BHHAeifaro 
BTh cj9[y»e6Hott npoBHHHOCTn, BJieKynqett yAa^eme ot'b 40ji»hocth* 
Ha^ajibCTBO o6fl3MBaeTCfl npH6']kraTb ivb ceaiy jiiiinb bi> cjiy^a'fe 
KpafiHeif Bii TOBii» Heo6xoAHMocTH, crh AOHecemeM^ o6i» ochobb- 
HiflX'b npuHHiifl TaKofi M'fcpbi TjiaBHOMy HanajibHHRy noA-neRca- 
n^aro B^fc^oMCTBa. IIpaBHJio cie He pacnpocTpaHHeTca hb aojirchoct* 
Hbixii jiBq'B Bbi6opfloii cjiym6hi. 

GTBTbH 78#OTHOCHTejibHO 8eMCKBX'b ¥ lacTKOBux'b Ha'qaiiibHn- 
ROB'B BpeiieHHoe9B'bHeo6xoAHBibix'b cjiynaflX'b^ycTpaHeHie orb 40Ji»- 
fiOCTH npH B036yaiflfiBia ARCsiHnjiHHapHaro npoHSBOACTBa o cjij- 
aRe6Hofi npoBHHHOCTH, BJieKyntefi y^ajieHie orb AO^nmHOCTH, npe- 
AOCTBBJiAeTCH TyGepHCKOMy no AHCi^HnjiHHapHbui'b ^'fe-saBTb IIpH- 
<;yTCTBii09 HB o6fl3aHHOCTb Koero BOBJiaraeTCH HemeA-neHHoe xoae- 
.A6Hie AO CB'tfi,±ma MnHHCTpa BnyTpeHHHX'b J^'bJ^'h o6'b ochobb- 

BiflX'b npBHfllifl TBKOtt M'fcpbl. 

PaBCHOTp&Hie rjiaBU 3-ii Hacroflmaro npoeRTa yRasuBaerB, 

^TO Hi^ROTOpblH HB'B npOBHHHOCTe&, npeAyCMOTp^HHUX'B B^b OHOft 

H oGxoHeHHuxrb yABJieHieiirb orb aojlshoctr, npeACxaBJiRiOTCfl,-^ 
d TO^RH Bp'&Hifl cjiyaRoGHoft AHCitHiiJiBHbr^ wh rnHpoROifB BHa^eHm 
BToro cxoBa, — cymecTBeHBO aanHUMH. 

HejibBfl He npeAycMOTp^TB boshoirhooth y^sHeHifl cjcyBan^HM'B 

BTOrO pO^a npOBHHHOCTH npH 06CT0flTejlbCTB€kX'b) HBCTOJIBRO HeSjiaFO- 
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BHAHUx'b, ^T0 AaiiBH^^fimee, — xoth hb RopoTKifi cpoR'B^ — ocraBjie- 
Hie oGBHHfleMaro b'b AOJinuocTH 6ijao 6u conpflseeo cb HBHUifB 
AAA Ad'HH^ro ycTaHOBJieHifl ymep6oM'B b'b oGmecTBeHHOirB hh^hIh 
HJU[ Q% npflMOK) onacHOCTBBD A^H noffAeps&Hifl BHyrpeHHflro 
nopsABa B'B xoa'& A^a'^ onaro. — MesAy t&mb npii Bcefi HecjioacHO- 
CTs AHCi^HnjiHHapHaro npoHSBOACTBa, npoeRTHpycMaro RoMMHcieio, 
TeqeHie onaro cb na^ajia fl^bjia ao BcrynjieHifl p^meHiH b'b saROH* 
Mjjo CHxy HomeT'B noTpeSoBaxB aobojebho SHa^HTejibHaro ape- 

JEejtaxejiBHO-Jin^npHBTHX'BycjiOBiHX'B^BO ^^to 6iiI to hr CTajio^AO 
BCTynjiemfl bb cnjiy p^meHia ocraBJiflTB o6BBHfleMaro npH OTupaa- 
ji6HiH ero AOJiiKHOCTR? KoMMRcifl He c^HTaerE bosmohhum'b yTsep- 
AHxejUHO padp^mHTB btoitb BonpocB n nojiaraeT'B B'B t^x'B cjiy- 
^aax'B, RorAa no YcTaay o CjtyseSHiiix'B IIpoBHHHOCTflXB a'^^P 
Momei^ ROHqRTbCH yAajLeeieM'B o6BHHfleMaro otb aoashocth^ — 
AonycTHTB apeMeHHoe ero ovb nea ycTpaHenie BflacTBio naqajiBCTBa^ 
Ha3HaqaH)ii^aro b'b aojixkhocth. — Heo6xoAHMO tojibro oGcTaBRTB 
TaRoe BpeMeHHoe ycTpaHenie ycjOBiflMH, oSesne^RBaiomHMH npH- 

M'^HBHie OHarO cb OCo6oH> OCMOXpnTejIBHOCTiK), TBROBU, no MH'fiHiR> 

BoMMHCiH, npflMoe yRasaHie B'B saRon^ na npHM'^HeHie erofi M^pBi 
TOJUbRO B% cjiyqaflX'B Rpafiaefi hboCxoahmocth h aM'^Heaie ycrpa- 
HflionieMy Ha^ajiBCTBy bb oSasaHHOCTB aobochtb noAJiemaii^eMy 
MHHHCTpy HJiE BOo6nie TjiaBBOAiy HaqajiBHHRy B^AOMCTBa o6^ 
ocHoaaHiflXB npHBJixifl aroft Mifipu. HesaBHcnMO ottb cero naAeffi* 
HUAfB cpeAOTBOM'B jifiK oCysftaHiH onpoMer^HBaro ea npRM'^Hemfl 
CyAGT'B cjiysnTB a^a Ha^ajiBCTBa mucjlb o tom'b^ ^to ORonqaTejiBHoe 
yAajieHie coctostch tojibro no pl^nieniH) o tom% /IJHCiiHnjiHBapHaro 
IIpHcyTCTBiH, H Beo6xoAiu(iocTB BCJi'^A^i'Bie cero hm^tb bb bhaj 

B^pOflTHOCTB OROH^aTejtBHarO OCTaBAefliH B'B AOJEffiHOCTH o6BHHae- 

Maro, ROTopufi CAHmROMB nocn^niHO ycTpanea'B SujfB ot% hbh no 
pacnopflffieaiH) Ha^ajiBCTBa. HepcneRTHBa 8Ta Ao^ffiaa HeaojiBHa 
noGyAHTB Ha^ajiBCTBO ocuoBarejiBHO o6cyAHTB BBBeACHHoe Ha hoa^h- 
HeHHaro oSBRHeme npesA^? q'fiM^ p^mnTBCH Ha pacnopflseHie 
o BpeMeHHOHfB ero ycrpaneHiH. 
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OcTaHSBJiHBaflCB ffijil^e Ha qacTuoMOb Bonpoc^ o (tom^b, cji!&- 
Ayeirb jih b'b bthx'b cjiyqaflX'B yMeuBioiaTB pasM^pu npoHSBO^HMaro 
oGBBHfleMOiiy coAepsaHiff, KoMMHcifi npnxoAHTB b'b OTpHi](aTej[B- 
HOMy ero paspd^meHiH). /IJHCitHnjiHHapHoe nponsBo^cTBO ho ecTB 
yrojiOBHufi npoiieccB, npH RoropoifB bua^^^a hojihoctbh) co^tepsa- 
Hifl ycrpaHeHHOMy otb ;tOASHOGTH o5BHHHeMOMy b'b tasrom'b npe- 
CTyajLeam Morjia 6u Sutb n^&CTBBTejiBHO HecnpaBeAAHBOio; cjiy- 
me6nua npoBHHHOCTH^ cpaBHHTejiBHO cb npecTynHHMH A^AHiflMH no 
cjEys&6, HM:6H)TrB MeHBmyio BasHocxB, a^ vl canoe npoHseoACTBO 
A'&ia B'B /I^Hci^HnjiHHapBOM'B ITpiicyTCTBiH ROBe^HO SyAeT'B ropa^Ao 

MOfld^e np0A022RHTejlBBUM'B, q'fiM'B B'B yrOJIOBBOBTB CyA^) TaR^B qTO H 

BUAB^a coAepsaHifl 6yAePB oTHOCHTBCfl r'b Soji^e RpaTROMy opoRy. 

Ha BTHX'B oeHOBaaiflxrB npoeRTiipoBaBrB ct. 77, BoMMHcifl pas- 
c^HTUBaerB) ^to BBeAenie en bhb YcTaBrB AOJiffiHO B'B SHaqBTeaBHoft 
CTeneHH napajiBSOBaTB Bospaffieuifl npoTHB'B pacnpocTpaHeBifi ahc- 
ilHnjiHHapBaro nopHARa Ha Bce rpasA^'HCRoe b^aomctbo co cxoponu 
joLHi^'B, ROTopufl npeAnoqHTaK)T'B HBiH^mkifi nopHAOR'B p^menifl 

A'&Sa eAHHOJEH^HBIM'B HaqaJUCTBOM'B fla TOM'B C06CTBeBH0 ocHOBanm, 

qxo OTTB cjiyBtaniaro^npoBHHRBmarocfl B^BBasHOM^ynyiueHiH^MOSHO 
BeMeAAeHHO H86aBHTBCfl H He npHxoAtarcH ji^a cero omHAaxB ROHi^a 
AHCi^HiuHHapHaro npoHBBOACTBa. 

Hs'B oSn^aro npaBHJia ct. 77, npeAocTaBJEBiomefi BpeneHHoe 
ycTpaneme cjiysaniato HasHaqaionteMy r^b aojebchocth HaqajiBCTBy, 

BOMMHCifl HaXOAHTB npaBBJIBHUMrB AOnyCTHTB B'B CT. 78 HS'BflTie 
OTHOCHTeJIBHO SeMGRHX'B YqaCTROBBIX'B Ha^aJIBHHKOB'B (ROTopue 

HaanaqaiOTCfl BjiacTBio MEHHCxpa BnyTpeHHnx'B Jl^'bjL'h) h paspl^- 
mHTB BpeneHHoe hx'b ycTpaHenie nocTanoBJieHieM'B FyGepHCRaro no 
ABCI^lnJ[HHapHBIl(rB A'^JiaMrB IIpHGyTCTBiH. OcHOBameM'B r'b ceMy 
AiH BoMiiHcin cjiymarB cyn](ecTBOBaHie yaRe btb A^&CTByH)nteMrB 
saROHl^ (cT. 141 HoA. 3eM. Haq.) xaRoro HMenno npaBHja h oSmnp- 
HOCTB npsAOCTaBJieHHofi SoMCRHM'B HaqajiBHHRaM'B BJEacTH, 6jraro- 
Aapfl qeMy ocxaBJieHie b'b aojishogxh 3eMCRaro HaqaJiBHHRa, neroA- 
HocxB Roxoparo oGnapyHeHa, npeAcxanjifljiocB 6hL oco6eHHo onac- 

HBDfB. 
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CTaTbfl 79. ^HCAnnjuraapHoe npncyxcTBie, 6yjifi npHSHaerB 
ueo6xoM,masHrb^ nonojLHHerB x^o nymnhnm copaBRaMH h MO»ex*b 
pacnopHAHTbCA npoHSBOACTBOHib npe^BapHTejEbHaro HSCjrbAOBamH 
(cT. 69). 

CTaTbfl 80. ^HCipnuiiHapHoe npHcyrcTBie^ iipe4[BapvrejiEHO 
HadHa^eHifl xbaa, k'b cjiymaHiio, pacnopflasaeTCfl HCTpe6oBaBiearb 
o&bacueam OTb odBHHHeiiaro, 6jAe TaKOBoe uwh npeAcraBJieiio He 
6ujio HJiH npeAcraBjeHHoe od'BflCHeHie npHasaeTCH npvcyTCTBieiiib 
HeAOcraTO^fliiiM'B. 

GTaTBA 81. ^HdmnaHHapHum. npHcyTCTBUM-b npexocxa- 
BJifleTCfl, vh cjiyiSLforb xpatt nett Heo6xoABMOCTH, noeraHOBJUiTb o 
BpeMeHHOHii, Bnpe^ MP p-bmemfl xtAa^ ycTpaHemH sui^'h^ o6bm- 
HHeMbix'b wh cjiy»e6Hux'B npoBHflHOCTflxi», B^eRymiHX'b y^ajEeme 
orb AOJJRHOCTH. O npHHATm dTofi M'bpbi npHcyrcTBieM'b cocTa- 
BJifleTCfl oco6oe onpe^'bJieHie, cb noApo6HbiM'b bii HeM'b Hsjose- 
meH'b no(MyatHBinnx'b ri» ceMy ocHOBamii. 

/I^HCi^iinjiHHapHoe UpHcyTcreie, uojiyqHB'B ottb HsqajEBCTBa 
o5BHHfleMaro nepenHcsy o cjcyaeCHoft ero npoBHHHOCTH, npHcxy- 
naerb K'B AHCifiinjiHHapuoMy npoHBBOxcTBy h Ha^HHaer^ npes^e 
Bcero CB pascMOTp^Hifl Bonpoca, npeffcraBJifleTCfl jih npe^BapHTejiB- 
Hoe paBp^meeie jifbjiei, eacTOJiBRO noaHBiM'B, qxoSu mohro 6b]jio 
HasHa^HTB ero r'b cJiymaHiio b^b sacd^A&uiH IIpHcyTCTBifl. 

EcjBCR, no o6o3p'fiHiH nepenRCRH, oRaffiercfl RaRas j[h6o vh neft 
HonojiHOTa, npenflTCTByiOiiiafl nocxaBHTB a^o HeneAiieHflo na paa* 
pinieHie, to IIpHcyTCTBie aojukho cano npHHRTB HaAAesauiifl M^pBi 

JVh BBIDOJIHeHiK) BCTp'^qaiOH^HXCfl B'B HeM'B npo6'6j[Ofi%. B'B qaCTflO* 

CTH npHGyTCTBiK), — coFJiacBO yRasaHHOMy Bbtme oGmeiiy npaBSJiy 
npe^'BRBMHin oSaRHfleMOMy BUCTasjieHBaro nporna'B Hero o6bh- 
ueflifl, — HacTOBTTB paaoMoxpibTB, 611IJ10 ak HcxpeGoBaHo oxtb Hero 
oSrBflCHeHie no BCbifB oGcxoRxejiBCXBairB ji/bjia h 6yAe oRaatercfl, 
qxo oS'BflCHeHie hjeh bobco ne 6bij[o npeACxaaieuo oGBRHReuBiMrb, 
RjiH npeACxaajieHHoe 06'BflCHeHie HeAocTaxoHHO, IIpHcyxcTBie 

AOJISHO CB CBOeft CXOpOHU OSaSoXHXBCfl HCXpeGOBaHieH'B O&BflCHe- 
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Hifl. — IIpH 9T0M1&, ROHeqHO, IIpHcyTCTBie Monaerh^ — oco6eHHO 
Rorxa noqeMy ab6o oSHapysHTCff crpeMJieHie oSsHHaeMaro Rrb 
saMBAJieHiio xo^a A^a: a) HasHaqHTB aah npeACxaiuieHiH oG'bflCHe* 
fiifl cpoR<B H aard^Mrb, 6) b'b cjiyqa'b HeAOCTaBjEeniH oGBHHfleMUM'B 
B«b cpoRi o&BflCHeHifl B'B OTB'&TB Ha BpyTOHHoe Buj TpefioBaoie^AaTB 
A^^ury AaJi^H'bttmee xBRffieHie h 6e3'B oGrBflcaeHifl o6BHHfleMaro. — 
IIpHBHaBafl sa DpEcyTCTBieifB upaBo nocryaaTB TaRHM'B o6pa8oirB^ 
KoMMHcifl He ycMaTpHBaepB oAnaKO hbaoGhoctr oooCeHHO oroBapH- 

BaTB BTO B'B npoeRT^, r60 H8*BflCH6HHBIH npaBa IIpHCyTCTBifl caMH 

co6o]0 BUTeRaiOTB HBOb jessameft aa neiirB oSaaaaHOCTn saCoraTBCH 
o HesaMeAJinTeaBaoM'B p'bmeHin BCTynaion](uxrB B'B OHoe ji/bJL'h n 
HB^B BupaseBHaro b<b ct. 66 BOBsp^aia aa Aa^y o^rBacHeaift, RaR'B 
Ha npaBO oSBaaaeMaro, otb nojiBBoaaaia rohm'b oanb MoncerB yRJio- 

HHTBCa. 

HesaBHcaMO ottb asjicmeHHaro^ IIpHcyTCTBie aojisho 5iiITb b^b 
npeABapHTeABHoficTaAia npoasBOACTBa oSjieqeno TaRHM a me npaBaMn 
Raaia^B'B Haxepecax'B paBrBflcaeHia A'^Jia^upBAOCTaBJieaBi CTaxBeH) 69 
npooRTa aa^ajiBCTBy^a HueHHO aaftiesaTB oroBoparB^qTO oao MoserB 
nonojtaaTB hImo aysauMH cnpaBRaMR a pacnopaAHTBca npoHSBOA- 
CTBOMTB npeABapHTejcbaaro HSCJi'bAOBaaia.— Ottb y CMOTp&aia IIpacyT- 
CTBiHGyAeTrBBaBRcbTBnpHaHMaTB bth M'bpuB'BCJiyqa'fiA^&CTBaTejEB- 
aoft wh TOMTB aaAoGaocTH. Ho cj^Ay^*!^ npa btom'b aaA^aTBca, ^to 
coBHaHie h6o6xoahmocth CRopf&fimaro ORoa^aaia b% IIpHcyTCTBia 
AHCitHnjiHaapaux'B Kbjn noGyARTTB oaoe oraocaTBoa b'b npaM^ae- 

aiH) HX<B CB OC060IO OCMOTpHT6JIBBOCTBH>.nO pa8a005pa8iK) SO o6CTO- 

HTejtBCTB'B OTA&iBaBix'B A^A% H B'B BHAy CBBBaaaoft CB CBM'B saBa- 
CHMOCTR npaaaTia Tofi ajia Apyi*ofi M'fipH ovh cy&BeRTHBaaro bob- 
ap^Hia aa jifijio^ KoMMacia ae cqaxaeT'B bobmosbum'b npoeaTapo- 
BaTB RaRoe jui6o ocoSoe nocxaaoBJieaie ajkb orpaaaqeaia caoSoAaaro 
B'B 9T0M<B oxaomeaia npoaBJieaia A'&flTeji^HOCTH ^acipinjiBaapaBix'B 
npHcyTCTBiil. 

Oaepx'B BHmeHBJioseaBBix'B aojiaoMoqi& chx% IIpHcyTCTaiil 
KoMMBcia noiaraerB aojieaaBiM'B npeAOCTaaHTB hm^b h Apyroe 
npaao, Aapoaaaaoe no npoeaTy (ct. 77) aaqajiBCTBaM'B, aasaaqaio- 
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uiHifB R'B AOJiacHOCTflMX, — opaBO Ba BpeBieHHoe ycrpaneHie o6bhha6- 
Maro OTB AOJiffiHocTK. — OcHOBaHifl^ no ROHMrB BOdMOAHOCTB xaROBaro 
ycTpaH6Hiji BOo6mfi npHBHaexcfl sejraTejKBHOH), npnB^eaH Kombih- 
cieiD BTb en oS'BflCHeHiax'B r^b ct. 77 upoeRxa. Spfioh me eaAJieasirrB 
saM^THTB, HTO OTB ^HGitHnjEHBapHaro npncyrcTBifl^ RaRi y^pes- 
Aenifl ROJiJieriajiBHaro, nejiBBfl osra^tb onpoMeTqHBaro nojiBSOBa- 
Hifl 9T0I0 BJiacTBK) H ^To, B'B npeAOTBpaiiteHie cero^ BoMMHcia brjiio- 
?HJia BrB CT. 81 npoeRTa npaBHJOta: 1) o npHii'fiHeHin AB>HHofi[ Mrbpu 
TOjiBRO B'B cayqaflX'B Rpafifien Heo6xoAHMOCTH n 2) o oocTaBJieHiH 
IIpHcyTCTBiflME HO ceMy npeAMery oco6b[x<b^ noApoGno MOTHBHpo- 
BaHHBix'B onpeA'&JieHift. 

GTaTBfl 82. O BpeMeHH paacMOTpliHiH xkjia wh 4nci(HiuiiHap- 
HOH'B npHcyrcTBu 3a6jiaroBpeMeBHO HaalbDDiaeTCfl o6BRHfleBiBitt, 

KOTOpblfi MOffieTl» HBHTbCfl B'B aacfeA^^ J^H JIHHHBIX1» o6lblICHeHiii. 

GTaTBfl 83* J^uc^llmJiBBaJ|^Roe IIpHcyTCTBie MosserB, 6yjs,e 
npH3HaeTi> HyaKHbim'B, noTpe6oBaTb odBHHHeBiaro k^b HaanaHeHHOMy 
cpoKy, nocpeACTBOiTB imcBMeHHaro BBiaoBa. HeaBRa BusBiBaeiiiaro 
B'B cpoR'B, 6e3T» yBa^HTejiBHBix'B npHHHH'B, He ocTaHaBJiHBaerB 
paacMOTp'bHiH x^^. 

Gtbtba 84« PasGflpaTejTBCTBO A'krB npoHSBOAiiTCH ycTHO npn 
8aKpBiTBixi» ABepflX'B, HO Bib HpHcyTCTfliH flBHBHiarocfl o6BHHfleHaro» 
ycTpanenie hji6hobb npHcyrcTBin npoH3BOAHTCfl no npaBHjawB 
ycTBBa yrojiOBHaro GyAonpoHSBOACTBa. 

GTaTBfl 85« npn paacMOTp'bHiH ^'^bjrh ^HCi^HnjiHHapHBifl HpH- 
cyTCTBifl ne noAHHHflH)TCfl HHRaKHM'B oco6eHHBiM'B ^opsiaM'B. Paa- 

6HpaTeJIBCTB0 HannHaeTCfl C.lOBeCHBIM'B ^ORJa^OM'B 06CT0HTaiBCTB'B 

4'&ia; B'B ry6epHCR0M'B h ropoxcRonfB no ahcuchh jnnapHbiM'B KbJtaM'b 
npHcyTCTBiflxi» AORJiaA'B x'fejia BoaaaraeTCA na o^noro h3i> HtHenoB'B 
npHcyTCTBifl. npeA'B nocTanoBjieHieifB p'fcmenifl IIpHcyTCTBie bbi- 
caymnBaerB aaRJiMHeHie junia npoRypopcKaro naAaopa (ct. SS h 
62) H aarbM'B OROHHaTe^BHBui o6ibflCHeHifl flBHamarocH itb paaGopy 
KhA^L o6BHHfleMaro. 
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CraTBH 86« PJkmemfl ^HCniHnjHHapHMBm lIpHcyTCTBiflMH no- 
CTaHOiuiJiiOTCH no 6ojibinHHCTBy rojiocoBi> npHcyTCTByiontHxi*^ npH 
paseHCTB'b rojiocoBii, OTxaeTCH npexnoHTeHie MH'bHiio, npHBATOMy 
npeAcbAaTaieBn* npHcyTCTBU. PfemeHie aoabuho aaRjiioHaTb B^b 
ce&h KpaTKoe BaiOJKeme o6cTOflTe.iBCTBi» xbssi^ cyntHOCTb p'bme- 
ma H yKaaaHie noAJieaKaotHX'b aaKOaoB'b. 06i»flBjieHie p'bmeHifl mo- 
seTb 6uTb oTJioseHO ne 6oji'bej naxrb na Tpn aha. IIpeACTaBjeHie 
^HcniHnjiHHapHbiM'b DpHcyTCTBieBCb Aono.iHHTewibHbix'b K'b p'bme- 
Huo o6'bHCHeHitl B^B Bucmyio HHCTaHpiio He ^onycKaeTCH. — Ho- 
CTaHOB^eHHoe p'tmeme oS'ba&ifleTCH Ha^HnnoMy o6BBHfleMOMy He- 
Me^jeHHO, a OTcyTCTByioiqeMy oho o6'bflBJiHeTCA na HHCbM'fc. 

CTati.H 87. npH Ha;,o«eHiH AocA^HHapHMxi. BSMCKamft 
40JQ[aKHa 6biTb npHHHMaeua bi> coo6pameHie npeAmecTByron^afl cjiy- 
2Re6HaA A'bHTejibHOCTb o6BnHfleMaro. 



/I.'b&CTByiomiK nopH^OR'B npoH3BOACTfia AHci^EnjiiiBapHaro cy^a 
no cyAeSHOMy B^AOMCTsy onpoA'^JifleTCfl ct, 277 — 285 Y'lp, Cy^- 
YcT. cjiiAyH)iiinM'B o6pa80M'i>: b'b IIpaBHTejibCTByiDiiieii'B OeHaxii 
AHC]:(Hna0flapHU9 A^d. pascMSTpHBaiOTCH B^b BucmeM^ /I^Hcqanjin- 
fiapHOMX DpHcyTCTfiiH, a b'b GyAe5HHX'B najtaTaxrb h ORpyffiauxrb 
CyAax'B fi<B 06iiieM<B CoSpaHin /IjenapTaMeHTOB'b IlajiaTbi hjiii 

0TA'&B[6Hi& OyAA, BpeM6BH paSCHOTp^Hifl KbAGk HBB'blAaeTCfl 06fiH- 

HfleMfaiii, ROTopufi HM'be'rB npaao HBHTLCfl kb axoMy BpeneHH B^b 
cyA'B AJifl jiH^HUX'B oSxACHeniil. IIpHcujiRa noB'lipeHHaro Be Aony- 
CRaeTCH. — CyA'B Mosepb^ 6yA6 npHSHaeirb HysBHuifby HCxpeSoaaTb 
oSBHBfleMaro R'b HasHaqeHHOMy cpoRy, nocpeACXBOM'B nHCBMeHHaro 
BbiBOBa. HeflBRa BusEiBaeMaro b'b cpoR'B) Sesrb yBamHTeabHuxrb 
npHqHH'b, He ocraEaajiHBaerB paacMOTp'^Hiii a'^^^- B'b js,^dk\% 
AHCifHDJiHHapHiiix'b ycTpaHeoie cyAeft AonycRaercfl na oSn^eifb 
ocHOBaaiH. — /l^iuia AHCi^HaAHHapHUfl cjiyniaiOTCfl npn saRpuTbix'B 
ABepflXB. Ilpn paBCMorp'&HiH ohux'b CyA'B He noA^HHflercfl HHRa** 
RHM^b oco6eHHbiM'b <^opMaM'B, HpH^eMX HopflAOR'b oSobflCHeHifl A'^Jia 
daBHCHTB HCRjfioqHTejrbHO OTTb ycMOTp^flia cyAa; ho npeA'B no* 
CTaaoBJieHieM'b p'^memH CyA'B BUCJiymnBaerrb 8aKjiK)qeHie Ilpo- 
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Bypopa HJiH OSepx-IIpoRypopa) no npHHaAJieaHOCTH, a saT^M'B 
OKOH^aTeABHua 06'BflCHeHifl no:[(cyAHMaro. P^bnieHie cyxa 06'b* 
HBJifleTCfl fiajiH^HOMy noAcyAHMOMy HeiieAiieHHO. ^xh BBicjiymaHifl 
p'6ni6Hifl^ DOCTaBOBJieuHaro m OTcyTCTsiH noicyAHMaro, oh'b Tpe- 
6yeTCfl B'B cyA'B^ a ecjn HaxoAnTca Ha Ci[yflc6'6 B'b cyAl^ Apyi^ro 
ropoAa, to pj^menie oSiiflBjifleTCfl eaiy b<b OCofeM'L CoSpaHiH cero 
nocji'^^AHflro cyAa, npE saKpuTux'B ab^P^^^* — Pd^meHie, onpaBAu- 
Baion^ee npUBJieqeHHaro r^b AHCiiHnjinHapHO& OTBi^TCTBeuHOCTn^ no 
ecTynjieHia B'B saROHHyK) CHJty, nyCxBRyoTCfl B'B cjiy^ai^ npocBSu 
onpaBAaHHaro, B'B OeHaTCRHxrB B'^aomocthx^b. — Pinieflifl, rohmh 
noJioseHo cA'^JiaTB MnpoBOMy CyAB'b hjih CyAe6uoMy Cxi^AOBaTejiH) 
upeAOCTepeaeHie, HoryTB^ no ycMOTp^Hiio cyAa, 6utb o&BflBJieHij 

HMTb n B'B M'bCVb BXrb SHTejIBCTBa, 

05o3p1^Bafl xaRoii uopHAORrB, BUAepsaBmift yase HCRycB npaR- 
TR^ecRaro npnM^neHifl^ PeAaRi](ioflHaH KommhcIh flaxoARTTb ycxa- 
BOBJieHie cxoACTB6HHaro cb HRMrB pasSHpaxejiBCTBa Bnoju'b i^&ie- 
coo6pa8HbiM'B^ RaR'B no 6oj[Bmefi jierKOCTH ycBoeflifl b'b shbhh 
nopflAKa (xoTfl 6h no ApyrOMy B'^A^MCTBy), cyntecTByH)niaro yae 
CB noJiBSOK), q'&M'B HOBott npoiteAypU) na npaRTRRd^ eu^e ne Rcnu- 
Tannofi, xaRi* r B'B ocoSeHHOCTR noroMy, qxo rjiaBH'&iimifl ochob- 
BBifl ^epxu AHCURnjLRHapHaro npoRSBOACxea b^b cyAoGHOMrB Br6A0M- 
cxBd^, RasyxcR KommrcIr sacjtysRBaioniRMH nojmaro co^yBcxBifl. 
^epxu BXR — ycxHOCXB npoHBBOACXBa, npaBO oGBHHfleMaro npRcyx- 
cxBOBaxB npR paBSop'b A'^^^? ^^s"^ oSflBaTOABHoli npR tom'b hbrr 
ero R'B pasSRpaxeJiBCXBy, npocxoxa <»opM7b npouecca, npeAOCxasjieBie 
o6BRHH6MOMy ROCJi'^AHflro cjioBa, yqacxie IIpoRypopa (npRxoM^B 
RaK% 6jiH)cxBxejifl saRc^a, a ne RaR'B oSBRHHxejifl), h oS'BRBjreHie 
p^meHifl uajiH^HOMy o6BRHfleMOMy. 

B'B jifhs.'b^ Roxopoe^ no coAepaRafliio CBoeMy, 6j[R8ro noAXOAHnb 
R'B p/bAawh yrojioBHUM'B, 6ABa jir flacxoHxx huh^, qpearB xpnAiitaTB 
cjiRmRoifB jf&rB nocj'fi cyA66Hoft peoopMBi, HaAoSeocxB A^KasBi- 
BaxB npoRifyniecTBO ycxearo npoasBOACXBa npeA'B nRCBMeHHB[Bi*B. — 
YcxHOCTB npoi^eoca ecxB oarh'b bb'b ycxoes'B Hosaro cyAa, HanSo- 

a'be Rp']&nRO BOABOpRBmHXCR B% pyCCROfi aRSHR, h CXOPOHHHROB'B 
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nHCiiM6HHoft cyAe6H0& npoi^e/typBi TenepB, * noBHAHMOMy, BOBce 
yae He BCxp^^aeTCff. 

EcTeCTBBHHUM'B OOCJI^ACTBieM'B yCTHOCTH npeAGTafiJKfleTCff 

npsBO oGBUHaeMaro ABHTBCfl m^ paaSopy h ycTHO saflBHTB npncyT- 
CTBia>, p^maionteMy jsfbuo 06% ero npoBHHHOCTH^ t% Aoboau^ roto- 
pue owh MoaOTTb npsBecTs Brb CBoe onpaBAanie. — EaKCB 6u hh Gujio 
o6cTOfiT6flBHo upeACTaBJieHBoe hm% imcBMeBHoe oG'BflCHeBie, b'b 

BHT6pecaX<B ero M0H6T£ SuTB CyH^eCTfiBBBO BaiSBUM'B npHCyTCTBO- 

BaTB Ba paaSHpaTejiBGTB^ h ME^BO AaxB^ RaRifl noRaasyTCfl eny 
Bya&HUMB, 06'BflCHeBiH. — ^TO RacaeTCfl Bonpoca oSn^ oSflsaTejiB* 

BOOTH HBRH, TO yCTaHOBJiflTB BO BoMMflClfl BO C^HTaeTTB BH 
BeoOxOAHMBIAfB, HH CnpaBeAJIBBBUfB. Heo6X0AHM0CTH B'B BTOM^B 

n^Th no cpaBBHTejiBBofi BecjuoABOCTH 6ojiBmeii qacTH jnnLonjH" 
njmnapBBix'B pfbsrh^ Roxopufl r'b TOMy me sep'bARO Moryrs 
6bitb Bnoj[B'& paBrBflCfleHu bo BpoMH npeABapHTejiBBoil cTaAin ahci^h- 
njiHflapBaro npoHSBOACTBa. — HecnpaBeAJiHBUM'K ycTaaoBJieBie 
oGflsaTejiBflott bbrh 6hijio 6u noxoMy, ?to AHcannjiHHap- 
HUH A'^'A MoryTi> cnjiomB h phaom'b, A^^^^ npH oSBHHHxejiB- 

BOM'S HCXOA^) ROH^aTBCfl COBepmeBHO He3BaqilTeJ[Bfl£IM% B8BI<- 

CRaBieMrB H sacTaBJiflTB, npn 9THxrB ycjiOBiflxi^, npOBHBHBmarocfl 
cjEyaan^aro HenpeM'&flHO npHcyxcTBOBaTB npn pasGop^ Cbfjio 6bi 
BanpacHBiM'B orflromeBioM'B ero nojioseHifli ocoCeBBO HoyM^CTBUMrB 
TenepB, RorAa saoqfioe pasSHpaTejDLBCTBO AonynieHo no yroAOBHBiif*B 
A'bJiaM'B cpaBHHTeaBHO bobcb ho Ma^OBasBBiMrB. — Oh Kpyvoi, me 
CTopoHu oSflsaTejiBBafl ABRa, npn o6mHpBOCTH Bamnx'B npo- 

CTpaaCTB'B H BOSMOSHOfi OTAaJieHHOCTH oSu^BarO M'&CTa SHTOJIB- 

OTBa o5BHBfleMaro ot% M^CTa npe6biBaBiH /J^Hcu^HnjiHBapHaro npn- 
cyTGTBifl, Morjia 6u npeACxaBHTB BHaqBTejiBHua MaxepiajiBBBiH ji^a 
o6BHHfleMaro saxpyAaeBiB, Ges'B flyAAU oxpuBaa ott» Hcnoa- 
BOBifl cjiyme5HiiixrB oGflsaBHOcxefi. Ho^ ycxpaHflfl oSflsaxejiB- 
HOCTB BBRH, KommhcIh HOJiaraexiEi OAHaRO, ^xo no ocoGbim'b 
oScTOflxejiBcxBaH'B xoro hjih Apyraro a'^^^ ^ cjiyae6Boft nposHH-^ 
BOOTH, npHcyxcxBie MOHiex'B, vh HBxepecaxrB pas'BflCBeHifl pfbjL^ 
npHBflaxB Heo6xoAHMbiM'B BHA'bxB nepoA'B C06010 o6BHBfleMaro n 
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BucjiymaTB jih^huh oSrbflCHeHifl ero. — B'b TaRHX*B He ocoSeHHo 
^acTux'B cJiy^aflX'B npHSuaa b'b sacd^AttHie /I,HC^^^J[UHapHa^o npH-> 
cyxcTBiH^ nyTeaue paoxoA^J o6BRHfleHaro no abb'^^ b'b m^^cto npe- 
SbiBaHifl IIpiicyTCTBifl motjlk 6hi 6utb oxHeceHU na c^eirB RasBur. 

OcTaBaBJOEHBaflCB nQji^e Ha caMOM'B nopflAKi^ paaSHpaTejEBCTfia^ 
KoMMHcin, cji'bAyH npuM^py y^peffiA^aifl CyAeSnux'B ycTafiOBJie- 
Hi3[) HOJiaraeTB He HopMBpoaaTB c^opM'B h o6pHAOB'B npoi^ecca, h6o 
npocTOTa oGcTOHTejiBCTB'B 6ojiBniHHCTBa jifijirb cjKymeGflux'B npo- 

BHHHOGTflXrB yCTpaHHOTrB HaA06H0CTB B'B C06j[H)AeHiH CBOJIBRO HH- 

6yAB cjioffiHBix'B ^opMaABHOCTeii. Cii Apyroii se CTopoBU oTcyx- 
cTfiie perjiaMeHTai](iH b'b BaRoa'b MoaseTB coA^&CTBOBaTB ea npaR* 
THR% padBHTiK) oopM'B AHCiiHnjiHHapHaro npoi^ecca oooGpasHO ufb-- 
jLHM'b oScTOflTejiBHaro pasi^flCHeHifl a'^J'si o cjiyseSHUX'B npoBHHHO- 
CTflX'B H npaBHJiBflaro hx'b paspimeHifi; /IJHcaHHJiHHapHoe DpHcyr- 
CTBie He CT^CHCHO npHBflTB T'fi UJLU Apyrifl) He upoTHBopi^qan^ifi 
saRoay^ M^pu A'^ BBiflCHeHia ocraEoniarocfl TeMHUM'B oScTOHTeJUb- 
CTBa AAHHaro a'^^^'- TaR^B Bume o6abfiCHeuo, ?to cocTaajieHHBiJt 
EoMMHcieH) npoeRTB YcTaBa. ne ycTanoBJiflfl o6fl8aTejiBHoii hbrh 
CBiijifbTe3ie& B'B ^HHOBHHRy, npoHSBOAflHieMy npeABaparejiBHoe 
HBCJi'bAOBaHie A^ci^HajiHHapHaro a'^^sl, ne cr^CHHerB OAflaRO sroro 
^HHOBHHRa BUcaymaTB noRadaBiH xhicb, rohm'b hbb^cthu i"^ hjeh 
Apyria oScTOHxejiBCTBa. — IIoaoGho ceMy h /IJHCi^ErniuHapHoe IIpH* 
cyTCTBie, no mh^hik) Kommhcih, ne aojihho 6biTB jiHmeHO npaaa, — 
6yAe npHBHaeT'B cie aeoSxoAHMBiM'B, — npnrjiacHTB b'b CBoe sac'&Ad'- 
Hie A^fl Ad'^H HsycxHUX'B 06'BflCHeHifi cBHA^xejifl hjih me, nanpH- 
M'^p'B^ xoro ^BHOBHHRa, ROBBiy BOAenie Hscji^AOBaHifl 6buio nopy-- 
qeno. Ilpn btom'b oahero npHUHxie hjih aenpHHaxie xaRHX'B Md^p'B 
cjE^Aoaajio 6u npeAOcxaBHXB 6yAynie& npaRXHR'b npHM^Henia 
ycxaaa. — YcxaHOBJiflXB se hub^ ocoGuh o6'b bxom'b npaaHJia 6ujio 

6I1I, no MH'&HilO ROMHHCiH, He BHOJEH^^ OCXOpOffiHBlM'B, paBHblM'B 

oCpaaoM'B ona He c^HxaerB bobmohhum'b o6cxaBJiflXB oxBibxcxBen-, 
HOCXBH) HeflBRy qacxHaro ani^a - no npnaBiay IIpHcyxcxBifl, xaR^^ 
RaR'B ABCi^HOJEHHapHoe npoHSBOACXBo npecji4^Ay6'i^ rjiaBHi^fiinie 
it&iH oxpaneHifl BHyxpeaHeii cjiyseSnofi A^citiinjiHHbi h r% yaaRO- 
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HeeiH) Harb-sa dToro oSmerpasAaBCRoft CBHA'l^TeJDEbCRoii noBHHHOCTn 
Birrh AocTaTO^HUx'B ocHOBaaift. 

Ha pflAy c% AonynfeHieMfB sum^^ hm'^ioiiihx'b xapaRxep'B cbh- 
A'fixejieft, /I^HCi^HnjEHHapHUfl IIpHcyTCTBifl mofjih 6u npnS^raTB h 
R'b n^jmwh M^paMOb AJifl OBHaROMjieHifl ci> AORasaTeji&CTBaMH h 
Hxrb npoB'bpRH: pascMaTpsBaTB nncBMeHHUfl AORaaaTejiBCTBa, bei- 
BBiBaTB B AonpaniHBaTB^ b^b cjiyqa^ HaAoGHOCTH, 9RcnepT0B'B. 
IHnpORafl oopHyjiHpoBRa cxaxeii YcxaBa o IIpobhhhocthx'b drony 
He npenflTCTByex'B, a crb Apyroft cropoHu npocTOTa a OTaocHTejUB- 
Hafl MajiOBasHOCTB 6oj[Bm0HCTBa A^ci^HniiHHapHHX'B A'^Ji'B iio6y* 
mflfi,&j!i» KoMMHciio Boa/^epsaTBCff ot'b BRJOiio^eBifl B^b npoeRPB no- 
josHTejiBHiiix^ no BTOMy npeAMexy onpeA'^JieHift. 

He BBOAH noffpo6HBix'B npaBHJ'B o nopHAR'b npoi^ecca^ Kommh- 
cifl c?HTaeT*B OAHaRO neoSxoAHMbiM'B ycTanoBHTB^ ?to pasCHpaTejiB- 

CTBO Ha^HHaeXCfl CJIOBeCHBlATB AORJiaAOHrB 06CT0flTeJQ[BCTB'B fljbJia^ n 
BOMOSHTB npHTOM'B AORJiaA'B B'B ry6epHCRHX'B H ropOACRBXrB HpH- 

cyTCTBiflX'B Ha OAHoro narB qjieHOB'B HpHcyTCTBin. 9to noci'^AHee 
npaBBTjio RaseTCfl BommhcIh ii'fijiecooSpaaHUM'B, RaR^B cpeACXBO aji^ 
ycTpanenifl HesejaxeJBHaro BJD[iHHifl RaHi:(ej(flpiH aa pd^menie ji/hJiB, 
n uanrB M^pa, coA^fiCTByiomafl noApoSaoMy ocB'^AOMJieHiK) co bc%- 

ME oSCTOflTeJIBCTfiaMH A^Jia CO CTOpOHU COCTaBJIfllOnVEIX'B HpHcyT- 
CTBie XSLUPb. 

Kto HMeHflo HarB 'qjceaoB'B Ranoe a^ao AOJisea'B AORJiaAHBaxB^ 
9X0 BonpocB' BayxpeHHflro pacnopflARa, p'^menie Roero aoahho 
Bcero 5jiBse 6uxb npeAOCxaajoieHO caMHM^B npHcyxcxBiflifB h aaROHo- 
AaTejiBHUMrB nopflAROiiTB HopMBpoaaxB ero ne HyffiHO. R'B Mhhh- 
cxepCRHX'B me GoBl^xaxx, UpaBHxej[BcxByiomeMi> Cenax* h Focy- 
AapcxBeHHOBfB CoB^x^ nopflAOR'B AORJiaAa GyAexTB onpeA'fiJiHXBCH 
noAJiesantHMH Y^^pemneBiawi. 

IIpoeRxnpyeMOMy AHCi^HnjiHHapHOMy npoHaaoACXBy KommhcIh 
He HaxoAHX'B, no MajiocjiosHOCXH oaaro, nyasHUM'B npnAaaaxB xa- 
paRxepi npoi^ecca cocxnaaxejiBHaro, bxhm'b o6<BHCHflexcH, ^xo b^b 
xAx'B npHcyxcxBiflxrB (rySepncRKX'B h ropoACRRX'B no jijucnflujai* 

HapBBIM<B A'^ASkM'B' HpHCyXCXBiflX'B H B'B HpaBHxejiBCXByionieM'B 
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CeflaT^), Tfifb npeAHOJiaraercfl y^acTie 9hhob'£ npoxypopcRaro h 
o6ep^b-npoRypopcRaro uaASopa, oho, — RaR'b yae nocraeoBJieHO vh 
CT. 55 n 62, — cboahtch r'l npeAi>flB2eHiio cjEOBecHux'B BaRjooqenift, 
a He K'h oyHRitiflM'B o6BHHHTejiBHBiM*B. IIpH TaROM'B xapaRTepli npo* 
RypopcRaro y^aciifl ne npeAcraBJiHercfl ocBOBasift h r'b Aonyn^e- 
hIh) Ban^HTu b*b paBGapaTejiBCTB^ Kbjn o upobhhhoctax'b. Ona Be 
HysHa TaRKe noroMy, ^to iipH eecjiosHOCTH A'^a h OTHOCHrexB- 

HOfi yMCTBeHHOfi paSBHTOCTH o6B0HfleMBIX'B, 06jiaAaH)IIUlX'B S'B 1!0M7 

me (b'b 6ojiBnieK hjih MeHBmeit Roneqao CTeneHH) noBHafliflin b% 
BaROH'b, o6BHHfleMijfi, H Ges'B co^t^ftcTBifl npo^eccioHaxbHaro a;iB0- 
RaTa^ eyM^eT^B BUflCHHTB b naAJiemanie ott&hhtb onpaBAUBaH)- 
mifl ero o6cTOflTejiBCTBa. HeoSxoABMO jinniB ycTaaoBBTB b'b 
saROHii apaBO o6BBHfleMaro na noci<&AHee cjiobo vh npoiiecc^, 
Aa6fii r^wh oGesneqHTB eMy bobmoshoctb CA^jiaxB Rasy- 
ii^eecB eMy iiojieaHiiiMrb BaflBJieme nocji^ paacMOTp^Bia UpncyT- 
cTBiefifB BC^xrb AORaBaTejiBCTBrB B BucjiymaHifl npoRypopcRaro 
saRJUoqeHiH. JSperoino vh btom^b OTHouieHiB BHBMaHifl to oCeroa- 
TejEBCTBO, ^TO y^pesKAeHie CyxeSHUx^B yeraflOBjEeuift BrB nepBO- 
naqajBHoft GBoefi pexaRiuii (ct. 281) xonycRajio^ b^b HBB^terHux'b 
cjiyqaflxi, saoiBTy wh XRCi^BQjiBHapHOM'B cyA% no cyAe6H0My b^ 
AOMCTBy, HO 8acBif% TaRoft nopflAORrB 6£urB aaROHOMTB o cyAeCHOH'B 
HaA30p'6 20 Maa 1885 r. oxM^HeH'B. 

IIpHHflToe KoMMHcieio npaBBJio o cjiymaHiB jsfijia iipB saRpiii- 
Tux% AB^pflX'B npBeyTCTBiH cooTB^TCTByerrB^ no y6'6sA6HiED Kdm» 
MBcin, GBoitcTBaMrB ABCi^BnjiBHapHaro npoHSBOffCTBa: A^Jia o npo- 
BBHHocTflxrB, uo BHa^eHiio CBoeMy, MaitOBasHti, 3aTponiBaK)irB 
rjiaBHUM'B ofipasoBTB BHTepecBi rpaflExaHCRoii cjiysSu b'b ^aHHOirE 
B']&AOMCTB'& H cpaBHBTejorBHO CB A^^aMB cyAeGHUMB ropasffo Meste 
BaTporBBaH>'rB BHTepecu o6niecTBa. — IIo BBM^qaHiio opaaiiyB* 
cxaro K>pBCTa Morin cnyCjEB^HOCTB B'B AHCi^BnjiBHapHBm ffbMsx'B 
6e3nojie8Ha aur Hapoffa, onacHa ji/ie RopnopaD(iB b a^a cauoft Anc- 
^B^J[BHU• Ofla qacTo CearB BJmf^,u ycBJiBBaeTB HaRasaHie b qacTO 
cjiyaBTB npenflTCTBioM'B npecjii&AOBaHiio, ROTopoe 6e8% Hea Cbixo 

« 

6hL npeAnpBHaxoD. 
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I](HTHpyfl 9TH cTpoRH, npooeccoiKB BynjieBaccKifi '^) npHSHaerb 

Hajra^HOCTB MHOFHX'B OCHOBaHifi fi'B nOJIBBy HOnyGjIHqHOCTH ABCI^H- 

lUBHapHaro npoHSBOACTBa. a/t^oxsHoerHafl cpexa, roaopHTB onrb, 
AOJEHHa 8a6oTHTBCfl o HpascTBeHHoft ^HCTorfi CBoero nepcoHasa* 
HaH6oji^e AOcrnraioiEtiH cpeACTBa — bto cob^tb, yRaaanie, HanoMH- 
rauEde UH Ac^se BBucsaHie, ho BBucRaHie, ne noBopioiiJiee xojQcac-- 
HOCTHoe JiHi^o, a TOjtBKo sacTaBiifl 100(66 6ro oGpaTHTB Ha ce6a bhh- 
name, BcnpaBnrbCfl h Gutb aocto&hiiUib tofo yBameHiH, rotopbdtb 
XoasfiocTHoe jlbho ^^ojihho nojiBBOBaTBCff. IlySjiH^HOCTB He Bcerxa 
6CTB rapaHTifl ffl& o6BHHfleMaro« fl^jia o6BHaeHHaro, a ^acro n ajih 
onpaBftaHHaro^ ona ecTB eaMOcxoBTejiBHoe BBSCRaHie h npHTOMrB 
HHOPAa 6oate xflSRoe^^^B canoe BBUCRaaie, onpeA^jiOHHoe cy^OMB. 
TpeGoBaHie, ^roSu AOJisHOCTHoe jmap^ RaRoft 6u npocrynoRB oho 
HH coBepnuuo, noxBeprjiocB aa bto n ni^RoropuMB oSpaaoicB ny- 
GiH^HOMy CRaHxajiy) octb HBJiHmHflfl h BpeAHaa j^jle canoft cjiysGu 
aecTOROCTB. /IjocTaTO^Hoe HaRasaHie cocraBxaerB h Majiaa ny6j[nq- 

HOCTB, T. e. HBB'fiCTHOCTB AHCI](Hnj[HHapHarO BBUCRaHlfi BB OjUfffiaft- 

meMB Rpyry iRi^By cymeoTByR>n(afi h Torxa, Ror^a b^vl nyGjcnq- 
BOCTH caHaro npoi^ecca)). npo<DeccopB EynjieBaccRift saM-b^aerB 
Aaji'fie, ^To any5jiH?Hoe pasGHpaxejiBCTBO MomeTB OTpasaTBCfl 
BBCBMa H6BuroAHiiiMB o6pa30MB H Ha yBasoHiH nySjiHRH RB yqpe- 
8AeBiio». 

IIpoTRBB ycTaHOBJieflifl ny6jm^H0CTn paaOnpaTejoEBCTBa ^ncitH- 

lUHHapHUXB pfbJi'b no aAMHHHCTpaTHBHUMB B'&AOMCTBaMB MOIRHO 

npiuecTii npaRTHtecRifi apryneHTB us% nenpoAOJURHTejiBHoft aaRo- 
HOXaTOJiBHofi HCTopiH Ham^FO AHcqenjEHHapHaro npoHBBOACTBa bb 

B^HOUQTB'b CyA66H0MB: fijbjLO bb tomb, ^TO^Ha OCHOBaniH CT. 281 

yqp. GyA* ycT. 1864 roAa, 6ujio ycTaHOBJLeeo cjiymaHie AHCi^Hnjin- 
HapHioxB ji/bjiii npH BaRpuTuxB AB^pHXB, HO H8B BTOFO oGn^aro 
npaBHJia Sujoto Aonyn^eno BCBJOoqeme pfis, t^xb cjiy^aeaB, Rorxa 
o6BHHHeMutt 6yAerB npocHXL o AORJiaA'b A'bJia ero bb nyGjiaqnoMB 
Bacd^aHin. 



*) H. 0. EynieBaecKii, rocyxapcTBeHHafl cjy»(fei  t« 4« crp. S8— 87> 
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Bti MapT* 1884 roAa Gusmift MaHHCTpt lOcTni^iir^ OraxcB- 
GeRperapB HaSoROBii, bhoch b'b rocyAapcTaeHHuil Gob'^t'b npeff- 
CTaBJienie sa ^ 8818 oSi* HSM^HeHin b'b npasnjiax'b o AHCi^Hnjra- 
HapHOMrB upoHBBOACTB'B, MesAY npo^HMrB yAOOTOB^pmrb, ^to npan- 
THRa npnM^HeHifl Gyffe6Hi>ix'£ Yctbboei» noRasajia^ ^to npexocTa- 
BJieHHBiM'B ynoMflHyTOH) CTaTBeto npaBOBiii nojiBsyiOTCH h6 jraqa^ 
sexaioniiH rjiacHUMrB onpaBAaeieM'B npeAOTBpaTUXB B&b Moryiiiifl 
na^aTB na hrx^b napeRaHifl no noBO^y HecnpaBe^JiEBO BoaSyHA^H- 
Haro o6BB[H6Hifl, a Hanpoxna% xjshbh^ ROTopnia, cosHaBas maTRocTB 
CBoero nojioffieHifl h h6 iuM'bH. HHRaRoro HcxoAa, CTpeMHTca Ha6po- 

CHTB T^HB Ha Apyi'HX'B, HJIS PfibSae npOCTO CBOHM'B HOBQA^BieHB Ha 

cyA']^ nocxaBHTB B'B HenpifiTHoe nojoseHie cyAefi, p'finiHBniHxcfl 
npeAaxB HxrB oTB'fiTCTfieHHOCTfi. MesAy vbwh rjiacHOCTB bobg6 He 
cocTaBJiflerB HeoSxoARMaro ycjioBifl Aiici^HnjuHHapnaro cyAa. lips- 
M'i^Henie ero orpaHH^HBaeTca jinmB i^mh HapymeHinMif^ no roto- 
puMB He npHSHaHo HysHUM'B npnS^raTB r^b yrojiOBHOMy npecjii^ 
AOBauiH), n BOoSn^e cyA'B btot'b ycraHOBJieH^B JiHmB jifia noAA^p&a- 
hIh AHcitHnjiHHBi n BHyTpeHHflro nopsARa.B'B cpeA'b ^hhobb HSB'ficiy 
Haro B'^AOMCTBa, a noxoMy ne npoACxaBJiflexcfl BOBce HaAoSnocTK 
B'B paarjiameHin ero npoi^eAypn. 

GoeAHHeHHue /],enapxaMeHxu FocyAapcxBeHHaro GoB^bxa (syp* 
Hajinb 12 n 15 Mafl 1884 r., 11 n 18 Mapxa h 29 Anp&iH 1885 r. 
sa ^ 26) corjiacHJiHCB cb npeAiiojioaseHieMrB Mnnncxpa K)cxn]:(in 
o HOAonynieBiif nySjinqearo pa^CMOxp^Hifl AnciiHnjKHHapHBix'B ffbx%^ 
He BBHpafl Ha xoAaxaficxBO o xom'b oSBRHfleMBOCB, cb ycxpaHOHieM'B 
B'B xo me BpeMfl n aan^nxBHROBrB, h sacnsfB B'B daROHt 20 Mas 
1885 r. cxaxBfl 281 Yqp. GyA« ^cx. nojiy^Hjia hk[h&d[ihh>io cboh> 
peAaRi](iK): /I^'fijia A^ci^HniiHHapHUfl cjnymaioxcfl npn BaRpuxHX'B 
ABepflX'B. 

YcMaxpHBafl hb'b BiimoHdJioffieHHaro, qxo onBrrB Aony^emfl, 
Aase B'B orpaHH^eHHOMrB bha'^, tiyGjiH^Haro paBCMOxp^nifl pficij,U' 
njLHHapHux'B pfijuy ORasajicfl HeyAoSHUM'B b'b b']&aomcxb£ cyxeG- 
HOM'B, GojiBmafl ^acxB a^^cxbIS Roero cosepmaeTCfl nySjra^Ho, 
EoMMHcifl HaxqAHX'B eii^e MOH'&e i^'tutecooSpasHbiM'B, npn ycxaHO- 
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BJieHiH Aifci][HnjufHapHaro nopHARa ^h aAMHHHcrpaTHBHUX'B ^h* 

HOB^, BBOAHTB nySjOEH^HOe pa8CM0Tp']&Hi6 dTHX'B Jifimb H COOTBiliV 

CTBeHHO c6My npoeRTHpoBajra HajioneHie ct. 84 YcTaBa. 

no HB'BHCHeHHbiM'B ocHOBaHiflMrb jcTpaHfls upH pad^op'fi A'^^'B 
o npoBEHHOCTflxcb Ban^HTy o5BnHH6Maro, ^qpea^B noB^peeHaro h ny6- 
janBikVO npoHBBOACTBa, RoMMHcifl c^HraerB HeoCxoAHMLiM'B^ bx bh- 
Aaxrb orpasA^Hifl HHTepecoBOb GeanpHeTpacTHaro paBp'j&menifl pfbji%^ 

OrOBOpHTB Wh TOfi-HSe 84 CTaTB'll) qxO pasSHpaTeJOLBCTBO npOHCXOAHPB 

BTB npHcyTCTBiH fiBHBmarocH o6BHHfleMaro h onpeA^jrHTB b'b cji'6- 
Ayiomefi 85 craTB^, ^rro osoH^aTejiBHUfl oGxacHeHifl HajH^Haro 
o6BEHfleMaro BucjiymnBaiOTCfl npe^'B nocTaHOBJieHieMrB p^meniff, 
flocji*fa AORJiaAa A^Jia n npORypopcRaro BaRJiioqeHiff. 

- Jlflji^e^ Wh ynoMHHyTO& 84 CTaTB'b RommhcIh npHBHaeT'B 
Heo6xoAHMBiM'B^ HO npHMi&py CT. 280 Y^p. Cy^. Yct., ofobo- 
pHTB AonymefliH ycTpaHeniff 'iJieHOB'B IIpHcyTCTBiH, npn- 

qeM^B B'B BHAy 6jIH8RarO CXOACTSa A^^CI^niUKHHapHHX'B Jl/bjL'h Ch 

yrojEOBHUMH, npcACTaBJCfljiocB 6u yAoGeuMrB CA^JiaTB ccBURy 
fla cooTB'fiTCTBeHHUfl npaBHJia YcTaBa YrojiOBHaro CyAonpons* 
BOACTBa. fl^jia nonojiHeuifl ycTpaHHeMux'B qjieHOB'B IIpHcyTCTBifl 
AOJEffiHBi, RasaxocB 6u, no oSiaeny nopHARy bxoahtb b'b co* 

CXaB^B IIpHCyTCTBifl Tb AOJIffiHOCTHHfl JIHI^a, ROTOpUH HCnpaBJtfllOTnb 

Wh cjiy^a^ OTcyTctBifl aojisshoctb ycTpauoHHaro ^jneea. Bnpo^cM'B 
oco6o oroBapHBaxB bto b'b TORCT'b npocRTa KommhcIh ho bhahtb 

HeoGxOAHHOCTH. 

OTHOCHTejoEBBO nocTaeoBJieHiH p^meflifi B'B IIpHcyTCTBiax'B 
npcAcraBJifljEOCB 6hi^ co6cTBeHHO roBopa^ bobmohhbim'b orpaHH^nxBCfl 
BBeACHieM'B B'B BaROHx npaBHJia o nocTaHOBJueHin onaro no Gojcb** 
mnncTBy tojiocob'b npHcyxcTByiomnx'B; bto RaaajiocB 6k Aocxa- 
TO^BUM'B BCX'fiA^^i'Bie npHHHTaro AJEH 6oj[BmHecTBa IIpBcyTCTBift na* 
qajia neqeTHaro ^ecjia npHcyTCTByH>uiHX'B jini^rB; t^m'b ne MCH^e 
BoMMHcia, B'B ycTpaneHie npaRTH^ecRHX^B HeAoyM'^eift, coqjia no- 
jcesHUMrB Ao6aBHTB b^b CT. 86, ^to, npn paBencTB^ rojiocoB'B, ot- 
Aaexcfl npeAno^xeeie Msi^HiH), npanflTOMy npeAC!6AstTeji6M'B. 

?T0 RacacTCfl HdaoHeHiH p^meHiil, to b'b BHAy npnHaAJies- 
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HOCTH B% QoMhmelk ^acTH npoesTHpyeiifiix'B IIpHcyTCTBiii ^Jteaairb 
OHUX'B Kh pasHuifB BftAOMOTBaifB, EoMMHcin RasaxoGB 6oj[dto npax- 
Tvaawh H6 ycranoBjiflTB ocoSaro nBMomeuiB ipimemSL wb ^bbaA 
RpaTRoft pesoJiioiiiH h saT&M'B B'B OROHqaxeiibHoft Qopvki^ h6o Ha 
coCHpaHie noAnciceii ^uenowh nogh OBoa^aTejiBHHM'B p4^ineHieM*B 
noTpefioBaiacB 6h noHanpacay saaqHTexBHaH aarpaxa apeiieBv. 
IIoceMy B'B CT. 86 npoeaTa ycTaaoBjieHa aeMexJteaHaa MOTaBapoBaa 
p^meaiH. PjbJ5u ae aaxepmaBaTB xoxa sac^Aaaia BCi'fi/ieTBie eo- 
CTaBJB[6aifl noAo6aoft MOTHBapoaaa no jaoryn^aM'B BcrpATHTBea 
cjioa(aiaii'B A'&DtaM'B) Aonynjieao OTajutAUBaaie ofrBaBJieaiH p&neaift 
ae AOJr&e oxaaao, aaa'B aa Tpa ahb, a f^E npeAynpesAeaia, vh 
cjiy^a^ oGsaJOBaaia, npiacaaaia anocji^A^^Bia xonoiuaTeiBaux'B 
cooGpaflseaiil ax p^meaia), cjtaGo MOTHBapoaaaaoMy npa ero nocra- 
aoBJieaia, wb Tott me craTBft BRjiH>^eao npaMoe aanpemeaie flflcjvu- 
luaaapauMX npacyTCTBiaifB npexcTaBJuiTB AoaojcaarexBaua R'b 
ptmeaia) o5%acaeaia B'B BHcmya) aacTaB^iIO• 

no npeAHeTy oC'BaajieaiH pi^nieaia wh caMOM'B BacJ^Aaaia aa- 
jiH^BOMy oGBaaaeaoMy RoMMHcia saaMCTayerb npaBaxo ct. 284 
y^p. Gyx. YcT., npa orcyTCTBiH se b% BacifiAc^i^ o6BaaaeMaro, 
B% npooRTfi, BBaM^B'B AOBOJUbHO cjioaaaro nopHARa Busoaa oSaa* 
aasMarO) aoiopuii oapeA&iea'B b% oaaaqeaaoil oraTB'b y^pesA^ 
aia^ — ycTBBOBJiaeTca Goji^e npocTaa a yAoCaaa oopiia nacBMea« 
aaro coo6meaia pfbrneaia OTcyTCTByH>meMy oGaaaaeifoiiy, 

Brb rjiaa^ TpeTBeft pasA- III ycT. yroji. CyA*^ aacaa)DDieltca 
nopaARa cyAa no npecTynaeaiaMg^ AOxsaocTa noif&njieaa er. 1109, 
npeAnacBiBaa)niafl9 npa nocTaaoajeaia nparoaopoax o Aousaoer*- 
BUX'B jiaiJiax'B, acerAa pascMaTpaaaTB uTh nocjiyAaue cnacaa vum 
aTTecTaTH o npesaeft cjrys6!& c% toh> coGcTaeaao itd^jiBR)^ ffi6u 
yApcTOB^pBTBca, ae BacjyaaBaeTx jia oOBaaaeifuii ocoGeaaaro 
caacxoasA^Bia no npesaeft^ AOJiroBpeiceaaoft a 6eBnopo^u[ott tMjm&b 
Bjm no aaRRMX ;ia6o oxjuai^aHM'B aacjTjrraMrB a AOcroaacTBaHX. 

npaaajio bto, np6ACTaBJiaH>nieeca aecBua MyApfiurB ara yroxoa- 
HBiX'B A^xax'B o npecTynaux'B A^flHiaxx^ y^aBeaaux<B no cjiyatG^^ 
Aoxaao, aaeaxocB 6u^ aafiTa oco6o nojieBBoe npaMtaeaie b^b 
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AHeiiHnjiHHapHOM'B npoHaBOxcTB^ no x^jiaMfb o cayaeGfiux'B npo* 
BHHHOCTflX'B. FjiaBHafl u/bxh BToro npoHSBOACTBa — orpasA^Hie mbto- 
pecoB'B cjiysdu, caMoe Baamoe da hhx'b BSucxaHie — ^y^ajieBie ovh 
AoynKHOCTH, npa driix'B yejioBiflzi ROHe^HO ejrf se6BBiA Ra^iecTBa 
oGBHHfleMaro, ero cjiyaBe6Hafl 6iorpa«iH /^ojubbh Shtb jeuib^ctbiiI 
pasCHpaioiiteMy h^ao IIpHcyTeTBiio h iioryirB Hep^xHO BJiiaxB ca- 
uawh p^m]3TejBH£iM<& oSpaaourb aa HsSpaHie Tott hjlr Apyrofi: 

M^pil BBBICRafiifl. 

BMiACTBie cero n npHHHMaH bo BHRManie, ^to HesaBHOHMO 
OT!b •opifyxflpHaro cnHCRa h aTTecraxa HoryrB Slitb h jq^yrie ao« 
ByneBTu m Sjuan^ ocB^niiaioniie cjiyseSHyiD jus^hoctb oGBSBHe* 
Maro, PeAaRi^ioHHafl KommhcIh c^HTaeri HaH6oji!&e spaBHJiB- 

HUITB) — Bd nOBTOpSH Wh np06RTfi YcxaBa TOROTa CT. 1109, BRJIH)- 

^HTB BTB OHufi Jtenao^yio b'b ocHO»fi OR MHciB B<B cjr6AyK>ii\ett 
o6o6ii^6HHoli m>pm£: npn BajioseHiR AHCi^HnjiHHapHux'B BaucRauift 
AOJUBBa 6uTB npHHHMaeiia b'b cooGpaaeaie npeAni6CTByR>iitaR cjiy- 
aeSBBH A^flTeju»H0CTB o6BHBfleMaro. 

CTaTBH 88. Ecjm npn paacMOTp'tein A'^a ARCiJ^nnjiHHapHBiH'b 
nopHAKOMib 6yA^Tnb o6HapyAeeHO, hto oho nofl,Jiemwrb yrojioBHOMj 
cy^y^TO fl,±AO HanpaBJifleTCfl no npaamiaArb ycTaaayrojioBHaro Gy- 
AonpoH3BOACTBa. — IIocTaHOBJieme o cjiyaKanteMi* onpaB^aTOJiBHaro 
npHFOBOpa no yrojioBHOHy A^y ycTpanneT'B BoaMOBsnocTB paa- 
CMorp'fenifl B'b AncBinnjinHapHoirb nopiiAK'fe js^'haa. o6i» o6HapyBseH* 
noil na eyA:fe ejiyme6Hofi ero npoBnonocTH, ecjin cie noc^'b^n^^ 
o6BBHeHie ocnoBano na T'bxrb ^mkthhocrhx'b npnaSaRax'B, cynie^ 
eraoBaBie KOTopBix'B OTBeprnyro yrojORHBnifii npHroBopoifB. 

Ctbtbh 89* BaucKanie co cjiyacanpix'B BoanarpaRCAenifl aa 
BpeA'B H y 6BITKH9 npHHHnennbie cjiyaee6HBiMn nxi* npoBRnHOCTHMH^ 
nponaBOAHTCH rpaasAancKRHn cyAasiH, no npaanjiaM'b o BabicKaniR 
BOdHarpaHCAenifl aa Bpexb h yObiTKH, npH^nnennbie pacnopflace- 
niflflfH AOJisHOCTHbix'b josn'h aABinnncTpaTHBHaro B'^^OMCTBa, a 
Taume cjiyasanpix'b no Bbi6opaM'b. 

npH npoHSBOACTB'b wh /I^RCi^HnjiHHapHOsrb npHCVTCTBin A'^Jia 

O CJiyse6H0& npOBHHHOCTn MOaCeTb CJDLy^RTBCH, ^XO B'B A'^ftCTBlflXrB 
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oCBHHfleMaro oSHapysaTCfl npeaHaKH pfiEBia^ uopfiemamfi^ro cys- 
neBiJO yrojiOBHaro cy^a. 0?6Bhaho, ^to b'b bthx^b cjiyqaflxrb npo- 
THB'B o5BHUfleMaro AOJisHo 6urh BOBQjmpfino yrojioBHoe npecji'bAo* 
saHie. O^eBHAHO ffiuiie xaBise^ ^to OAHOBpeMeHHoe vh fifijvh no- 
pfl;^Kax% np^ecji^AOBaHie xoro-sse jiHi^a aa oaho h to me fi/bBnie He 
Morjio 6u 6uTL Aonyn^eHo B'B BHAy u6o6xoahmoct0 eAHHCTBa rocy' 
XapcTBeHHoii A'^flxeaBHOCTH no RasAOMy npeAMexy h. npnai^Hna ne 
bis in idem. B'b cjiy^aib yTBepsA^Qifl cocraBjifleMaro KoMMHcieio 
npoeRTa YcxaBa o OjiyseGHUx'B IIpoBHHHocTflrB, bto vbwh Mend^e 

MOrXO 6u HM^TB M^CTO, ^TO AHCI](HnjlHeapHOe npOHBBOACTBO KB Ha« 

€TOflnieMrB npoeRTd^ npiypo^HBaercfl r^b nepeqncjieHHBiM'B b<b HeMrB 
enpeA^aeHHUM'B coA^flRiflM^ h ynymeniflMB. 

no BTHM'B OCBOBaHiflM'B BoMMRCifl nOJiaraeT^B COOTB^TCTBen- 

HBiH% BBecTH B'B flpoeRTrB npaBRjio, HBJioKeHHoe BB nepBoft ^aCTH 
CT. 88. npaBHjio BTO npeAGTaBjEflexcfl oahopoahumb cb nocTaflOBJie* 
Hieii'B BTopoft qacTH CT.77repMaHORaro8aROHal873roAao6BK)pHAn- 
qecRRx^ OTBomeniflXB HBinepcRHxrB AOiiSBOCTflBix'B xbhi» *): Wenn 
im Laufe eines Disziplinar-Verfahrens wegen der namlichen That- 
sachen eine gerichtliche Untersuchung gegen den Angeschuldigten 
eroffnet ist, so muss das Disziplinar-Verfahren bis zur Beendigung 
des gerichtlichen Verfahrens ausgesetzt werden. 

Bb CBflSH CB BTHM'B npeAMexOMl BOBHHRaeXB BOnpOCB B08- 

BftOJRHOCTH Aii<^itB^^BB^P^^i*o npoHBBOACTBa HO A^y^ pascMaTpH- 
BaeMOMy B'B yrojiOBHOM'B cyA'b h OROH^HBmeMyca onpaBAaTejiB- 
BhLVL'h npnroBopoM'B. 

BonpocrB BTOT'B, HO ynoMHHyTOMy o6n^eMy H)pHAHq6CR0iiy npa^ 
BHJiy ne bis in idem, HameAmeMy ce6'& Bupasenie bb ct. 24 Yot. 
yrojDL. CyA»9 AOJiffiOH'B 6ijtb paspimeHB orpni^aTejiBHO bb tom'b 
CMBicji'fi^ ^TO jifbRBie^ ROTopoe 6lijio nocxaBJieHO oGBHHHeMOMy 
nepBOHa^^aJiBHO B'B BHHy na yrojiOBHOMrB cyA'b h sar^MB 6ujlo chm'b 
cyAOMB oTBeprnyTo, ROHe^Ho, ne aojkhho noAJiessaTB pasGHpaxejiB- 



*) Cm. Hermann Kanngiesser. Das Recht der Deatschen Reicba-Beamten. Kortkampf ache 
Auagabe, 1874, ctp. 165. 
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CTBy noA'B bhaom'b cjiy&66Hofi npoBHHHOCTH. Ho crB Apyi^oii cto- 
poHu coBepmeHHO bobmoshu cjiyqan, Rovpfik npn npoH3BOACTB'6 b'B 
yrojiOBHOM^ oyA'6 A^«sa o npecxynHOM'B A^flnin oGBUHflei^aro AOJtm* 
HOCTHaro jiHi^a BuflCHHTCH eajiH^HOCTB caMOCTOflTejiBHofi cjiyseS- 
Hoft DpoBHHHOCTH Toro sce cjiysaBqaro. 

repMaHCRoe BaROHOAaTejiBCTBo (^) AooycRaePB npH HajiHq- 
HOCTH onpaBAaxejiBHaro npHroBopa yrojDLOBHaro cyAa nocji'^Ay^Q^e 

ffHCIUiaXHHapHOe npOHSBOACTBO Ha CJI^AyK)IItHX'B OCHOBaHiflX'B: 

weiin von den gewohnlichen Strafgerichten auf Freisprechung 
erkamit ist, so findet wegen derjenigen Thatsachen, welche in der 
gerichtlichen Untersuchung zur Erorterang gekommen sind, ein 
Disziplinar-Verfahren nur noch insofern statt, als dieselben an sich 
und ohne ihre Beziehung zu dem gesetzlichen Thatbestande der 
straftaren Handlung, welche den Gegenstand der Untersuchung 
bildete^ ein Dienstvergehen enthalten. 

Grb CBoeil CTopoau KoMMHcin, orcxynaH opb otofo nojuoaseHifl 
repMaHCRaro saROHa, npHsaaeTB cooTB^iCTBeHHUM'B brjuo^htb b^b 
cTaTBH> 88 npoBRTa npaBstJOLo o tom^^ b'b RaRnxrB cjiyqaflX'B 
nocTaHOBjn[eHie onpaBAafejiBHaro npnroBopa o cjiyssftueM'B do yro- 
jLOBHOMy A^^y ycTpaHfleTB pascMOTpifiuie B'B AHCi^RnjtHHapHOM'B no- 
pflAR^ A'^Jia oS'B o6HapyaeeHHoft na cyA^ cjcyseGHofi ero npoBHH- 
hocth; no mh^hIh) KommhoIh, bto coGcTBeHHO t^ cjiy^aH, RorAa 
o6BHHeHie b'b npoBHEHOcxn ocHOBaao na «aRTHqecRHxrB npssua- 
RaxrB) ROTopue OTBeprnyTEi npnroBopoM'B cyAa, h b'b qacTsocTH 

BepAHRTQMrB npnCflSHUX'B. 

?T0 Racaexcfl o6BHHHTejB[BHBix'B npnroBopoB'B yrojfltOBHaro cyAa 
no oGn^eHy npecTynnoMy a^hhIio^ yqnHeHHOMy cjiysaninM'B, to 
9A^CB C3L^ny&srh pasan^aTB XBa cjiy^afl: 1) ecjin npHcymA^QHoe 
npRroBopoMOb HaRasanie BJie^erB aa co6oft, na ocHOBaniH YrojoLOB- 
aaro yjcoaRenifl^ yAajLeaie cjiyasantaro otb aojishocth, to h^^tb 
RaRoro jinCo npaRxn^ecRaro ocHOBaHia oScysAaxB AHCi^HnjiE- 



*) § 78 aaROHa 1873 r. o(Si iopH4necBHXi OTHomeaiixi HMoepcRaxi ciysan^Hxi. Cm. 
KaoDgiesser, crp. 165 n 166. 
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HapHoe BHa^eHie npecTynnaro n^Buia^ npHaHcaHearo cxyaa* 
laeMy yrojioBH£iBff& cyAOMX^ h 2) RorAa me n^EojmpfiBBoe ojiy- 
HcameMy HaRasaHie 6jnevh 6oj[^ JierRHM'B h caMO no ce66 
He orpaHHqsBaeTnb cjtyseSeux'B ero npaBOMO^iit, to o6cTOfl- 
xejiBCTBO yrojiOBHaro ocyatx^Hui ero uomevh mi^&xb nocji^^A* 
CTBieifB AHCitHnjB[nHapHoe o HeirB npoHSBoxcTBO, ho tojibro He vh 
oCo^eM'B nopHAR^^ ycTaHOBJB[fleMOM'B erB nepBHxrb hath naBax'b 

YcTaBa O npOBHHHOCTflX'B, a B<B TOBfB OCOSoifB HOpHAR^, ROOMy HO- 

CBRmefla uocn^flpaa^ mecTafl rjB[aBa HacroHiiiaro npoeRra. Gne- 
i^iajiBHOH) it'&iBH) TaRoro npoHBBOACTBa flBiflercfl paaeHOTp^Bie 
Bonpoca o bosmoshocth ooTaBxeBifl vh jipjimBoctis. cjB[ysaniaFO^ 
o6BHHeHHaro yrojiOBHHirB cyxoMi, h npe^MeTa BToro fijiniRailmHirb 
oSpasoMTb RacaeTCfl CTaTBH 97 npoeRTa. 

Ha pflAy CHB HB^bflCHeHHiiiMH ocHOBaHiflMH, onpe^'&unBontHBfH 
BsaHMouH OTHomeHifl AHCipEiiJiHHapHaro h yrojioBHaro npoHSBOxcTB^ 
cTOHTTb BonpocrE o cooTHomeHiR nepBaro hb^b HRxab r'b rpaaR/taH- 
cRouy cyAy^ t. e. BonpocrB o tom<B) MOffierrB jh Gutb ^onyniieHO pas* 
CMorp^Hie /l,HCipinjiHHapHUMR QpHcyrcTBiHMH rpasAftucRHX'B xpe- 
GoBanift noTefa!6Bninx'B oitb cj[yne6H0& apoBRHHOCTs xhi^'b^ wjlb 
me o6cyasx6Hie noAoGHBixrB Tpe6oBaHilt aojukho hm!&tb m4^cto vb 
nopfl^R^ cyAonpoHBBOACTBa rpasACiHCRaro (^). 

EoMMHcifl CB cBoeft CTopoHU BuoRadUBaeTCH 8a BTOpoe p'&me- 
Hie 9Toro Bonpoca. Ofla He MoserrB npH btomi* ne npHBRTB bo bhh* 
nie^ ^TO B'B FepMaHiH npn o6cy2B;^eHiH saROHonpoeRTa oSrB HMnep* 
CROM'B Ai9Ci^HnjB[nHapH0M'B npoHBBOACTB^ 6bijio CA'&iaHo npeffjiose- 
Hie TOM'B^ ^to6h AB[CiiHnjiRHapHu& cyx'B nocTaHOBJiHirB h p^me- 
Hifl rpasAB'HCROM'B BOBHarpasx^HiB sa Bpex^ n yCuTRR. UpoAJio* 
senie bto 6vulo o^HaRo OTBeprnyTo^rjiaBHBiH'B oSpasoM'B BCJi^xcTBie 
BospameHift naB'bcTHaro napaaMeHTCRaro a^ai^^s JIacRepa, roto- 
pBifi yRaaajiib na BnaqHrejiBHyH) pasHHi^y MeatAy cyAonpoBBBOA* 

CTB0M1& AlICnnOJIHBapHBIM'B H 6ojl^ CJEOHHUMrB rpaSAftHCRHMrb H 

HaxoAHarB bobmoshum'b npnHATB osHa^eHHoe npeAaoseme nps 



(^} Cp. RyiueBaccRlff, b. c, crp. 70— 7i. 
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TOMii jiHinB yejEOBin, ecjiH 6ii n ea AHCi^HnjiHHapHOM'B ojji!b cyn^e- 
CTBOBajTB noxpo6H0 apraRyflOBaHHuft npoi^eccB, TOSAeoTBeHHufi co^ 
rpa&A^HCRHM'&i 

n TaRoe 0Tp]n](aTejB[BH06 pbineHie npnHHTo Gujio fb repMafiiE, 
Tffb B% AHCi](iinj[HHapHux'B cy^ax^b npeBSAeHiTB n nojiOBEHa qjEe- 
HOB<B oSflBaxejiBHO npHHaAAesaT'B r'b jiHiiaM'B cyAeftcRaro BBaHis^ 
Tffb /(HciiHnjiHHapHoe npoHBBOACTBO HM^fieTTB xapaRxepii oocTflBa- 
TeaBHaro, nySjiH^HO npoHBBOAHMaro ex yqacrieM^B BaII^[TBr, npo- 
i^ecca (yh npeAinecTByiomHM'B OHOMy, noApoSno perjiaMeHTnpoBaH- 
HUMTB npeABapnTejiBHUMO^ cji^pfiTBiewh (§§ 89, 91, 94 — 97, 102 — 
104 ynoMflHyraro Bume repMaecRaro HiinepcRaro BaKoea 1873 r.). 

T^Mx Mea^e bobmohhbim'b Sjejjio 6k[ Aonyn^eHie paBSHpaxexB- 

CTBa /^ci^HnjiHHapHBiMn IIpiicyTCTBiflMH rpasA8>BCRHx*B TpeGoBa:;^ 

Hift norepnfiBXDiix'B y eacB npn tomx npocxoMrb, ^Jm}^f)Wh ^opnajiB^ 

*H0CT6ft, xapaRTepib, RaRoft ICoMMHcia c?HTa6T<B BdJsGojthe npaBUB- 

HUM*B npH^axB, no Rpafinefi M^p^ sa nepBoe BpeMH, bhobb ycxa- 

HOBJIfleMOMy AHCOlHnJIHBapHOHy npOHBBOACTBy. 

Bcjr]&ACTBie cero h npHHHMafl bo BHEMaeie, ^T0 ycraBTB Fpa- 
iBAdHCRaro CyAOnpoHBBOACTBa onpoA'&iflerB b^b ct. 1316 h cji'^^y^* 
iaHX<B nopflAORX BBHCRaHifl BOBHarpaasAeflifl ySuTROBrb, npn^HHeH* 

HBIXrB HOpaA^HieMX, HeOCMOTpHXeJIBHOCTBH) HJIH MOAJieHHOCXiH) 

AOJDRHOcxHaro Jini^a aAMHHHcxpaxHBHaro B^AOMCXBa, KommhcIa 
ocTaBaBJiiiBaexcfl na BRJUO^emn R'B npooRxrB YcxaBa o IIpoBnHHO- 
cxflX'B nocxaHOBJieHifl, b'b CHjoLy Roero BBucKaHie co cjiymaiiiHX'B 
BOBHarpasA^HiH aa spe^'B n yGLixRE, npnqnHeHHue cjtyaseSHUMH 
HX'B npoBHHHOcxflMH, flpjis&EO npoHBBOAHXBCE rpajSAdHCREME cyfta- 
liE, no npaBEJiaM'B o BBBicRaniE BOBHarp&SA^Hifl sa Bpe^'B e ySux- 
RH, npEqflHeBHue pacnopflaeenuiME AOJiffiHOCXHULX'B jLim^h aAMHHE- 
cxpaxEBflaro B'^^OMCXBa, a xaRse cjiysantEX^B no BuSopaMx. 



GxaTbfl 90«Ha p'bnieme,Kon]iii»3a cj[yme6Hyio npoBHHHOcxB na 
o6BEHfleBiaro HajiOHceno B3BiCKaHie,0H'B MOHcexi» npnnecxH majio6y: 
1) Ha p'bmeme ry6epHCKaro num TopoACKaro IIpEcyxcxBiH — no^- 
jieBsan^eMy Mnnncxpy njm FjiaBHoynpaBJiflioniieMy, a bi» cj[yHaflxi», 
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yKaaaHHux'b bt» ct. 95 — IIpaBHTeJibCTByioiiteMy GeHaTy, no Ilep- 
BOHy ^^napTaiieHTy, h 2) na piinieHie BlHHncTpOBib) TjiaBHO- 
ynpaBJunon^Hxib hjih TjiaBHbix'B H&HajihBBHOWh^ yKasanHBix'B bi» 
CTaTbflX'B 56, S7 n S9,— IIpaBHTejiBCTByioiiiieMy CenaTy, no Ilep- 
BOMy 4^napTaMenTy. 

CTaTbfl 91 • 2Kajio6bi noAaiOTCfl b'b cejHHAHeBHue cpoKi» co aha 
o6'bflBJieHifl p'bmeHifl, npedrh ycTaHOBJieme, p'^menie Koero o6»a- 
jyeTCfl. IIpnHeceHHbifl MBHHCTpaMi* n TjiaBHoynpaBJifiionilHiii'B 
sajio6bi npe^JiaraiOTCfl hmh na paacMOTp'bHie noA^nejRan^x'b Hpn- 
cyrcTBiii n paap'ibniaiOTCfl nopflAKOMi>, Bume yKaaaHHUMii. 

CTaTbfl 92« B'B cjiyna'b napymenifl, npn nponsBOACTB'b ^ilurb o 
cjyjRe6Hbix'b npoBimHOCTflX'b, npex'b^iOB'b b'^^om cTsa hjih BJtacTo, 
npoKypopy OKpyamaro Gy^a njiHToBapnniiy ero npexocTaBJifleTCfl 
npenecTH DpaBHTejibCTByioniieHy GenaTy npoTecrb na piimeHie 
f y6epHCKaro hjih ropo;i[CKaro no 4Hci^Hn4HHapHbiM'B A'fejiaiirb Dpn- 
cyTCTBifl. npoTecTbi noA^ioTCfl Hpe3i» ry6epHCKoe h jh TopoxcRoe 
IIpHcyTCTBie bi» ceMH^HeBHufi cpoKB CO BpoMeHH nocTanoBjieHifl 
p'bmenifl, a m» cjiyHa'hj yKaaanHOMB Bib ct. S6,— -co BpoMCHH Han't- 
ntenifl IIpoKypopa o noca'bxoBaBmeM'b yTBepsA^Hui TeHepajL'b- 
ry6epnaTopoM'b p'tmenifl cero IIpHcyTCTBifl« 

GTaTbfl 93« B'b cjyHa'b npHnecenifl Ha to ace p'tmenie ry6epH- 
CKaro HJIH ropo;[CKaro no AHCi^HnjiHnapHbiM^ A'^ftMB DpHcyrcTBifl 
npOTCCTa npoKypopoM'b h 2Rajio6bi o6BHHfleHbiH'b, H npoTCcrb, H 
jRajio5a no^jemaT'B paap'bmeHiio HpaBHTejbCTByioniaro GenaTa, 
no nepBOMy ^^napTamenTy. 

Ho ycTaHOBjieniH nopflAaa npoHSBOACTBa B'B /I^HCitHnjiHHap- 
Huxii IIpncyTCTBiflX'B H BLiflCHeHin cooTHomeHifl AHCi^HnjuHap- 

HHXrb Jl/bjL'h B'B yrOJiOBHUM'B H rpaSA&HCRBM'B, BoMMHCifl B'B 

CTaxB'b 90 npoeRTa nepexoxHrB B'B onpoA'^jieHiH) nopflARa oGsaxo- 
Banifl p'tmeHifi /I^nci^HnjiHHapHiiix'B npncyTCTBifi. IIopflAOR'B 9tot% 
EoMMHcifl nojiaracTB nocTaBBTB bosmohho npocTO, cji^Ay^ b^ 
BTOM'B OTHomeHiH ocHOBHOMy BsrxflAy cBoeMy Ha SEejiaTejibHoeTB 
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HecJioiiiHOJi nocTSHOBRH Bcero A^citHnjiHHapHaro npoHSBOA- 

OTSa. A^6JIJIfl^iOHHUHH HHCTaHI](iflMH, no MH']&HiH) KoMMHCiH^ 

AOJiasHiii 6uTB HsSpaHU Tb yoTanoBJieHUf, KoropuH a^h bug* 
nxHxnb Raxeropifi aojishocthux'b aisn'h npnsHaiOTCfl /l^HCi](nnjiHHap- 

HUMH IIpHCyTCTBiflMH. B^E qaCTHOCTH anejJIfll^iOHBOH) HHCTaHI^eH) 

no pfijiaMTj o cjEyffieOnux'b npoBHHHOcrflX'B, p'bmeaHiiiM'B b'b Fy- 
GepncHOM'B hjih FopoACROM'B no x^icitHnjiHHapHiJM'B A'^jiaM'B npH- 
cyxcTBin, BsSnpaeTCfl /J^nciiBnjLHHapHoe IIpncyTCTBie npn Mhuh- 
cxpdl HJiH FjiaBBoynpaBjiHiouieM'B, a anejuiflifioHHOH) HHCTaHi^ieH) 
AJifl A*^*^) piimeHHiax% MHHHCTpaMn, FjiaBHoynpaBJifiioninMfl HJiif 
npnpaBHeHflUMn r'b uhm^b FjiaBHiiiMii Ha^a^iBHHRaMH (no npeABa- 
pjxTejiBHOM'b paBCMOTp^HiH B'B noAJesameM'B /I^HCi^iinjiHHapHOMrB 
npn HHxrB npncyTCTBin)^ ppjimeB'h 6utb IIpaBHTejiBCTByioniiil Ce- 
na'TB no JlepBOMy /J^enapTaMenxy. 

SacHAfB o6aiajioBaHifl pfoneHiJI, nocranoBjieHHUx'B b'b Raqe- 
CTB% nepBofi AHCi^HnjcHflapHofi nHCTani^in b'b IIpaBHTejiBCTfiyH)- 
i^eifB Geflai^ n b% j[l,6napTaM6HT'6 FpaacAd'fiCRnx'B h ^yxoBHUxrB 
^^ji'B FocyAapCTBennaro CoB'^xa, KoMMncin nojiaraex^ bobco ho 
AonycRaxB: nepBoe — no npHM^py xoro RaR'B, na ocnoBanin Yqpe- 
mpfiEiE GyAeSHux'B YcxanoBJienifi, ne AonycRaexca oSsajEOBaflie 
p^meniSf, nocxanoBJieHHBix'B b'b BBionieAfB /IJHCiiiHnjHHapHOM'B 
npncyxcxBin IIpaBnxejLBCxByioni^aro Cenaxa, a Bxopoe noxoMy, qxo, 
corjubCHO ex. 93 Y^p. FocyA- Cob., nocxanoBJieHifl FpasAdiHCRaro 
^enapxaMOHxa noAJnesarB npeACxaBJieHiio nenocpeACXBeHHO na 
BHGO^AfimBE ycMoxp'bHie. 

Bb HHxepecax'B SessaMeAJinxejiBHaro nponsBOAcxBa pfiM,% o 
cjiyAeSnLix'B npoBnnnocxflx'B cpoR^B hjls o^ffiaxoBanifl KommrcIh 
c^HxaeTB neoSxoAHMHiTB onpeA'&inxB BecBMa RpaxRi&^ceMHAHeBHKLtt; 
npn oxHOCHxejiBHofi necjiosHocxH AHCi^nniinHapHUX'B a'^'b n cpaBHn- 

XeiBHO BUCOROMrB ypOBB^ yMCXBOHHarO padBHxifl oCBHHfleMBIX'B, 
RpaXRift CpOR^B BXOX% He MOSeXX 6£IXB Pfla nnX'B CX^CHHXejIBHUM'B, 

R^B xoMy He OHi, no ex. 286 Y^p. CyA* Ycx.^npHM^Hflexcfl r'b o5sa- 
jiOBaHiio AHCi^HnjiHHapHHX'B p'bmeHi& no cyAeGnoMy B^A^McxBy. 

OorjiacHO oGn^enpnHflxoMy npn npon8BOACXB'6 cyAeSnBiXB h^jlt* 
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nopflAKy^ sajioSu aojiskhu 6utb noAaBaeuu ^pes'B ycTaHOBAeHie) 
p^meHie Koero oG^sajiyeTCfl, t. e« oh^ bhocatce b'b rySepHCRoe iuh 
TopoACRoe npacyTCTsie tsjlji noAaK)TCfl MHHHCxpy hjih TjiaBHoynpa- 
BJiEfiiomeMy, yTBepABBmeMy o6BHHHTejiBHoe pfimeme cocroflotaro 
npH HeM'B ^HCitHiusflapHaro IIpncyTCTBiH. — 

IIoAaHHUfl ^pearb TydepHCRoe hjih FopoACRoe npseyrcTBifl 
flcajioSBi Ha Hxrb p^meeifl npeAeTaBjiflH>TGfl noA^effiaiaakiy Mhhh- 
CTpy 2JIH rjiaBHoyDpaBjiflH)ii](eHy h npeAJiaraiOTCR hmcb na pascMO* 
Tp'&eie y^pesA^HHaro npn HeMrb ^RCi^HnjEHHapHaro IIpHeyTCTBiR, 
p^meeie cero IIpsicyTCTBifl npeACTaBJifleTCfl aaT^M^B, ea ocHOBaHiH 
CT. 58 H 59, Ha yTBepsRAenie MnnncTpa hjiii FjiaBHoynpaBJiARH 
n^aro. 

SacHBfB onpei^jEflTB oco5o nopHAOR'B caMaro pasSHpaTejiBCTBa 
A'fijia no ffiajio6^ ocyasAeHnaro KoMMscifl ne ycMaTpnBaerrB HaAo6- 
HOCTH, HOJiaraH, tto btb btom'b OTHomeHiii anejiJifli^ioHHaR RHCTan- 
H\K fpsmna npHM^HHTBCH r'b npaBRjrairB HacTOflmaro YcxaBa o 
padGop'b A'^d B'B nepBofi HHCTaaiitiir. 

Ha xaRHXi ocHOBaHiflX'B HaA^esajio 6h, no yG^SA^HiiD Pe- 
AaRi^oHHofi EoMMHcin, nocrpoHTB oSffiajiOBanie A^ici^HnjraHapHux'B 
p^menifi; sacHM'B ocTaercn o5cyAnTb BonpocB, cjii^fjenirh jlh Aony- 
cRaxB n B'B RaRHX'B npeA^ax'B onpoTecTOBanie plinieHift Jiflojsji^ 
njiHHapHUX'B npncyTCTfiift co CToponu npoRypopcRaro naABopa. 

KoMMHciH no BTOMy Bonpocy npnnaia B'B cooGpasenie, ^to B'B 
npoeRTJspoBaHHOM'B 6H> ABfCi^HnjcHHapHOAfB npoi](ecc^ npoRypopcRiil 
HaABop'B HMifierB npHHHMaTB yqacxie B'B RaqecTB'fi oxpaHnrejiH cnjrac 
BaROHa, a ne npeACxaBHTejifl oGBEHeflia. TaRaa pojiB npoRypaxypu 
AOCTaTO^Ho onpaBAUBaeTrB paajm^nyio nocxanoBRy oGsajiOBamii 
p^meniii co cxopoHH ocysA^nnaro n onpoxecxoBaHia ohux'b npoRy- 
paxypoH); ne Mosex^ 6uxb p^qn o paBenoxB^ cxopoHiB b^b npoi^ecc^ 
B'B ROxopoM'B npoRypaxypa cxopoHOH) h ho flBJiaexcfl. 

C'B Apyrofi exopoHBi b'b pasSnpaxejiBcxB'fe A'^^'^ B'B MaHHCtrep* 
CRHX'B ^CDtnnjiHHapHux'B npncyxexBiHX'B npoRypaxypa ne npus- 
Maex'B, no npoenxy Kommhcih, yqacxifl, a sacmfB n He npeACTOHX% 
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yeraHaBJDiBaTB onporecTOBaHie npORypaTypoio p^meeifi CBxnb 

IIpHCyTCTBift. 

^TO RacaexcH IIpoRypopaORpysHaroGyAa hljuh ero ToBapHiAa^ 
npeA%flBJB[fliDiiii[X'B saBJiBo^eHifl 3% FySepHCROMx bjui FopoACROMi 
no AHCi^HnjinBapHUM'B jijhjLOWh npHcyxcTBiH^ to BommhcIh nojia- 
raoTB, ^TO BrB BH^y ycBoenHaro sa npoRypaTypoio YcTaBoifB Yro- 
jioBHaro CyAonpoHBBOACTBa n HacTOHiiiHM'B npoeRTOM^ YcxaBa o 
IIpoB2HHOCTflX'B8HaqeHifl FBHanpaBJieHm a'^^'b o npecTynHUX'B a^h- 
HiflX'B H ynymeHiflX'B jtfl^mEOCTEUX'h jblwhi^ HaAJcesajio 6u npoA- 
cTaBHxexH) npoRypaxypu npeAOCxaBHTB npaBO onporecTOsuBaTB 
xaRoe pd^meaie j[I^HCivinjiBHapHaro npncyxcxBifl, Roxopoe^ no mh%- 
bIh) ero, conpflmeao ch HapymeHieM'B npoA&iOB'B B^AOMCXBa h BJia- 
cxH.Bxo npaBHJio cxoajio Sbi^b'b cymiHocxH^B'B npaMOM'B cooxB'i^xcxBm 
CB npaBHJioMrb ex. 1092 Ycx. Yroji. CyA* o BHeceHin b'b IIpaBHxejitB- 
cxByion^ifi GeHaxrb pasaoMUCJiift bx aanpaBJieBiH fi,^bjn o npecxyn- 
Hux'b no cjiyH6'fi p.^aniax'h ^nHOBrb aAMRHncxpaxnBHux'B b%- 
AOMCXB'B. TaROK) nocxaHOBROK) A^sk o6ycjD[OBJ[HBajincB 6u ^ncxo 
lopBAH^^cB^ft) ^ B^ <DaRXH^ecBi& xapaRxepHb npoRypopcRaro npoxe- 
cxa n naOpaHie, bcji^A^b^^ <^6I'09 HHCxam^ieio a^r pascMOxpcEiHifl 

XBRBX'B npOTeCXOBHb HO BHOBB oGpaSyOMUX'B MHHHCXepCRHX^B ^C- 

ipnxHHapHux'B npncyxcxBift, a npaBRxejiBCXByK)n^aro Ceeaxa, 
RaR^B Bucmaro ycxanoBJieHifl) oxpaHflH>niaro saROHOM^pHoe nanpa- 
BMHie rocyAapcxBeHHUX'B k^jub. 

Haxh Ad^Bme exoro n AonycRaxB npoxecxu no cyn^ecxBy A^Jia 
eABa-Jtn Gbijeo 6vi hooCxoahmo h sejiaxejiBHO, h6o bhobb ycxanoBJEfl- 
OMoe AHCi^HnjiHHapHoe npoHBBOAOxao npeca^AT^i^ rjiaBBd^fime noA- 
Aepsanie B'B aAMHHHCxpaxnBHHxrB Bd^AOMCXBax'B BHyxpoHHefi cjiy- 
se^Hoft ABCitHnxHBu, a oxb ^pesM'^paaro BM'bmaxejiBcxBa b'b hhxo& 
^HHOB^B npoRypaxypu mohho oaHAaxB neBBiroAHHXfB nocjc'^ACXBift 
BrB CMUCji'6 B08M0AH0CXR Hapynieflifl npRaxoMOb aojurhoII rapifOHin 
B% A'bttcTBiflxrB npoRypopCRaro naABopa n Bf&cxHofi aAMHHHCxpai^in 
Oh Apyroft se cxopoHBi, npn npocxoT'6 AHCi^HnjiHflapBaro npoi^ecca 
H oxeyxcxBin perjtaMeBxailin «opMi& onaro, .ycxaeoBJiflXB onpoxecxo-- 
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Baeie no ^hcto npoi^eccyajiBHUM'B napymeHiflMrb Gkijdeo 6bi Sea* 

IXijIBHO (*). 

ycjB[OBiH cpoROB'B H nopBARa noAa^H npoxecTOB'B npoRypaxy- 
poH> KoMHHciH nojiaraeTB onpe^'^jiHTB na oARuaROBUX'B ocHOBaHi- 

HX'B CB 2Rajl06aMR oSBHHfleMUX'B. 

Hs'B BBimeH3J[OffieHHaro HBCTByerB, ^to sajio5Bi na p'^meeifl 
FySepHCKHX'B h ^opo;^cRHx•B IIpHcyTCTBift dyByT-B nocTynaTB na 
pascMorp'i^Hie MnHiicTepcRnx^ ^HCi(nnjiiiHapBi]ix*B IIpHcyTCTBifir, a 
npoTecTHnpoRypaTypH — B'b OeaaT'B.KaR'B 6bitb b*b t'&x'B cjiy^aBxrB, 
Ror^a no TOMy ase jsfijLY noAanu h nporecTB, h ssajnoSa? BonpocB ceii 
KommhcIh paap^maeTrB b'b cmbicji'Ii pascMorpifiHifl b'b othx^b cjiy^a- 
HX'B Bcero ji/bnek (t. e. nporecTa h sajioSBi) npaBnrejiBCTByioniHM'B 
CeHaTOMii. npn btom^b Ha^JieaRnT'B hm'^tb b'b BHAy? ^^ TasHxiB 
cjiy^aeB'B o^esnAHO SyAOTB na npaRTHR^ BecBMa neMHoro, "a no- 
TOMy A*J>fa 9TH He oSpeMBBHTB npaBnTejiBCTByK>nii& CeaaTB, a 
MeiRAy 'TfiM'B^ RMOBHo onacenio xaRoro oSpeMeneBiH GenaTa h cba* 
saHHaro cb ohmm^b npoMOAJieHifl b'b npon3BOACTB'£ co6cTBeHHO n no- 
6yffiASk6rB BoMMnciio Boo6n^e H36paTB MnnHCTepcRifl /I,RCi](HnjiH- 
napnuH IIpncyTCTBifl anejfjiBi^ioBHOH) nncTaHi^ieH) ji^jlh j^'bu'h no 
aaj[o6aM'B ocyasAeHHUX'B na p'^meniH ry6epucRnx*B n TopoACRHxrb 
^nci^ixnjB[HHapHUX'B IIpncyTCTBiSf. 

B'B 3aRjiH)qeHie oSxHCHenifi no HacTOfln^HMrB craTBSM'B Bom- 
MHcin coqjia neoSxoAHMUM'B ocTaHOBHTBCfl Ha ToiifB, yRadanHoiTB 
B'B CT. 56 cjiyqa']^, qacTHOM'B cjEyqa-fi, Ror^a FeHepajTB-rySepHaTopB, 
He corAacRBmncB cb p^gnieHieM'B /I^iiciiiHnjiHHapHaro IIpHcyTCTBifl 
no KbjLj cjiyHeSnoft npoBHHHOcxH uasHaqaeMaro hm^b r'b ffljLm* 
HOCTH ^HHOBBHRa) uepeHeceTB jifijLo B'B npaBHTej[BCTByH>n^i& Ge- 

HaT^B. 

IIpH TaRHX'B ycjiOBiflX'B, p'j^meHie /I,ncip[njB[HHapHaro IIpHcyiy 



(*) C'b CBOeB CTOpOBU 04BHI H31 HjOHOBI RoMliaciJIy H. fl. O08HiII(Kifl, DpiCOeAIHIflCfc n 

saRiio^eHiio npeAcbxarejA h npo^ixi HieHOBi Rommbcii o HeAoaynteaiH oporecTOB^ oo oynid' 
cTBy 4i^a  DO iipoqeccyajibHuiii HapymeaiiMi^ Haxo^H^i sejaTejbHun npe40CTaBiTfc iipoKy« 
parypb DpaBO ODpoTeeTOBUB|Tb ptmeHif AicqHDJHHapHuxi npicyTCTBill BOo6iite vb ciynacxi 
HenpaBUbHan) npHMiieHU aaxona. 
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CTBifl) KSK'B He yTBepasA^Huoe rjB[aBHUMi> Ha^ajiBCTBOM'B, He nM^evb 
CBoiicTB'B fflHCiiHnjiHHapHaro pimeHifl, Roxopoe, corjiacno xeRCTy 
CT* 90 — ^ 92 npoeKTa, MOffieTTB Ghtb oSsajroBano npoKypaxypoH) n 

oSBHHfleMHflfB. 

Ho, CB OAHoil CTopoHU, ufbzh npoRypopcRaro upoxecxa b'b 
TOM'B co6cTBeHHO H cocTOBiTB, qTo6u aoGhtbch nepeHecenifl j^^jia, 
B'B npaBHTejiBCTByiomi& CenaTB, a cb Apyi^oft CTopoHU o6BHHfle- 
MOMy^ GBoeBpeHeHHO HSB'i&nieHHOMy o pascMorp'^Hin A^jia B'B Ge- 
nax^ (cT. 82 h 91), npoeRTB rapanTHpyerB bobmoshoctb npeACxa- 
BHTB BTOMy BucmeMy ycTanoBjieHiH) bc:6, RaRifl ohb npnBHaerB 
ByasHUMH, o6BflCH6Hifl Hjm cjiOBecHO, B'B sac^AB'HiH CenaTa, hjih 
me H pfl Toro BpeMenn, nscBMeHHO. 

GxaTBH 94« B'B cajhsl^ ocTaBJiemfl o6BHHfleiiiBiH'B wb cjiyme6- 
Hoit npoBHHHOCTii cjijm6hi 40 npnBeAemfl b'b ncnojHeHie p'bmeHui 
4HCi][HnjiHHapHaro npncyrcTBin hjih nocTaHOBJieBifl no^Jiemainiaro 
HanajiBCTBa^ kt* HeMy He npnu'^HfliOTCfl 3a TaKOByio npoBHHHOCTB 
ifbpBi BducKaBifl, yKaaaHHBifl wb nyHKTax'B 1 — A ct. 2^ a TaKme 
H yAajeme otb aojijrhocth^ He coeAHHeHHoe ci» BOcnpenteHiflMH, 
yKasaHHBiMH B'B CT. 7 cero ycTaBa. 

Bb oSBHCHeniflX'B rb npeABiAyn](HM'B CTaxBAMB PeAaBi^ioHHaa 
KoMMHCiH HCOAHORpaTHO yRaBLiBajia, qxo rjiaBHafl h^^jib AHCifHajiH- 
HapHaro npoHSBOACTBa cocTonrB b^b oxpaneHin cj[yaRe6H0& ai^oi^h- 
njiHHU H B'B BOBCTanoBJieHiH HapymeHHaro nopAARa cjiysdu; k'b 
AocTH&eHiio 9Toii HMCBHo ivbJLJH HanpaBxeHBi npoeRTHpyeMUfl Rom- 
MHcieH) BBCT»2 YcTaBa M^pu BBUCRaHifl, HBrB ^ncjia rohxb nepBua 
qerupe (BaM^^anie, BuroBopx, A^^effiHaji nenfl h apecTB) hm'^iotb 
rjiaBHBEM'B oGpaBOMB npeAynpeAHTej[BHBi& xapaRxepB, ABJiflHCB cno-. 
006011% BOBAMcTBifl Ha cjiysauiaro, y^HHHBmaro npoBHHHOCTB, Aa- 
6h HanpaBHTB ero r'b corJiacHoil cb saROHOM'B pfbBTeshnocTHi. ^to 
RacaoTCfl yRaaauHoii fb n. 5 ct. 2 M^pu^ — yAajieHifl opb aojubbocth, 
TO OHa HJIH Moacex'B 6bitb coeAHHfleMa cb orpann^eHiflMH cjiyaeC- 

HHTB npaB*,npeAyCM0Tp4flHHMH B'B CT. 7, HJIH »e MOaaOTB COCTOHTB 
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B'B npOCTOlTB OCTaMemH OCyS^eHHUII'B AOJESHOCTH, ROTOpyiO OHT> 
BaHHHajI'B. 

HecoMH'^Hfio, ^TTO B^b Tfixx cjiyqafix%, Rorxa aa cjEyseSeyio 
npoBHHHOCTB Ba o6BHHfleMaro HajiaraeTCfl yxajieBie ci> ROTOpuif^ 
jih6o hb^b yBaaaflHiax'B b'b ct. 7 BocnpemeHiil, ji^Jia KbxB^ npeAcraB- 
Xflercfl coBepmeHHO GeapaBJiiiqBUMTi, npo^oJisaeirB jeh oGBHHfleMuft 
cocTOflTb na cjiysS^ hjih ocxaBHJi'B OHyio; p'fiiiieHie XHcipinjiHHap- 
earo cy^a ;^ojisbo Sutb, h vh TOMnb, h b^b /^pyroirB cjiy?a<6, npHBe-- 
jtfiBo vh HcnojaeBie, h6o BasHo^ ^to6bi CRasaHHoe Bocnpememe 
6bijio iipoBOsrjiameHo h ^to6bi A^ne Ao6poBOjiBHO ocTaBHBmeify 
npesHH)H) ojiymSy ocysAeflHOMy 6ujrh BoaGpaneBrB, b'b Te^eaiH 
onpeA^JieHHaro ^HCJia Ji'&'rb) nyTB hjih BOoCnte r^b nocryiuieHiio ea 
cjiys6y^ nxa ne ri> saHflTiio ffoxiSHOCTn paBHoil cb npesHeio hjeh 
Bucmeft, coo6pa8HO TOMy, Roropoe hs'b chx'b BOcnpemieHift, no oScro- 
flTejiBCTBaM<B jvbjLS^ onpe^^eBo bx p^meHin ROMnerenTHaro /(hci^h- 
ojEMHapBaro npmoyrcTBifl. 

Ho HHa^e CTaBHTCH BonpocB B'B T&x'B cjiyqaflX'B) Ror^a no 
AHciilHnaHHapHOHy p^meHiio Hasaa^aiOTCfl Sojriie jierRiH M^pu sm- 
CRaniH H o6BBHfl6MBitt ffl npHBeAeHlfl b'b HcnojiHeHie p^menifl 
/IJHCifHiuHHapHaro DpHcyTCTBiH HJIH nocTaHOBJieHiH noAJteBsan^aro 
Ha^ajiBCTBa ocraBHTB cjiysGy; Hysao-jiH Tor^a npnBOAHTB p'^meme 
wb HcnojmeHie, nysHo-jiH oGrbflBJiflTB Baifb^aeie hjih BuroBopB 

OTCraBHOMy ^HHOBHHRy 8a COA^flBHyiO HM^B npOBHBHOCTB, HySHO-jn 

BBBiCRHBaTB CTh HOFO onpeA'i^JieHHyH) B'B cpaBBHTOJiBao HeGojamnxrB 
pasud^pax'B (ct. 4) xeHemHyio nenio hjih saRjno^aTB ero noxb apecTB 

Ha RpaTRift CpOR^B (OT. 5), HaROHei^rB SySHO-JIH oG'BflBJIHTB OMy, ^TO 
OH^B AOJiBCeffB ocraBHTB AOJIHSHOCTB, OTIb ROTOpoft ySO AoGpOBOJUHO 

OTRasajicfl? — HcxoAfl hb'b npHBeAOHHUX'B Bume cooSpaseaift o^i^&m 
H HasHa^eHiH AHCi^HnjiHHapHaro nponsBOACTBa h npHHHiiafl bo bbh- 
Manie ycBoeflnyH) Vh nacTOHnieM'B npoeRT^ nenyCxH^HOCTB npo- 
Vficca, cjiyseSflBixfB npoBHBHOCTflxrB, BohmhcIh npHxoxHT^ b'b 
OTpHi^aTejiBHOHy OTB^y Ha nocTaaaeBBBie Bonpocu. Ona noxara* 
evh^ ^TO, 8a caMBiMH HoGojiBinHMH pa8B% HBXfliiHMH, — B'B cjrf^a- 
flxrb BToro poAa Ao6poBOXBHoe ocTaBxenie cxys5Bi coeraBvrB x^h 
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cjiryfl&aiitaroy coBepmHBmaro npHTOftr& He yrojiOBHufi npocTynoRfb, a 
Hapymeme cxyseSHaro nopHAsa, — AOCTaxo^Hyio hmT) caMUM'L ea 
eeSn HaioseHHyio Rapy, ycyrySjiATb ROTopyio HcnojiHeaieBrB xhci^h- 
njiHHapHaro p^meeiH b^tl hh HaAo6HOCTn, hh i^h. 

no TaRHMrb ocHOBauiflifB, npeAnojiOKHarb SKXio^BTh B^h npo- 
eRTfb npaBHJio ct. 94, KommhcIh HaxoABrs, wo oea b'b btom'b otho- 
meaiH ae orcrynaeTTB orb nopflXROBrb, ycBoeHHuxrb h b'b sacTOfl- 
mee BpeiiR ecjin ho saROHOMrb, to cjryHceGHoio npaRTHROio, e6o neco- 
MH<fiHH0, ^To npoTHBii jiHi^a, ocTaBHBmaro cjB[yffi5y Ao5poBoj[BHO^ y 
Hacib TOJiBRO B'B p'^&AKHXB cjiyqaHX'B BosGyasxaiorB npecji^AOBaHie 
aa ynymeHifl no cjiynS'b h cjiyatan^eMy nysHO y^nHRTB a'^^ctbh- 
TejiBHO TflSRift npocTynoR*B no cjiymGi^ jsfla. Toro, ^toSht ero OTAajin 
noAB cyAB nocji'b auxoAa vb orcTaBRy. 

GxaTBfl 95. npn npHBeAemH b'b Hcnojuenie p'ibmemli no ahc- 
ElHnjiHHapHBurB AibJiaM'B jiflJiaiBhi 6MTb co6jiiOAaeMu saKononojio- 
2Renifl, A^licTBjionpfl no nncneKTopcKott nacxn rpamAancKaro B'b- 
AOMCTBa. HesaBHciiMO otb cero, b'b noAJieman^Hxi* cjiynaflxi* 
(cT. 169 H 785 ycT. GiiyAs6. DfpaB., h3a* 1896 r.) o cocxoflBmeHCH 
p'fcmeHui npeACxasjifleTCfl na BBicoHAiiniEE TocyAAPH Hm ns- 
PAXOPA 6jiaroB038p'bHie. 

GxaxBfl 96« Hcnojnenie BomeAmHX'B bi* saKonnyK) cbjij p'b- 
memif 4>I^^B^-^I<^^PBU^'^ IIpHcyxcxBiM B03JiaraexcH na nanajtB- 
cxBO o6BHHneMaro. 

06paniaHCB ROb ncuoxueHiK) BomeAmHX'B B'B saROHHyio CHjiy 
p&meHift no AHCipmjB[HHapmiiM'B a'^^Q^^'b h npeAnojiaraa BoajioasHTB 
HcnojiHeHie ohuxb aa aa^axBoxBo oCanaaeMaro, PeAaai^ioHaafl 
RoMMHcifl c^RTaerB aeodxoAHMUM'B ocTaHoanrBCfl na aonpocb o 
eooTHomemn Hcnojiuenifl a^soropHXib bb'b chxb pimeaitt cb Baaoao- 
nojiOHseaiflMB, A'^ftcTByK>ntnMH no BHcneRTopcRoft qacTH rpanAQ'H- 
CRaro B^AOMCTBa. Ha ocaoBaain btexo^ yaaROHeHift (6 Mafl h 4 Iiojie 
1894 r. H 1 IiOHfl 1895 r.; cp. Gb. SaR., T. III^Yct. Cjiys5. IIpaB., hba. 
1896 r. ct. 828 h ca^a*) ^ Taaate cr. 168 — 175 n 785) yaojiBBeHie 
OTB AOJffiaocTeft h ottb cjiyasGu orjiamaeTca B'B Buco^AfimHX'B 

21 
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npHRasaxx, np^Kaaax'B no B^AOMOTsaM^ h b^ ne^aTaeMuxi wh 
rySepHCRHxrb b'^aomocthxii na^aoiBCTBeHHiiixrb 06'BHBjieHiflX'B, cmo- 
Tpfl no panry yaojiBHfleMaro. HeBaBHCHMO ot^b cero yBOJEBHenie 
BucmHX'B AOJiffiuocTHux'B jiEii^'B coBepmaeTCfl HMeHHUMH Bbigd- 
HAfimHMH YKaaaMH. — 9roTa^ nopHAOR'B flfinmewh 6utb, Ceanb com- 
H^nifl, coSatoAaeM'B h btb t^x'b cjiyqaax'B, Rorxa yBOJiBneHie HM'b- 
ePB M']^GTo B'B HcnoiHeeie A^cii^HnxHHapHaro p^fimeHifl. — ^IIoceMy 
yBOJiBHeeiH jeri^'b^ aaHHMaBmnx'B AoamnocTfi oabofo hb^b nepBux'B 
mecTH RjiaccoBx (sa H^ROTOpuMH B'B CT. 168 YcT. Cj[ys6. IIpaB. 
yRasaHHUMH ns'BflTiHMR), noAJiesaT'B BRj[H)qeHiH) B'B noAHOCHMue 
Ha BucoqA&iuBB yxBepffiA^aie npHRasu no rpasx^HCROMy Bi^ou- 
GTBy, a oTBOCHTeaBHO yBOJEBHenifl jihi^'B, BaHHMaBniHX'B aoahboctr 
nepBBixrB qexupex^B RjEaccoBrB (aTaRse hb'b OTHeceauBix'B r^b naroMy 
KJiaccy AOJisHOCTR IIoMontHHROB'BCTaTC'B-CeRpeTapefi n Ha^qajiBHHRa 
rocyAapcTBeHHofi Tnuorpa^in) aoji»hm 6htb^ CBopx-B Toro, no^uo- 
CHMu B'B BuGoqAfimsMy noAnHcaHiio npoeRxu EMeHHHX'B YRa- 
BOB'B IIpaBRTejiBCTByiouieMy CeHary, hah, B'B rbb'^cthbctb cjiyqa- 
flX'B, FocyflapcTBeHHOMy CoBfey, KoMHrexy Mhhhctpob'b h t. J^. 

m 

HeaaBHCHMo otb cero, coo6pa3HO A'b&CTByioniHM'B yBaRoneHi- 
HM'B, BHeceniK) npooRxa cxaxBH Buco^AfiniAro npHRaaa aaaRa- 

^ChIh Ha H'^ROTOpUfl AOJDLHHOCXH, a CJI%A<>B&'^6JIBH0 H oGli yBOJIBHe- 

nil! OTTB HHX'B, MoHSBX'B npeAmecxBOBaxB npcABapHxejiBHuft AORJiaA^B 
Ero BEJinqECXBy co cxoponu noAAeacamiaro MnHHCxpa (ex. 169 h 
785 Ycx* Cjryae. IIpaB., hba- 1896 r,). 

EoMMHCifl HaXOAHX'B, qXO paBHUM'B oSpaBOM'B H BTOXB HOpfl- 

AOR^B AOJiscH'B 6uTB coGjiiOAaeM'B B'B cjiy^aflX'B, ROXAa npHHaA^e&a* 
n;ifl R'B oBHaqeHHUM'B RaxeropiflM'B AOJiffiHocxHBra jiHi^a noAxeflsarB 
yeojiBHeHiH) B'B cHjiy cocxoRBmnxcfl o hhx'b AHCi^HnjiHHapHBirB 
p'6mefiifi[. Cjiobom'b o AHCi^HnjiHHapHOM'B yBOJiBHeniH cjiyffiam.HX'B 

AOJiaBHO 6UXB B'B yCXaHOBJDCeHHOM'B nopHAR'6 AOBOAHMO AO Buco- 

^AfimAFo CB'^A'^nifl BO BC'bx'B T^x'B cjiy^aflX'B; ROXAa coo6pa8HO 
BaHHMaeMoft yBOJiBBHeMBiM'B AOJimHOCXH, cie, no aaRony, em'&jeo 6bi 
Bi^cxo B'B oxHomeHiH ysojiBHeHifl corjiacHO npomeHiio. 

B'B 8aRjiK)qeHie o6'BflCHeHiM[ R'B Hacxofln^eft rjiaB'b KommhcIh 
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c^HTaepB Heo6xoAHMHM'Ji OGTaHOBHTBCfl Ha Bonpocb npHM^HeaiH 
Moaapmaro noMHUOBaHifl k'b M^paftTb BSfaiCRaHiH, b^b AHdJiHnjEH- 
HapBOM'B nopflAR^ onp6A^eHHUHi>. 

&b HeoAHORpaTHO ipiTRpoBaHHOM'B Bume repMaHCROBfB HMnep- 
CROH'B saROH^ 1873 r. HM'^eTCH cTaTBfl 118, npoBOBFjianiaioiifaH, ^to 
der Kaiser hat das Recht die von denDisziplinar-Behorden verhang- 
ten Strafen zu entlassen oder zu mildem. 

IIpBBHaBafl Bceii^jio, ^xo npaBO noMHAOBaeifl orb AUCH^HnjiiH- 
fiapeuz'B M^p'B BBUCBaHifl HAH me CMHr^eHifl ohux'b npeACxaBjifleTCfl 

OAHOH) HB'B HBOT'BeMJieMIiIX'B npHHaAJKesHOCTefi GaMOAepHaBHOJt 

BjicacTH PoccificRHX*:!^ TocyAapeii^ KoMMHcifl HaxoAHPB, ^to b^b bhaj 
coBepmeHHofi 6e8cnopHOCTH BToro noxoseHifl, eAsa' jih HacTonirB 

HaA06H0CTB B'B OC060& O HeM% OrOBOpR^ BTB yGTaB'6 O IIpOBHHHO- 

cTflX'B. — Cob Apyrofi me CTopoHiii, no HesHa^HTejiBHoft cpaBHHTejEBHO 
TflsecTH Aiici^HHJiHHapuux'B M^p^B^ KoMMHcifl HO ycMaxpHBaeTB 
HeoGxoAHMOCTH 0C060 onpeA^AflTB nopAAORi* HCXoAaTaftcTBOsaHifl h 
ocyn^ecTBjieHifl noMHAOBaniH no pfbjLBMrb o cjiyse6HUX% npoBHHHo- 

CTflXOb. 



rJIABA fflECTAH. 

Oco6biU nopRdoKb ducnunMHapnaw npouaeodcmea. 

GraTBH 97. Rorxa CMyacanpS, aa npecrynHoe jiiitime^ He otho- 
CHn^eecfl Kb cjijm6'tj 6yjsfiTh B'ByrojOBHOM'B nopHAKlb noABeprHyrb 
HaKaBamio, hc B^eKyniieMy 3a co6oiO yAajetaifl gtb aojiahocth^ to 
HanajiBCTBO^onpeAlbJiAiontee ero k'b aojurhocth hjh yxBepaKAaioiiiee 
ero wh OHOH, ^yxe^ no HCTpe6oBaHiH orB Hero oC'BflCHeHifl^ npH- 
dHaerB ocraBjeHie ero Ha cjiym6'b HeBOSMomHBiM'B^ — npoA^iaraerB 
euy noABTB npocB6y o&b orcraBR'b. B'B cay^ali HenpeAcraBjeHifl 
cjijB^nmwB Bi. Ha3HaHeHBEitt eMy cpoRi. xaKOBoll npocE6M, ^o 
nepexaeTCfl na^ajiBCTBOitrB na o6cyHCAeHie ^[HCiiiHnjiHHapHaro IIpH- 
cyrcTBiH, otb KOToparo aaBHCHTB nocTanoBHTB o6'b yAajienu ciy- 
namiaro otb aojhchocth. He coeAHHOHHOMi* cb Boenpen^eHiaHH^ 
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yKaaaHHUMii wb ct. 7 cero ycraia. Pfemema npHcyrcTBitt o cjej- 
m9asvai^ jhAssmahfTh wh cr. S6S9 npexcraiufliOTCfl^ yeraHO- 
BjieHHbiH'b B'b aTHxi* CTaTEflx^b BopflAKOiTb, HE jTue^mMfime noMr 
jieJKaipHX'b WjnuBcrpowhy rjiaBHoynpae^flionDMiiiib  r<iaiiBux% Ha- 

CTaTbfl 98* npasHJio^ wb npeAinecTayioiitett (97) cTaTb'b aaio- 
aseHHoe, npHM'bHHeTCH TaR»e whvbxi^cjjnejixvA) Kor^a oiymaoiiA 
noABeprcfl JH^moiiy saxepmaHiio aa AOJirn hjib 06'bflBjieH'b, b'b ycTa- 
HOBJieHHOBrb nopflAR'b) HecocTOHTe^BHuirb AOAmmmoM'h^ Bjm nae 
HaA% HHirb yHpe»A6Ha oneica aa pacTOHBrrejEHocTK, 2) Ror^a cjy- 
saipift M,oaBOjaBLA'h ce&b Bwh cj[yiR6i»i Tame npoTABHue HpaBCTBeH- 
HOCTM ■,« npexocyAHTeibHue nocTynKH, KOTopue, xoth h He 
npeAycMOTp'fcHU yrcuoBHun yaromemeirb njm chm'b ycTaBOirB^ 
PO9 6yAy^H HecoBH'fccTHu ci» cjyse6HbiMTi ero 40CTOHHCTBoir&  
nojiyHBB'b OMacKy, onmaioTib coBepmHBmaro BXh Heo6xo4n[bix'& 
AJifl A<>-iacHOCTHaro JiBuqa ^OBibpifl h yBa»eHifl h 3) RorAa cjiymanuii 
o6BapyatHJi'b coBepmeHHyio Hecnoco6HOCTb k^b acncuHemio cbo- 
HX'b c.iyme6Hbix'b odflsaHHOcreif . 

CTaTbfl 99« OTHOCHTejibHO cjymanfHX'b^ nepe^HCJieHHbix'B b-b 
CT. A4j y^a jeflie hxt> orb ^ojiaKHocTH, He coe^HHeHHoe cb Bocnpe- 
nfemflMH, yKaaasHbiMH bb ct. 7 cero ycTana B'b cjtynaiix'b, oana- 
HCHHbix'b Wh npe^mecTByioniHX'b (97 h 98) CTaTbax'b, npexocra- 
BJfleTCfl BiracTH HanajibCTsSi, onpe^'&iHiontaro wh ao.i2shocth h.ih 
Ha cjiyac6y. 

GraTbH I0O« B'b OTHomemn jHi^b^ k^asl o cjyHce6Hbixib npo- 
bhhhocthx^ KOHxi OTHecoHbi Ki> BliA't^Huo IlepBaro ^[^napTaMeHTa 
DpaBHTCJibCTByioniiaro GeHara (ct. 60), yKaaannbu B'b npe^me- 
CTByion^RXb (97 k 98) CTaTbflX'b o6fl3aHHOCTH Ha«ia.ibCTVb Bosjia- 

raK)TCfl Ha MHHHCTpOB'b HJIH T.iaBHblX'b Ha<iaJDbHHKOB*b. 

CTaTbfl iOi* HanajibCTBo, Hepe^iaBafl xluo^ no CHa*fc ct. 97  
98, Ha o6cyBMeHie ^iicif HUJHHapHaro npHcyrcTBifl, Momerb o^o~ 
BpeMCHHO, — B'b cjiynaii npaiiHefi wh TOM'b Heo6xoAHMocTH (ct. 77), 
CA%JiBTh pacHopameHie o BpeMCHHOMnb, Bnpe^b 40 p'^memfl k^^Lj 
ycTpaHCHui aiyman^aro orb /[oaauiocTH. M'bpa cifl MOKCT'b 6biTb, 
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wh Heo6xoAHMux'B cij^aflX'b, npmfbHfleiia HaHaibCTBOM'b^'onpe^ 
4lMflioii|HBi'b Ki» AOjaRHOCTa HJiH Ha cjijs6y, irfc oTHomemH cjy- 
maiparo, npoTHB'B Roero B'b jCTaHOBjieHHOBrB uopiiAK'b B036yaK4eHO 
jroiroBHoe npecjiliAOBaHie 3a npecrynjieHie jijm npocrynoKii, He 
oTHOCflHuecfl Kii cjiym6'b. 

GraTbA I02« BfpaBO BpeiieHHaro jeTpaneHifl otb ^ojiaKHOCTH no 
npcAQiecTByionteit (101) CTaTb'bBTb OTHomeHui joa^^ yKaaaHHUon 
vh CT. IOO9 a TaiuKe cjyaRaniHX'B no Bu4k>pa]rb, npe^ocxaBJUieTCfl 
noxAeasanimrb ^ci^HnjiHHapHbDi'B npHcyrcTBuiMii. 

GraTbH 103. IIpH npOHSBOACTB'b xhrh^ yKadannux'b B'b na- 
CTomniett rjiaB']^ co6i[iOAaiOTCfl npaBHJia, naaoiReHHbifl B*b craTbflX'B 
69, 79 — 87, 94 — 96 cero ycraBa, ho HBHBnrillcH oOBflHaeiiuM 40- 
nycRaeTCfl bt» aacbAanie 4H<^i<iin.i»fHapHaro npHcyrcTBifl ^hhib na 

BpeMH npeAcraBJieHiH HH'b cjiobcchux'b o6i»HCBeHili« 

* 

B% nepBLix'B nflTH rjiaeax'B npoeRTnpyeMaro PeAaRi^ioHHOio 
KoMMHcieH) ycTaea ^ BuacHeHO noHflTie cjiyseSHofi npoBHHBocTH^ 
noHMeHoeaHU npeAnojioseflHi>ifl sa hhx'b BBucKaniff, oapeA'bJieHiii 
npaaujia hx'b aajioseHifl h OT^'fixBHue bha^ npoBHHHOCTe&, yRa- 
saeu ycTaHOBjeHifl, Haxaraiomia BSucRaHin, n caMuit nopflAORrb 

npOHBBOACTBa A*^*^ npOBBHHOCTflX'B. 

BunoxHHBrb TaRHM'b o6pa80M'& aa^aqy, B03JioseHHyH> na nee 
Buoo^AttmHifB noBex^HieM'B o BHA'fexeHiH b^ ocoGuii /J^HCifHnxH- 
Hajwuil ycTaB% MexRHX'B cxyaKeGHbixrb npocrynRorb^ nofiffenteH- 
HHX'B pfi CHX<B nop% BM^CT& CB 6ox:6e TflHiRHMR npecTynxeHiRMn 
no cxysSft bb yxosReaiR HaRasaHiflxs, KoMHHcia ocraHOBHxacb 
Ha Bonpoci^ TOM^b, AocTaTo^HO*jin btopo ji^ia oGeane^eHin yoxoBitt 
npaBHXbHaro CTpos rpaHxascRoil cxysSbi h mosho-xh ci> yB^peH«* 
HocTbK) cxasaTb^ qTO BBexenie wh saROH^B npeAnoxomeBHUxrb eio 
nepBUxrb 96 eraTeft YcTaaa IIpoBHHHOCTflX'B Moaeerb Bcesc^xo 
Band^HHTb He Toxbxo cooTB'fiTCTByiomifl craTbii YjioseHifl HaRaaar^ 
Hiflxrb, HO n npaBO nasHaqaioniaro Havaxbcraa yBOXbHAXb nox^H- 
HeHHbixfb 6e8% o&BfiCHeHiH npH^HHrb, ROTopoe^ xoTfl H orpannqeHO 
xaROb HXH HHa^e, no MHomM'B 0TpacxflM<b rocyAapcTaeHBoii cxyaOu, 
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HO fice me npoffOJiffiaerB A'^ficxBOBaTt, RaR'B oSn^ee npaBHjio, Ha 
ooHOBanm ct. 788 Yct. Gj[ys6. IIpaB., h3a. 1896 rofta. 

BonpocB 9T0T'B^ 110 yS^ffiA^Hiio KoMMHcin, nonjiemavh pasp^- 
meHiio B<B oTpni^aTejiLHOM'B cmucji^: a^h odeaneqeniH CTpofinaro 
xo^a rocyAapcTBeHHUX*L pfiji'h HOAOCxaTo^HO onpeA'&JiHTB, xoth 6iiI 

H BnOJIH^ TmaxeJIBHO n npaRTH^HO^, OTBlbTCTBeHHOCTB CJiyHanpEX'B, 

RaK^b yrojioBHyio — aa npecrynHiJfl A'^flHia no cjtjmS'A^ TaR<B h 
AHCi^HnjiHHapHyio — sa cjiyse6HHH npoBHHHOCTH. 9Toro Majio, h6o 
HecoMH^HHO MoryTTB 6uTB, H BH^ 9Toro, cjiy^aH, Rorfta ocTaBJEenie 
cjiyffiAmaro b^b ^oJia^HOCTn 6bijio 6bi HecoBM^CTHUM'B cb t^m'b yBa- 
HcemeM'B^ RoropuM'B AOJmen'B nojiBBOBaTBca nepconajn cjiyacan^Hx^ 
BrB oCiiiecTBeHHOM'B mh^hIh, hjhh me npflMO HeSesonacHUM'B ajir 
HaAJi6ffiaiAaro oxnpaBJieHifl ji/bjia cJiyasSu. 

HeAB3fl Hanp. ocxaBJiflTB npn aoashocth — uoiHi^i&HeficTepa, 

» 

npnroBopeBHaro cy^oM'B, b^b Ra^ecTB^ qacxaaro ^ejioBl^Ra, xoth 6bi 
R'B He8BaqHTej[BH0& A^HeffiHofi neH'6, sa p'fiBRoe HapyineHie b<b 
CBoeMrB se ropoA'& oSmecTBeHsaro nopflARa, hjih ffie ynpasjiflBoniiaro 
RaseHHofi najiaTOH) hjih TOBapHiAa npoRypopa, saBHMaioiiiHxcfl OTAa- 
qeH) A^Her^B b^b poex'B hoa'b 6ojiBmie npoc^eHTU, xoth 6u TanaH 
oTAa^a h He coBMi&iAajia b^b ce6^ nojinaro cocxaBa pocxoBn^HqecxBa, 
H6J[B8fl ocxaBJiflXB B'B AOJtfiCHocxH npaBHxejiH RaHi^ejifipiH RaRoro 
j[h6o BasHaro ycxanoBJieHiH^ Roxopufi, BOBAepSHBaflCB otb y^HHO- 
hIh npecxynHBix'B A'^Hnifi hjih npoBHHHOcxefi^ ORaauBaexcfl OAHaRo 
coBepmeHHO HecnocoGHUM'B HcnojiHflXB Jiesan^ia na neM^B no cjLjmS^ 

06fl8aHH0CXH. 

JIftja»u^&mee ocxaBJienie osHa^eHHBix'B jihitb b% aoj^hhocxh B'B 
nepBUX'B AByxrB cjiyqaflX'B BusBajio 6u o6n](ift coSjiasH'B h nocjiy- 

SHJIO 6b[ R'B AHCRpeAHTHpOBaHiK) B'B 06meCXBeHH0M'B MB'^HiH XfoCB 

y^pesA^Hifi, B'B rohx'b aBiHhuh JiHi^a cjiysax'B, a B'B nocj[^AHeM<& 
cjiyqaib oho npHMtJM'B BpeAOM'B oxpasnjiocB 6bi Ha yca^nraoH'B 
oyHRi^oHRpoBamH A^tHHaro ycxaaoBJieHiH h cji^cxb6hho noBeoio 6bi 
R'B HBHOMy rocyAapcxBeHHOBcy yutepCy. 

O^eBHAHo^ ^xo HaAJQ[effiHx% Bofixn B'B pascMoxp'^Hie paBJCH?- 
HHxob Raxeropifi Bxoro poAa cjiy^aeB'B h ycxaHOBHXB xaRofi nopa- 
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PflK%^ ROTopuft, oxpaHflH cjiyasaiuHxrb ovh nanpacHaro y^ajieHifl 
OTB AOJUHHOCTeft, BM'ficir6 CB T^M'B o6e3ne7]iBaj[<£ 6£i h rocyAapcTsy 

B08M0JKH0CTB He OCTaBJIflTB npH ;i(OJlffiHOCTflX'B JHH^'B, ROHXIi CJiyffiSa 

conpameHa cb o6iii;ecTBeHHUM'B CRaH^^ajnoBii'B hjeii rocy^apcTBeH- 

HUlfB BpeAOMIi. 

IIpaBHJiBHOcTBBToro 3aRJiH)qeHifl«HaxoAHT'B ceS'fa noATBepjSAe- 
eie B'B saROHOAaTejibHofif ncxopin Hameii sa nocji'^^Anee iiflTHAecflTH- 
jE'^xie. 

nsy^enie noAJiHaaaro jifijLQ, RoMHTexa Mhhhctpob'b, saROH- 
^HBHiarocH nsB^CTHUM'B nojioseHieM'B 7 HoaSpn 1850 ro^a oG'b 
ysojiBHeHiH qRHOBHHROB'B HO TaR^B HasuBaeMOMy xpexBeMy nyHRr 
xy, npHBOAHX'B Kh ySd^afiAeHiK)^ qxo mnpoRoe npaso yBOJiBHflXB 
CearB o6%flCHeflifl npHquH'B HeSjiaroHaAeffiHBix'B h aecnocoSHUX'B 
^nHOBBHROBrB flBHjiocB HMeHHO pesyjiBxaxoM'B uonuxBJi Yapa- 
BJEHBinaro 1-m'b OxA^JieHieMrB Co6cxBeHHofi Ero BEJinqRCXBA 
KaHi](ejiHplH GxaxcB-CeBpexapfi Tan^eBa l-ro orpaHH^nxB ysojiB- 
Henie oxtb cjiysSn SeerB npomeaifl oahbmh cjiy^aflMn yqnfleHiE 
cjD[ysaii](nMi> npecxynHHxrB pfkuBilk no czj^^i h nocxasoBJieuifl 
cyAOMii odBRHHxejiBHaro o eeM'B npHroBopa. 

IIonuxRa Bxa ne y^ajiacB enpoqeM'B ae noxoMy xojibro, qxo 
OHa HrHopnpoBajia xy coBORynHOCXB pasnaro po^a cjnyqaeB'B, Ror^a, 
HesaBHCHMO oxTB copfiBBia cj[yffie6Haro npocxynRa^ HejiBBH ocxaBsxB 

B'B AOJDLffiHOCXH qHHOBHHRa, HO H HOXOMy^ qXO OHa He COOTB'fixCXBO- 

Bajia xoFAauiHeMy ypoBHio qnnoBHnqecxBa^ qxo^ RaR'B npHBOAHJirB 
B'B CBoeMO^ oxBHB'b rjiaBHoyupaBJiRBmifi II OxA^enieMrB Kaniiejifl- 
piH Ero BsjunqscxBA^ OxaxcB - CenpexapB Fpa^^'B 6jiyA0B%^ 
noHBixRa 8xa npeAHpHHHxa 6ujia « npH cjiaSoMTB A'^ficxBin hah CRa- 
saxB p'&mHxejiBH^e, nps coBepmeHHOM'B oxcyxcxBin y hhc'b o6n^e- 
cxBOHHaro MH^Hifl^ npn rnycHOMrB RopucxojuoSiH^ Roxopoe cxojib 
qacxo BdM^qajiocB xor^a B'B Baumx'B h ocoSenno B'B hhbqihx'b 
qHHOBHHRaxrBD^qepeaii ABa-xpa ro^a xojibro nocjt^ npoHSBeAenuaro, 
no noBOJJC&HiEO HMaBPAxoPA HHROJiaa IlaBJiOBHqa^oSntaro oqauie- 
nifl npHcyxcxBeHHBixi ifficxib oxtb HeAoexo&HBix'B qeHOBHHROB'B. 

BpeMH xenepB ROHeqno ue xo, ho qxo h qepes'B mhoxo jii^xtb 
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noGJi'& BToro OKaaajiocB HeBOBMOSHimrb orpaHHqHBaTBCfl oahhitb 
cyAeOHBiiTB npecji'&AOBaHieMX AJIe noMepBtaHifl na AMHHott Bucorft 
cjiyseSHaro nepconajia^ bto boo^Ih) AORasuBaercfl HcxopieH) 
Bonpoca 06% yBOJiBHeflin otb AOJisuooTeft cyAeft na ocHOBaHui 
GyAeGuux'B YcTaBOB^. 

y^peHAeme GyAeSHUx'B ycraHOBJieHift b% ero nepBoaaqaja- 
Hofi peAaKi(in 20 HpaSpfl 1864 roA^S apoBosrianiafl wh ct. 243 
Ha'^ajco HecMf&HflOMOCTK cyAeit HHaqe RaR<B no cyAy, BHajio yse 
OABaRO HBXflTifl HB'B BToro npaBHJia, aHMeeHO cTaTBeH)29506iii6My 
Go6paHiH> KaocanioHHUX'B ^enapxaMeHTOB'B IIpaBiKTejiBCTByiomaro 
CeHBTa np6A0CTaBi[flj[0CB nocTBHOBHTB, no ncrpeSoBaHiH) oS'BHCHe- 
HiH, oG^B yAajiemu on^ aoji^hhocth cyABH, RoropBift sa npecryiueHie 
HJia'nocTynoR^^He OTHocfliAieca r'b cjiys6^, SyAOTB wh yroxoBHOM'B 
nopHAK^ noABeprHyxTB RaRony jihSo BBHCRaBiH)^ hjeh HaRaaaaiH) xota 
6u H He co^HHOHHOMy ch noTepoH) npaaa ua cjiysdy. SaTi&ifB 
CAf&Ayioiiiafl 296-H ctbtbh pacnpocTpasusEJia A'&ftcTBie BToro npaBSJia 
xaRffie Ha cyAeft, noABeprmnxcH jiH?HOMy BaAepsaHiio Ba AOJurix njin 

06'BflBJDieHHUX'B, BX yCTanOBJieHHOM'B nOpHARi^ HeCOCTOflTejIBHHMH 
AOJirnHHRaMH. 

IIpaRTHRa oGnapysHJEa oahbro HenojiHory TaRoro neperacxe- 
Hifl cjiyqaeBii yAajieHia cyAeft ho no cyAeGnoHy npnroBopy h MeHd&e 
q^&M^B qepeB'B 20 jl^vb GuBmiii Mhbhctp'b lOcTHi^iH^ CxaTCB^CeRpe- 
xapB Ha6oROBi>, othioab He ocnopHBan npaBSJiBHOCTS oGniiaro 
ua^ajia HecMd^BfleMooxn cyAeft, BUHysAeHHbiH'B namejicfl xoAaxaft- 
CTBOBaxB o&B yMHOffieniH cay^aeB^ yBOJiBHeHifl hx'b ovh aojeshocth 
H BBeAeeiH yAajieHia b'b qiicjo HajiaraeMBix'B Ha cyAefi b*b ahgi(k- 
njinHapHOM^ nopHA^^ BSBiCRaHift. 

PaacMOTp'iiB'B bto npeACxaBJieHie^ GoeAHHeHBue /j^enapraMBBTEJ 
rocyAapcTBBHHaro GoB^xa (mypnajirB 1884 — 1885 rr. aa ^ 26) 
npHBHajiH A0Ra8aHHU[M!B Ha ooHOBanin ohhthhx'b a^hhux'b, vto, 
Aase npH coGjuoAeaiH bcIul'b ycjiOBift, npeAnncaHHUxrB saROHOMX 
AJB BaMtn^OHifl cyAeiicRHXx AOJURHOCxeii, b% cyAeGnyio cpeAy uotytb 
HHorAa npoHHRaTB Msnfk HecnocoSnufl, HepaARBBui hjih ueoGjiaAaH)- 
misL HaAJteAaniHMM npaBCTBBHHBiMH RaqecTBaMH. He coBepmafl 
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npecTynjiemft no cjiyaE5i^^ BJieRymHX'B orpilnieHie hjeb yxajieHie 
OTB AOJEiKHOCTH BTb nopfl^R'!^ cyxa yroxoBHapO) noji^o5H£ifl jiHi^a 
MOJjTh^ oxHaRD, if'bniH'B pfiAOM'B ynyn^eHifi hjui HenpaBiuiiHMXfB 
A^ilcTEitt o5Hapy2RHTb nojiHyio HenpHroAHocTB r'b HcnojiHeuiio 
CBpHX'B o6fl3aHHOCTe& HJiH flBH06 R'B HHAfB npeHeSpeseHie n vbwh 
AORaaaTB HecooTB«fiTCTBie OBoe aaHHMaeicoMy nojioKeHiio. PaBHUftfB 
oGpaaoiTB^ boshoshu cjiyqaH, Ror^a cyABfl, bh% co6cTBeHBO cjiy- 
aieSuoft c«epfa, xobbojihtb ce6^ TaRifl npornBHue HpaBCTBeHHocTB 
Hjra npeAocyAHTejiBHue nocTynRH, Roropue, oojiyqHB'B orjiacRy, 
jnarmaHyrB ero b'e cpeA'6 M'i&cTHaro oGiqecTBa xoB'bpiH h yBaseeifl, 
HeoSxoAHMuxrb p,iLa pfiaTejB^ npnBBaHearo xBopnTB cyx'B h pacupasy 
HMeHeM'B BepxoBHoii BjiacTH. CoxpaHHa cy^eiicRoe BBaaie, TaRifi 

JlliqHOCTH, 6e9B OOlfB'&Hifl, nOApUBaiOTB erO AOCTOHHCTBO, a noTOMy 

CTpeMJEesie MnHBCTpa lOcTHi^iH rtb oSjierqeHiio bobmobhocth ycTpa- 
HfiTB nsrB cyAeGearo cocjioBifl MoryiqHX% oSHapyffiHTBCR b'b ero 
cpeA^ HeAOCToJtHux'B A'bflTejiefi BacjiymnBaerB nojiHaro co^yBCTBia. 
T^ifB He MeH^e npoeRTBpoBaHHoe crB btom> Eci^JiBK) OTaTCB-GeRpe- 
TapeifB HaGoROBUM'B npHCoeARHeeie Ri^^RCJiy ARCntnnjiHHapHiJxrB 
AXff cyxefi BBEJCRSHifi yAajieHifl otb aoje^rhocth npeACTaBHJiocB^ no 
MH^BiK) GoeABHeHHEix'B /I^enapTaMeBTOBTB rocyAapcTBeHHaro Go- 
B^Ta, cpeACTBOM'B He BaojiH'6 AocTaToqHUM'B H He yAo6HBiBrB. npessAe 
Bcero /IjenapTaMeHTBi c^HTajiH oeoSxoAHMBiM'B saM 'Iithtb, ?to r^b 
AHCi^HnjicHHapHofi OTB'bTCTBeHHOCTn AOJisHOCTHUfl jtHi^a cyAeCnaro 
B^AOMCTBa MoryT'B 6uTB npHBJieRaeMu tojibro sa cjiys66HUfl yny - 
ntenifl. Gjc^AOBaTejiBHO, yAajneHie ii8i> cyAeOnaro cocjiobir TaRBxrB 
aBifii, KOTopufl noBopflTB HOCHMoe HHH BBanie CBOHMrB noBeAenieM'B 

HJIH oGpaSOH'B A'^iiCTBift BH^ OJiyAgu^ ORaSBIBaXOCB 6U B'B BTOM'B 

nopflARii HeAOCTHiRHMBiMrB. HanpoTHBrB Toro, no oTHomeHiio R'B cjiy- 
flce6H0& A^flTejiBHOCTH cyAefi^ AOBBOjieme noABepraTB hx<b, nyreirB 
AHdtHnjLHHapHEiM'B, yAaieHiio otb aojisrhocth OTRpujuo 6u qpes- 
M:&pHiiifi npocTop^ AJifl npHud^eBifi BTofi CTporoSf aapu h uorjio 6u 

OTBpaTHTB OT'B XpyAHOJi, OTB^&TCTBeHHOft H CpaBHHTeJEBHO CRyAHO 

BOBHarpasAaeMofi cyAe6Hoft cjEyaGu MHornx'B nojEesHux'B jifiBno- 
jBteft^ ROTopue HUH^ Aopoasax'B eio rjtaBHBiM'B o5pa80Mi> b'b BHAy 
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npo^HOCTH npHHaAJiemantaro efi noAoaKeHiH. OGcTOHxejiBCTBa 9th 
npaaejiE CoeAHeeHHue /IjenapTaMeHTU r% yGi^nAeaiio b% Heo6zo- 
AHMOCTH HSHCRaTB HHott cHocoS'B ycTpaHefiiH 118% cyxeGaaro cocao* 
Bifl HeAOCTO&Hux'B HJiH Hecnoco6Hux'B A^flTejiefi. OSpaTiiBiUHCb 
AJifl cero Kit ynoMflHyTUMii Buine ct. 295 n 296 Y^p. CyA* Yct., 
^enapxaMeHTHi HaxoAHJiH^ ^rro ccjeh A^iicTsie bthx^b CTaxeft aaRona 
,6yAeT%) caepx'B npcAycMOTp^HHUxx ohumh cjiy^aesib, pacapocrpa- 
Heao Ha cjiyseGHUfl ynyniemfl, zoth h hc BJieRymifl orp^meHie 
HJIH yAajiOHie ot'b AOJimHOCTH, ho, no CBoeny SHaqeHiio hjeh mhofo- 
RpaxHocTH, CBHA^i'CJiBCTByionitifl HecooTB^TCTfiin cyABH saHHMae- 
MOMy nojsomeHiio, a TaRse Ha nojiy^HBniie oraacRy npeAOcyAHxejiB* 
Hue HJIH 6e8HpaBCTfieHHue nocTynRH TaRHxrB jihi^^b, to Huiiion^aflCfl 
B'B BHAY it^B 6yAeTrB AOCTHTHyTa^ npnqeM'B ycTpanHTCH noTpeS- 

HOCTB BRJIIOqaTB yAajICHle 0T% AOJIffiHOCTH B'B ^HCJIO BSBICRaHlft, 

HajiaraeMBix'B na cyAoii B'B nopflAR^ AHCip[njiHHapHOM'B. IIoAoGnoe 
pasp'^meHie oScysRAa^oMaro Bonpoca cji'^ay^'i^b c^HTaTB Tbu% Sox'&e 

npaBHJIBHBIM'B, qTO, no CBHA'i&TeJIBCTBy MHHHGTpa lOCTHItiH, 06CT0fl- 
TBJIBCTBa, ROTOpBIMH BUBBIBaJIOCB 6u yAajIOHle CyACfi OT'B AOAffiHO- 

CTH OeB'B npeAaHifl hx'b cyAy yrojiOBHOMy, BCTp^qaiOTCH Rpafine 
p^ARO. Jl^Jia. HCRJiioqHTeJiBHBix'B BTHX^B cjiyqaeB'B OAea jih Heo6xo- 
AHMO ycranoBJiflTB osHa^eHHyio M^py^ B'B bha'^^ oSmaro AHCitnnjra* 
Hapnaro BBBiCRaaifl. HanpoTHB'B Toro, h'^t'b HHRaRoro neyAoScTBa 
npoAOCTaBHTBlIpaBHTejiBCTByiomeMy CoHaTy, B'B RaqecTBi BBicniaro 

OXpaHHTOJIfl CyACftCRarO AOCTOHHCTBa, l^HM'fiHflTB OHyH) BHd^ AHCI^H- 

HJiHflapHaro nopHARa. 

CooSpasHO coMy h no acnpaBJieHin saRjiioqeHifl b^b OGntOMrB 
GoGpaniH FoeyAapcTBeHHaro GoB^Ta, coctohjiocb BBico^AilmB 
yTBepffiAOHHoe 20 Mas 1885 roAa MH'^Hie GoB'&Ta, rohh*b A^na 
HUH'iiniHHH poAaRi^ifl CTaxBflM'B 295, 2951, 2951 n 296 y^peaRAeaifl. 

KaaaJiocB 6bi, ^to ABa npHB6A6HHue npHM^pa y6i^sAAK)T% arB 
HOBOBMOSRHOCTH H BnpoAB orpaHH^HTByAajieHie cjiy&an^HX'BrpasA&H- 
CRaro B'^AOMCTBa ncRjiioqHTejiBHo cjiy^aaMH otb^tctbohhocth hx^b 
aa opecrynHBifl no cjiy»6^ A'^flHia h sa cjiyseSHBiff npoBHHHOCTH. 

G'B Apyroii CTopoHBi ctojib me HeBOSMOBSHBiM'B 6bijio 6bi bboahtb 
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npo6RTnpyeMHfi KoMMHcieio AHci^HnjiuHapHiiiii nopflAOK'B OTB'i^T- 

CTBeHHOCTH 8a CJiyfi(e6HUfl npOBUHHOOTH H COXpaHHTB OAHOapeMeHHO 

yBOJEBBeflie na^ajiBCTBOM'B cjEysamiix'B 6e3'B o6'BHCHeHiH npHqao'B. 

9x0 HeBOBMoasHo noTOMy, ^to coxpaHenie sa Ha^ajiBCTBOM'b 
TaRoro npaBa napajiHSOBajio 6u yca'bx'B npHM^aeHifl ea npaRTHRd^ 
Bcero YcraBa o CayseSHfiiX'B IIpoBnHHocTflX'B. Sa^^^M'B Ha^qajiB- 
CTBy 6ujL0 6u oOpan^axB pfbuo Ha pascMOTp^Hie /I^HciiRnjiHHapHarp 

IIpHCyTCTBifl, ROTOpOe MOffieT'B eme nOCTaHOBHTB HBoe, 50JI^6 

BiflrRoe pi^meHie, ^^^wh y^ajeHie npoBHHHBmarocH qiiHOBHBRa ot'b 
AOJiffiHOCTH, Rorfta ropaBRO npome, no ct. 788 Ycr. OjiyatS. IIpaB., 
caMOMy yBOJinTB ero otb cjiymSbi, npHqeM^B na xaRoe pacnopBffieHie 
yBOJEBHfleMOMy s HcajioBaTBCH Be paBpimaeTCfl? — TaRaa bobmos- 
HOCTB npeACTaBJifljiacB 6h cjTHmROM'B co6jia3HiiTejiBHOH) ;i;jifl hbo- 
ras'B HaqajiBCTBTi^qToSBi MOffiHO Sujio paBC^HTUBaTB Ha npoBeAenie 
BOE» ffiHBBB HOBaro AHCi^HnjiHHapHaro nopflARa, upHSHaBaeMaro Kom* 
MHcieio coBepmeHHO Heo6xoAHMUM'B b'b BH^ax^B npaBHjQ[BHofi nocxa- 
HOBRH y HacB Bcero jifbua rocyAapcxBenBoii cjiysSbi. 

OanaqeHHafl cxaxBfl YcxaBa o Gjiym6'6 Morjia en^e coxpaHflXB 
CBoe A'^&CTBie, noRa yABJienie orh a^jqi^hocth sa npocxynRH no 
cjiysS^ npeAOCxaBJiHJiocB naqajiBCTBy, ho pasx bxoxtb nopHAOR'B 
npe^nojioffieHnb R'b oxM^nit, xo n cxaxBK) 788 oqeBHAuo Sbijeo 6u 
HecnpaBeAABBO ocxaBJiaxB b'b chji!&. 

Hxo ycxaHOBJieHBoe bxoh) cxaxBeio 6e3ROHxpoj[BHoe npaBo 
npoxuBop'i&qHX'B coBpeMeHHOiiy npaBocoBHaHiio, ero bhaho hb^b pa^a 
npeAnpBHflXBix'B nocji']^ 1850 ro^a no ovA^BHUMrB rpasA8>HCRHM'B 
B']^AOMCXBaM'B M^pi) R'B orpaHHqeHiio efl npHM^Henifl: h hb^b o6flBa- 
xejBLBHaro npeACxaBJieHifl na paBp'fimeHie MnHncxpa ^HHancoB'B 
cjiyqaeB'B, Ror^a noA^HnenHoe eMy naqaJtBCXBO npeAnojiosHJio yso- 
jiHXB -Ses'B npomeHifl noAB'^AOMCXBeHnaro ceny naqajiBCXBy h hm^b 
HasHaqaeMaro na aojihhoctb aRi](n3Haro qnHOBHHRa, n hb'b npnBe- 
AeHHUx'B BBime oco6ux'b nocxaHOBJieHi&: CyAeSHuxrB YcxaBOB^B o6i» 
yB0jiBH6HiH qsHOFB cyAeGnaro B^AOMCXBa, n hboei HOAaBHflro npn- 
M!&pa ycTaHOBJieHifl AHc^HnJ[IIHapHa^o nopaARa (nemAy npo^HM^B 
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BH!6 cjBLy^aeB'B yqHB6HiH npecTyneux'b KfkBBiA) HJta 3eMCKHX^ 

yqaCTROBUX'B Ha^aJIBHHROB'%. 

TaRoro npocTaro, BOBce He orpasx^ioiitaro HUTepecu cjiysa* 
mwsi'hy nopflaRA yBOJiBHeHiii, KaRi topb, ROTopuft ycTaHOBJ[eH«& 
cxaTBeK) 788 Yct. CjiynS.IIpaB.^ He cyniecTByenb h no BoeHHOBiy b4- 
AOMCTBy, r;^^ yBOJiBHefliio npeAmecrfiyerE npeAJKosenie yBOJibHHe- 
MOMy noAaxB npocsSy o6% OTCxaBR^, vp/b vh secBMa MHorBX^ h8% 
qncjia cjiyqaes'By noAxoAfln^nx'B b'b rpasxdQCROM'B b^aomctbI^ nox% 
AMcTfiie ynoMflHyTofi craTBH, pfijio pasGHpaeTCfl cy^oM'B o6iiiecTBa 
o^HiiepoB'B H Tn^ oROH^UTejiBHoe p'&meHie Bonpoca o&b yBOjiBHeHm 
cj[ysan](aro, OTRasBiBaion^arocfl noAaxB bx oxcTaBRy, npncBOflercfl 

BUCORHM'B HaqaaBCTBaMTB: OTHOCHTeJIBHO oSeprB - 09HI^epOB'B — 

RopnycHOMy ROMaHAspy, a oTHOCHTejiBHO mraS'B-o^Hi^epoBX — 
rjiaBBOMy na^ajiBHHRy BoeHHaro ORpyra (Yct. flflcjj,. 188S r. ex. 66^ 
67, 130 H cj['6AyH)niifl). C'b Apyroft se cxopoHU, wh AyxoBHOM'B 
B^AOMCXB^, Ha ocHOBaHiH YcxaBa /J^yxoBHUX^ BoncHcxopiii, jijbi- 
cxByexB ROJuteriajEBHufi nopflAOR'B pascMOTp^Hifl pfiji'h oG'h yAajie- 
hIh CBfln^eHH0CJiyHHxej[e& oxtb saHHMaeMuxib hmh m'6cx%, cb npa- 
BOfifB ocysAeBBd.ro xpeSoBaxB nepeneceHiH n^a b% CBflrfeftndil 
CnHOAi> (Ycx. /I^yx. Kohc, hba- 1883 r., pasA. HI, rji. 11). 

npH xaROM'B pflA^ orpaHHqHBaH>mHX'B A'^&cxBie cxaxBH 788 
HJin me npflifo Hecorjiacfiux'B cb ohoh> nocxaHOBJceHift, coxpaHenie 
efl B'B CHJicb Ra^ajiocB 6h eABa-jin jifime bobmoahum^ hub^ RorAa 
nepecMaxpHBaioxcH RapaxejiBHue BaROHu o npocxynRaxi& h yny- 
n^eHiflxrB no cjijm&b h npooRXsipyexcH o6n^ift A'h bc^x'b aAMHHH- 
cxpaTHBBUxrB oxpacjiett rpaaRAaHCRaro B^AOUcxBa nopaAOS^B npo« 
HBBOACXBa ji^bjiii o HapymeeiHX'B cjtyiReSHaro AOJira. 

J5fiCTO&uo ocoSaro BHHManifl xo oScxoHxejiBCXBo, nro^ npH canofi 
paspaCoxR^ KoMnxexcKaro nojiosenia 1850 roAa, cocxaBJiRH)ntaro 
HcxoqHER'B ex. 788, xorAaniHHMrB Mhhhcxpom'b lOcxHipn, Cxaxc*- 
GoRpexapeM'B rpa<DOMrB naunnBiMi^ (ne pasA'&JiHBninArB MH^Bin 

O BOBMOffiHOCXn yBOJIBHHXB ^HHOBHHROB'B XOJEBRO HO GJAy) BUCRa- 

BUBajiacB MueJiB o HecCxoAHMocxn orpaAHXB ^neiHOBHBROBX on 
npoHBBOJia H npeAJiosenu Qujtn B'B ceny oxA<6jiBHUfl M'6pu, RaR'B- 
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to: npeAOcraBJieHie npasa ysojiBHeBifl oah0m% xHinB MHEHCTpaifB 
H FjiaBHoynpaBJHion^iM'B (yrjifbjLhEhMM qacTAHH, oGflsaTeaBHoe 
eoo5iK6Hie HHcneRTOpcBOBiy /^enapraMeHTy, no ero Tpe6oBaHiH), 

npH^HHrb yBOJnHeHiH qHHOBHHRa OITB AOJISHOCTH H pascHOTp^Hie 

B^B RoMMHcin npomeHifi Bonpoca o TOifB, He ca^AyeorB jh npe^aTB 
qHHOBHHRa cyxy AJifl npHHecemfl onpaBAanifi. — npexJioseHifl 9th^ 
B'B cosajriiHiio oAHaRO, ae Sujih yBaseeu KoMHreroM^ Mhhectpob'b^ 
Rorapuft, npHBHaBTB HeBOBVoatHiaM'B ajeh ycTpaeeHifl nponsBOJiB- 
HuxrB yBoaaHeHift co eropoHEi easHaqaiomnxrB naqajiBCTB'B orpaBH- 
^HTB OHUfl Bii npaB^ yBOJiBHeHifl noA^HHeHHHX'B, — HanpaBRjirB 
saGory cboh) r'b TOMy, ^toSbi 4>opHa yBOABHeHin ho npenflxcTBOBajia 
qHHOBHHRy BHOBB nocTynHTB Ha cjiya6y; — xoth bto CTpeMJEenie 
BoMHTeTa H Hamjio ceC'fi Bupaffienie b«b TeRcrb IIojioafieHifl 7 HoaSpfl 
1850 p., a aacHiTB b'b A^ftcTByiomeMrB YcraBi o Gj[y&64 (cr. 296 
H n. 3 CT. 838), ne Men^e Toro ea npaRTHRlt, npH Bcefi MarROCTH 
oopMyjiH npRRaBOBTB o&B yBOJiBHeHin Ses'B npomoHitt (yBOjn&Bflercfl 
orB cjiyHGu) — Tanoe yBOJEBHenie paBHOCHJiBHO B'B GojunniHCTB^ 
cjEiyqaeBrB nperpasAeHiio ecjiH ne HaBcerxa, to no Rpaftaeft M^p^ 
BecBMa Ha ffojiro nyTH R'B npoAOJiaeHiR) cjiyfls6u no ApyroMy fifikWie 
B^AOMCTBy. — HeAapoM^B me yBOJiBHeHie bto na HapoAHOM% hbur^ 
npHBHaoTCH paBHOCHJEBHBiM'B TaR'B HaBUBaoMOMy BOJi^BSMy nacnopxy, 
CB ROTopuM'B ^ojiOB'^Ry HHRyAa He yAaexcfl npHcxpoHTBcs. 

Bee BumeHBioiReHHoe oOflSHBaerB EoMMHciio npHsnaTB 
BaAa^ ea Be bhojih^ en^e paap^meHBOH) h HSucRaTB cnocoCu 
R'B TOMy, ^ToGu, OABOBpeMeHHo &h npoeRTHpoBaHieM^ BOBaro 
AHCi^HnjiHBapHaro nopHARa najioaReBifl BBUCRaaiii sa cjEyaceSBBiH 
npoBHBBOCTH, 6ujin npHBflTBi saROHOAaTejiBBKifl M^pu R'B o6e3neqe- 
bIk) bobmohhocth yAajieHiio ottb AOJtsBOCTefi bo yqHBHBninx'B npe- 
CTynnaro no cjiyiB6:& A'^flHia hjih cjy]Re6Hoi& npoBHHHOCTH cjiyaa- 
utBxnb, A&ABH^finiee ocxaBJieHie rohx% npn nopyqenBux'B hm'b 
H!6cTax'B 6bijio 6u conpflseno ch oSniecTBeBBUM'B coGjiaBflOM'B hjih 
BpoAOMii njia A^a cjnysSu. 

BaRofi-ase nyTB ji^jlo, npaBBjanaro pasp'&nieBifl btofo Bonpoca? — 
FepBiaacsift saROB'B 1873 roAa coAep&HrB ocoGyR) 9opMy yBOJiBBe- 
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Hifl ^^OJIHHOCTHUX'B jiHi^b) cocTOfliitHX'B Ha cjyas6'6 HMnepis. <&opMa 
9Ta HMeHyexcH die einstweilige Yersetzung in den Buhestand h co- 

CTOHT'B Brb TOM^B., HTO HO UfbjLOMJ pfl^y AOASHOCTefi npaBHTejiBCTfiy 
npeXOCTEBJIfleTCH yBOJIBHAXB OTTb aRTHBHOfi CJQiy2s6M 8aHIIHai0n](iIX'B 

ouufl jihui'b bh% AHCiv^njieuapHaro nopaARa; yBo;iBHeHie bto hocbttb 
BpeMesBBifi xapaRTepib n conpflmeHO cb npoHSBOACTBOBTB BOBea* 
rpasA^Hifl (Wartegeld) b'b paaM'i&p^: npn HeGojiBmHrB 0RjiaAax<B — 
nojEHaro coAepHaaiff, a npii SojiBniBX'B ORJiaAajCB — xpex'B qeTBepreii 
ORjiaAa, Bcero ee cBBinie Tpex'B tuca^'b TajiepoBn^ b<b roA'B. TaRoe 
me BOBHarpasA^Hie BUA^^TCfl h bc^m% Boo6nie HMnepcRHMx oiysa- 
n^HM'B B'B cjiyiiai^ ocTaBJieHifl hx'b aa mTaxoMa^ wb BHxy ynpaoAHe- 
Hifl BdHHMaeMBix'B HMH AOJiHCHOcxeft ^). BuAa^a BOdHarpasAeHia 
npeRpau^aeTCfl b'b cjiyqa'6 OTRasa qHHOBHHRa npHHATB Hasaa^eHie 
Ha cooTB^TCTfiyioniyH) ero cnei^ajiBHOCTH aoji2khoctb He HHdmaro 
Riiacca H CB aeMeHBniHM'B coAepsanieM'B, ^'^m'b xa, Roxopys) oh*b 
nepeA'B vbwh aanHMaAi), npa ycjioaiH npaxoM'B HaBaa^eaifl noA%- 
bmhux'b A^Her-B. 

TaaoH cnocoS'B yBOflBHenia ox^b AOJiffiHocxefi npeACxaajiflexcfl 
Roae^HO o6e8ne'q[HBE(H)D:tHMa& MaxepiajiBHue HHxepecu cjcyaaqaxB, 
HO eABa-jin oh'b uom&rh 6uxb peROMeHAoaaH'B r^b npHHflxiio y hbcb 
AXfl x'fix'B oco6eHHo cjiyqaea^, Roxopue B'B nacxoflUJiee apeBia HM^ex^ 
B'B BHAy KoMMHcia. IIoBOAOMi R'BxaRHM'ByBOJiBHeHiflM'B wh FepMaaiH 
flBJiaexcfl rjiaBHKiM'B oSpasoM'B nojiBxaqecRia coo6paseaifl, Roxopua, 
B'B o6nteM'B npaBHJi'6^ ^ysA^ npoEBBOAHMBnfB B'B aameft rpaaRAan- 
CRO& cjvy»6'& HSM'bHeBiHM'B jinqaaro cocxaaa. JlfijL^e chocoG'b bxotb 
conpaseH'B cb aobojibho SHa^axejiBHOK) aaxpaxoio cpeACXB'B Raaaijy 
aa npoHBBOACXBO Roxopofi eABa-jiH hb'bhbhjio 6bi corjiacie name 
^nnaHCOBoe b'6aomcxbo^ — cb Apyi^^ ^^ cxopoHBi Bupfl,^ek^ ocoSbbho 
B'B xe^eaie CROJiBRO-HnGyAB npoAOJiflSHxejiBaaro BpeneaH, coxepsa- 
Hia JiHi^y, He UM^iomeMj onpeA'^JieHHBix'B Banaxift hb'b aa xoro co6- 
cxaeHHO, qxo oh'b hjih oRasajica coBepmeaao HecnocoSHUM'B oxnpaa- 



^) Gesetz vom SI Uarz 1878, §§ Si— 31. 
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jLETh npe2SHK)H) CBOH) jiflJimnooTh^ njiEi me ae mofl 6utb ocTasjieH'B 
npH He& no npuqEH^ nponase/^eHHaro hm^b o6n^ecTBeHHaro CKan-* 
Aajia^ — ae buojih^ coora'J^TCTBOBajia 6hL n cnpaBeffJinBOCTH* 

flfijiie MomeTB 6uTb npeAJiOHeHrb h apT^ oii acxojit'L v oh^b aM- 
CTfiflTejiBHO 6£iJi^ npeAJiaraefiirb h b^b o<D«ni;iaj[BBUx'B OTSUBax'B Ha 
npoeRTTB YrojiOBHaro YjiWeHifl (oTSUBrB MaHHOTepcTBa <&HHaHCOB'B, 
cxp. 22 H 23) H B^B JTHTepaTypHKix'B Ha BTOTh npoeRTB 3aMf&qaHi- 
flX'B (npo<freccoprB H. M. RopRyHOB'B. TpHAi^SkTB HfiTaH rjiaBa npo- 
eaxa YrojoBnaro yjioffienifl b^b JRypnaji']^ MnniicTepcTBa H)cth]4h^ 
MapTB H Anp^jiB 1896 roAa). 

HCXOA'B 9T0TrB COCTOHJI'B 6VL B'B COBepmeHHOM'B OTRaS'fe OT'B 
yCTaUOBJieHia B'B 8aR0H'& OTfl,^hUUX% BH^OB'B npOBHHHOCTeft H B'B 

npeAOCTaBJieHm ycMOTp']&Hiio Ha^ajiBCTB'B H/J^HCitHajiHHapHBix'BlIpH* 

CyTCTBifi npHBHaTB HJin ae npHBHaTB B'B AaHHOM'B oSCTOHTeJIBCTB^^ 

fiedaBncHMO otb cooTHomeHifl ero r'b saROHy, najiH^HOCTB npoBHH- 
HOCTB H onpeA^JHTB 8a Hero AHd^nnjonaHapHyio M^py BBBiCRaHm. 

IIpH Bceft npocTOT'fi BToro ' acxo^a, PeAaRi^ioHHaH KommhcIh 
He c^HTaeTTB BOSMOffiHUMrB Ha HefifB ocTanoBHTBoe, b6o oh'b He 

COOTB<]&TCTByeT'B^ HO efl MH^hIk), HCTHHHOfi HpRpOA'b AHd^HHJDEHHap- 

naro npoHBBOACTBa: uajiomeHie BSucBaHiJI Tor^a jiHmB npexcTa- 
BJifleTCH npaaoM'j^pHBiM'B, Ror^a oho HBJiHeTGH nocji']^ACTBieM'B 
onpeA'SiJieHHaro HapynieeiH saROHaaro nopHARa* — B'B AaHHBix<B se 
cjiyqaflxrb pb^B iia6T'b: 

1) HJIH TOM'B, qTO HeJIBBH OCTaBJTHTB B'B AOJISHOCTH ^eJEOB^Rd, 

oRaBaBmarocfl r'b nefi coBepmeHHo Hecnoco6HUM'B, npH btom'b 
BecBMa ^acTo yBOJEBHAeMuft no ^ncrofi cob'^cth MOHei^B npHsna- 

BaTB CeCfl BHROBaTBIMIb TOJIBRO B'B TOM'B, ^TO^ He paSCqHTaB'B CBOHX'B 

CHJirB^ npnHflji'B aecoorB'^^TCTByion^yH) AOJiffiHOCTB, n ecjin TyTB 

MOSHO rOBOpHTB 06'B OTB'i^TCTBeHHOCTH, TO paSB^ TOfO Ha^ajIBCTBa^ 

ROTopoe 6e8'B AOCTaTo^eofi ocmotphtojibhocth npeAOCTaanjio Bfi^cTO 
HeonocoSnoMy r'b aaBflTiio ero jraqy^ 

HJIH 2) TOM'B, qTO HoyAoGHO ocTaBJiHTB AOJEHSHOCTHOO noaoaRO- 
fiie 8a JiHi^OM'B) ocyffiA^HHBiM'B B'B RaqecTB'6 qacTHaro ^ejoBd^Ra da 
npocTynoRii^ xoth 6u h ho oco6eHHO BasHufi, ho noApBiBaH)ntifi 
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oCn^ecTBeHHoe sob oeMy yBasenie, hjeh se aa snaBinHM'B b'b Heco* 
CTOflTejiBHOCTB; H BA^CB He AOJiseH'B 6hirh BOBSya^aeM'B Bonpoc'B 

oOrb 0TB^TCTB6HH0CTH^ Bl nepBOBfB cjiy^a^ nOTOMy, qTO TaKOBaH B^ 

yrojLOBHOMX nopfl/i(Rii yse onpeA^esa h noBTopeHie ea 6ujio 6u 
flBHuiirb HapymeaieM'B capaBeAJiHBOCTH, a bo BTopoirb cjry^a^ 
noTOMy^ qro HecocTOHTejEBHocTB caMa no ceGfi hjicb bobco ho cocTaa- 
jLaerh npocTynRa, hjih me bo BCflROurb pas'b He ecTB npocTynoRn& 
no cjijm6% a ona coaAaeirb jraniB nojio«eHie yHHSHrejiBHoe hslb 
AOCTOHHCTBa ojEysan^aro h onacHoe c^e to^sh ap^Hifl BOdMoamocTH 
ajioynoTpeSjieHifl cjiyH5oH>, 

HjiH HaROHeiCB 3) TOM^B, qTO HO sojiaTejiBHO coxpanflTB na 
rocyAapcTBOHHoft cjiyasS'lk qejioB!]^Ra, xota h He yqHHHBmaro cjiy- 
aefiHaro hjih o6uiaro npocTynRa, no yrpaTHfimarO) Bcx'&jiCTBie cbo- 
ero npeAOcyAHTejEBHaro noBeAenifl, npaBO na yBasenie, Roropoe 
npndBaeTCfi Heo6xoAHMUM'B ajia npeAcxaBHTejifl BJiacTM ycjoBieirb; 
oqeBBAHo h a^^cB, npn OTcyTCTBiH npH3HaR0Bi> HapymeHia aaRona, 
He MosteTTB HM^TB M^cTO npaBOMJ&pHoe Hajiosenie BaucRanifl. 

Paaanqie BieiRAy bc^^mh 9tbmh cjiyqaHMH h A'^ttcTBHreABHUMH 
cjiyiReGuuMH npoBHHHocTHMH BecBMa cyn^ecTBeHHo; oho c^b pejiBOCD- 
HOCTBR) BBicTynaeTB^ ecjiR npHHATB BO BRHManie, qTO aa npoBHH- 
HOCTH npoeRTHpyeTCfl HaxaraTB MesAy npoqHM'B TaRia BaucRaHifl^ 
RaR% apecTTB hjih AeneHSHaH nenfl. OqeanAHOi qTO bo bci^x'b nepe* 
qHCJEOHHBix'B cjnyqaflxi onpeA^Jienie oahoS hb'b bthxi^ M'bp'B aau- 
CRanifl 6bijio 6i>i h HecnpaBeAJtHBUMOb no oGntHifB H)pHARq6CRHM% 
npaBHJBtaifB: ne bis in idem n nulla poena sine lege h eoBepmeHHo 
HeAoeraToqHiurB, h6o ho AocTHrajio 6u niun^ ho naSaajiflJio 612 
npaBHTejiBCTBO ovh HecnocoSnaro hjih HpaBCTBOHHo aaiiapaHHaro 
qRHOBBHRa. — B% noARp^njEenie cero mojbho npHBecTH, qTO na ocho- 
Bamn BOOHHaro /IJHci^HnjicHHapHaro YcTaaa % cjKh oSntecraa ooh- 
itepoB<B, paa6HpaK)nuil nocTynRH o«Hi^epoB'B, cnecoBM'facTHBie cb 
noHHTiflMH BOHHCROH qocTH H aoGjeocth o^Hi^epcRaro aaaHifl hjh 
H8o6j[Hqaion(ie b^b oc^Hi^epd^ oTcyTCTfiie npasHji'B HpaBcraeHHOCTH h 



') ycTEBi 4flciuiiUHHapBuif, 1888 ro4a^ ct. 130 b 156. 
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6jiaropoACTBa», mombve nocTanoBHTB iipHroBO|Kb tojibro oS'b onpae- 
AaHm oSanHHeBiaro, cpfbjLBBin euj BHymeHifl h y^ajieHiH ero He's 
nojiBa, HHUfl »e Anci^HnjinHapHiiifl M^pti BOBce He Moryx^ 6utb 

CHM^b CyAOMl npHM^Hfl6MU. 

no BC^MrB BTmWh OCHOBaHiflM'B, CqnTafl HeBOBMOffiHtlM'B CM'6- 

maxB Bib OAUH'B o0n(iS[ nopflAOK'B cjLjme6BU& npoBnHHOcxn c'b npH- 
BepfiBBUJAJs. pa8HOo6pa8HUMH RaTeropiflMK oco6ux'B cjiyqaeB'B^ Koh- 
MHcia nojiaraeTB bm']^ct^ cb t^m'b, ^to noAo6Hoe cM'^^nieeie Bpe^Ho 
orpasHJOLOCb 6u na nepBOHa^ajEBHofi nocTanoBR^ A^htcjibhoctii npH- 

SBIBaeMBIX'B Rl SH3HU /I^HCI^IinjIHHapHHX'B npHCyTCTBift^ BBSJie 6u 

B% p^meHifl HX'B CTOJEB HesejEaTejTBHoe Ha^ajio ycMorp^Hifl h jnr- 
nrajEO 6h npaRTHRy OBHa^eHHHX'B IIpHcyTCTBift ffojuKHoft ycToftqn- 

BOCTH H SaROHOM^pHOCTH. 

Coo6pa3HB'B BBiinenBJioseHHoe, KommhcIa npaxoAnrB r'b 
yS^SA^Hiio, ?T0 A^fl yAOBJieTBopeaia t'^x'b u/bjie^^ ROxopLifl ^ojoc- 

aKHH HM^TBCH R'B BH^y B^B CJiy^aHX'B BTOFO pOAa, BebUlQoJL^e COOT- 

B'fiTCTBeHHBiM'B 6fciJio 6u npej^ocTaBHTB p-fimeHie Bonpoca o neoSxo- 
AHMOCTH y^ajieHiH orrB /^ojimHOCTn cjiyssainiaro npn ]i,a,BBUxrb oGctoa- 
TejEBCTBax'B T'fiM'B 2(6 ycTa^j^BJieHiflM'B, ROTopBiH ynojiHOMoqeHH ua- 
jiaraTB y^ajieBie otb /^ojehchoctk, RaR'B AHCi^HnjiBHapHoe BBUCRauie 

8a CJiyffie6HyH) npOBUHHOCTB. IIpRdTOM^B BA^CB MOSeXTB BATH p^qB 

TOJIBRO npocTOM^B yAajienin otl ^aHHofi aoasrqocth, h6o hh co- 
oSpaseniH npaRTHqepBoil nojiesHOCTH, hh lOpHAHqecRia ocHOBaniH 
He onpaBABiBajiH 6h apncoeAHHeHLfl R'B BTOMy y^ajieHiK) Roxoparo 
jihSo HsrB yRasaHHux'B R'B CT. 7 YcxaBa orpanHqeHiS cjsyaseSHBix'B 
npaBi>. 

Ha ocHOBaniH ex. 42 — 44 nacxoamaro npoenxa yexanoBJieHiH- 

MH, HM^IDHIHMH DpaBO HaJEaxaXB 8a npOBHHHOCXH HpOCTOe SeB'B 

AajiBH'&MniHX'B orpaHnqenifi y^ajieHie OTrB AOJiffiHocxH, HBjiflioxcfl 
noAJiesaniifl, coo6pa8HO panry cjiymamaro, /I^HCi^HnjQLHHapHBiH npn- 
cyTCTBifl da HCRj[H)qeHieM'B HHsniHX'B cjiy»aiAnx'B, yRasaHaux'B 
R'B ex. 44, oxHOCHxejiBHO ROxopux'B no npHBeAeHHBiM'B Bume 
(exp. 216—220) coo6pa»eHiflM'B, ynojiHOMoqeHHHMH na yAaaenie 
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npHBHaiOTCfl n eAHBOJiH^HUH HavajubCTBa, HaBHaqaion^iH nxrb r'b 

AOJIffiHOCTH. 

OcTaHaBjiHBaflCB ea oupe^'liJieHiH caMUxi RaTeropift cjiyqae»B, 

Brb ROTOpHX'b BTOT^b OCOfiuft A^CI^njinHapHBlfi nOpflAOR'B JSfi3LmeB!h 

HafiTH ceS'fi npHM'i^HeHie, KoMMncia oGpaTiiJcacB k% A^ftcTeyioiiviM'B 
yBaROHeniaMrb, ycTanoBJiflfomHM'B OAHopoAHUfl npaBHJia, a HueHHo 
nrb CT. 295, 2951, 2951 h 296 Y^p. CyA. Yct. h r-b ot. 139 IIox. 
o 3eM. yqacT. Haq. GonocTaBHB'B peAaRi^iio 0THxrb cxaxeft n npH- 

HflB^b BO BHHMaHie, ^TO 0TH0CHT6JEBH0 aAMHHHCTpaTHBHUX'B CJiySa- 

qRX'B B^Th ns^imup T'&x'B ocHOBaHiil, no Romfb caMoe nepeH^me- 
Hie cyAeft npoTHB^B sejiaHifl hb'b oxHoft m^gthocth b^b Apyryio npo- 

HBBOAHTCfl JIHIDB HpH BOBBDRHOBeHill 0C06UX%, BOb H. 3 CT« 2951 

npRBeAeHHUX'B ycjioBifi,^ PeAaRi^ioHHafl BommhcIb nojiaraeirB ho 
CT^CHflTB b^b btom^b OTHomeHiH Ha^ajiBCTBeuHaro ycMorp'liHiH. 
BcjBL'^ACTBie cero n iii^iipfi,wb HBJiOAeHiH) Toro nyHRxa, ROTOpuft or- 
HOCHTCfl R'B cjiyqaflM'B yABJieHiH cJiyfisamnxrB no necnocoGHOCTH 60- 
ji4e ranpoRyio, cpaBHRTejiBHO cb n. 1 cr. 2951 Yqp. CyA- Yct,, pe- 
AaRiiiH), KoMMHcifl nojiarajia 6u AonycRaxB yAajienie b% cji'^ay^- 
n^HXii cJiy^aflX'B: 1) RorAa cJiyiRaniift aa npecTyneoe A'^nnie, ne ot- 
Hocflnteecfl r'b cjiysS^, 6yA6T'B b'b yrosoBHOMib nopHAS^ noABepr- 
nyTB HaRasaHiM), He BJieRyn^eny aa co6oh) yAajieHifl orB aoasho- 
CTH {*X ^) i^o^A^ CJiysamiii aobbojblhji'b ce6i bh'6 cjiyasSKi xaRie npo- 
THBHBie npafiCTBeHHOCTH Hjin npeAOGyAHTejiBHue nocTynRH, roto- 
pue, xoTfl n He npeAycMOTp'fiHBi VrojoBHUM^ yjioHeflieifB hjih 

YCTaBOM'B CjryHCeSHUX'B IIpOBnHUOGTflX'B, HO, 6yAy^H HeCOBM^CT- 

Hu O'B cjiyffieSHBiM'B ero aoctohhctbom'b n nojiyqEB^B orjiacRy, jih- 
maiOTB coBepmHBniaro hx'b neoSxoAHMUx'B ji^jle AOJORHOCTHaro JiHi^a 
AOB^pifl H yBameHiH, 3) RorAa caysan^ift oSHapyacHa'B ooBepmen- 
HyK> Heenoco6HOCTB R'B HcnojmeniH) cbohx'b cjiyseSHux'B oGflsaH- 
fiocxefi H 4) RorAa oh'b noABeprca jiH^HOMy aaAepisaHiH) sa ffpxrm 

HilH 06'BHBAeH'B, B'B yCTaHOBJieHHOM'B nopHAR*^? HeCOCTOflTejEBHBIMrB 



(*) npoiie me yrojoBHue npHroBopu ipso facto ueRyrb y^ajeHie orb 40jshocti, a noToxy 
cfoxa He oTHocitea. 
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AOjiffiHHROM'B, QjiH tte HS^'B Bnwh y^pes^^Ha oneRa aa pacTO^H- 

TeJIBHOCTB. 

][fiH. np6A0TBpaii(6Hifl oAHaso cayqaeB'B npoHdeoACTBa 6e3<B A'6ft- 
cTBirrejiBnoil HaAo6flocTn a^ji^b oSx y^ajieHiH npH HajEHTOocTn Ta- 
ROBHX'B npHBHaROB'B, KommhcIr nojiaraeT'B nojieaHBififB npeAOcra- 

BETB nO^HH'B B'B BOSSyffiA^BiH OHBIX'B HO CaMnM^B JI^BOUJlLlljm^ 

HapHHM'B npHcyTl^BiflMrB, a HaqaJiBCTBaM'B, onpeA'^flflioninMrB cjiy- 
san^aro r^b AOJiffiHOCTH usu yTBepaBA^H)iitHMrB ero B'B OHoft, othoch- 
TejiBHo 2S6 Mjan^h^ noAB'fiAOMCTBeHHHX'B IIpaBHTejiBCTByion^eMy Ce- 
HaTy B'B Ra^ecTB^ /I^HCi^HnaHHapHaro IIpHcyTCTBifl h ee hm^h)- 
mHX'B HasHa^aiomHx^ eaqajiBCTB'B, n6o ohh HadHaqaiOTCfl Buco- 
qAfiniEH) BJiacTBH), cji^AOBajio 6u HHHi^iaTHBy B'B BosSysAeniH bo- 
npoca oStb yAajieain AOB'lipHTB noAJiesamHM'B MHHRCTpaM'B hjih 
FjiaBHUMrB Ha'iajiBHnRaM'B hoaoSho Tony, RaR^B B'B aaajiorH^HBix'B 
cjtyqaflX'B no'^HH'B B'B Bonpocb o6'b yAajfeein cyAefi, HasHa^aeMLix'B 
TaRse BuGo^iAfimEH) BJiacTBio, npeAOcxaBjieB'B^ no ct. 2951: F^p. 
CyA- YcT., MHHHCTpy lOcxnitiii. 

GrB TOH) S6 i^'fijBio npoHBBOACTBa A&i'B BToro poAa AnmB npH 

HajEH^UOCTH A'^fiCTBHTeJlBHOfi B'B TOM'B HaAoSHOCTH, KOMMHCifl nOJia- 

raeTB nojiesHHM'B nocTaHoanTB, ^to aa^ajiBCTBO, ynojiHOMO^euHoe 
BHOCHTB Bonpoc^ o5'B yABJieHiH B'B ^ircii[nnjiBHapHoe IIpncyTCTBie, 
npeABapoTejtBHo cero xpeSyeTTB ovh AaHearo noA^HHeHHaro CBoero 
o6^flCH6Hie no coAepsaniio CTaBHMaro eny B'B Buny o6cTOflTejiB- 
CTBa. Sax'fiMrB, b% cjiy^a'fi npHSHanifi 06'BHCHeHifl ero co cxopoHU 
naqajiBCTBa BeyAOBJierBopnTejiBHBiM'B) ono npeAJiaraex^ noA^HHen- 
HOMy noAaxB B'B onpex't^JieHHuii cpoR'B npocBSy o6'b oxcxaBRfi n, 
xojiBRO npn nencnojiHeHin cero Tpe6oBaHifl bhochx'b Bonpoci o6'b 
yAajienin na oScymA^Bie /IJHcqHnjEEHapHaro IIpncyxcxBifl. 9xoxrB 
nopflAOR'B npeAAoaenifl noAaxB B'B oxcfaBRy aaiiMCXByexcfl Kommh- 
cieio HB'B Boennaro /I^HCi^HnjiHHapHaro Ycxaaa h npexcxaBjiflexcH 

3A'6CB BnOJIH^ yM^CXHBEMO&y XaR^B RaR% BCe 0C060e npOHSBOACXfiO 

HM'feeTB IJC^JKBH) pflGnThca ocxaBjieeifl a^bbum'b CAyasan^HM'B ero 

AOJUBHOCXH. 

B'B BHAy CBoftcxBa BonpocoB'B^ noAJteHan^HX^B oScymA^Biio B'B 
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BTOM'B ocoSoM'B HopflAR^^ caMoo pimteHie Hx% HecoMH^HHo npexcTa- 

BHTCfl P.^JLOM'h BHyTpeHHflrO yS^SSA^Hlfl BO MHOrOM'b SyxeT'B BSBH- 

c^TB OTB ycMorpd^Hifl qjieHOBii IIpncyTCTBifl. Ilpn TaKOMrb CBoiicTB'6 
dTHxrb A'^'B^BoMMHcia c^HTajia 6h HecooTB'&TCTBeHHUM'B AonycnaTB 
o6sajioBaHi6 hoaoShiiIX'b p'bmeHiii h AByRparnoe oGcyasA^Hie t'^x^e 

2Re 06cT0flTeJ[BCTB'B B'B paBHUX'B AHCI](liIUnHapHBIX'B BHCraHI^iflX'B. 

OxcyTCTBie BTopofi nHCTaHi](iH necoMH'j^uHO pfljLmBO nocjiyiRRTB 
R^B ycRopeHiH) xoAa paBCMOxp'j&Hifl BonpocoFB o6rB yAajteHiH cjiysa- 
in[HX'B OT'B A0Ji2SH0CTeJi. He MeH'fie Toro^ npn Bcefi RpaxBOCTH npoeR* 
TJopyeMaro ocoSaro nopaARa ARCi^HnjiHHapHaro npoHSBOACTBa^ oho 
ROHe^BO 6yAerB TpeSoBaTB 6ojL%e BpeM6HH, ^^m'b to, ROTopoe HyHHo 
Ha yBOJiBHenie no TpeTBeMy nynRTy. JRejiaxejiBHO no ceMy ycTpa- 
HHTB Morymifl BOBHiiRHyTB — npaBAa B'B BecBMa p'fiARR^'^ cjiy- 
qaflX'L — HeyAo6cTBa otb xaRoro HeMHHyoMaro yAJiRHeHifl cpoRa, 
noTpeSnaro Ha yAajtenie cjiyacan^aro opb aojishocth. B^b crx'b bh- 
Aax<B BommhcIh npHSHajia BOBMOSHBiMrB npeAocxaBHTB — b<b cjiyqa- 
HxrB Rpafineft neo6xoAHMOCTH — aa^ajiBCTBy, npn nepeAa^'6 a^^ na 
o6cyffiA6Hie /I^ci^HnAHHapHaro IIpncyTCTBifl, pacnopHAHTBCH Bpe* 
MeHHHMrB ycTpaHeHieAfB ot^b AOAffiHocxn cjiymauiaro, npcAaojioaeeH- 
naro r^b yAajieHiio. OnacaTBCfl BJioynoTpeSjieHifl TaRHM'B npaBOBTB 
CAB^ Jin ecTB ocHOBanie B'B BBAy Toro, qTO na^ajiBCTBO, BHafl, tto 
OKOH^aTejiBHoe yAajienie saBncnrB ot*b p'bmeHis /l^ncitHnjinHapHaro 
HpncyTCTBifl, CyAerB npnC'^raxB B'B BpeMCHHOMy ycTpaHeniH) TorAa 
tojibro, RorAa oho SyACTfB yB'j^peno B'B AOCTaTO^HOCxn npHBOARMUX'B 
HM'B AOBOAOB'B nnH HOCTaHOBJieHifl coFJiacflaro CB MB'^HieMTb ero p^- 
menifl B'B IIpncyTCTBiH. TaRoe me npaBO BpeMCHHaro ycTpanemfl 
cjiyffiauilHX'B flfljLi&Ro 6uTB, no MB'^Hiio KoMMHcin, npeAOCTaBJieHO 
HaBHa^afon^eMy na^ajiBCTBy B'B cjiy^a'6 BosSysA^Hifl npoTHB'B cjry- 
Hsantaro yrojioBHaro, — B'B ycTanoBJieHHOM'B nopAAR^, — npecjiftAOBa- 
Hifl sa npecTynjieHie hjih opocTyaoR'B, ne OTHOcfluiiecH r^b cjiym6%. 
IIpcAOCTaBJieHie TaRoro npasa RasajtocB 6£i i^'fejiecooOpaBHBiMrB, n6o 
ocTaBJienie npn AOJifisnocTn jini^a, oGBHHfleMaro B'B BasHOAfB npe- 
cxynjieHiH, 6bij[o 6h conpflseno cb necoMH'&HHUM'B yniep6oM% aj^R 
aBTopHTeTa BJiacTH, c* Apyrofi »e CTopoHH ocTaBJKeme ero B'B aojiss- 
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HOCTH Morjio 6h BpeAHTB ycn'^niHOMy xo^y yrojiOBHaro cji^ACTeifl h 
BaTpy^^Hfljio 6u npHHATie OTHOCHTejiBHO o6BnHfl6Maro M^p% npec^- 
nemn^ nrb ^acTHOCTH me BSflTifl noA'B CTpasy. 

KoMMHcifl c?HTaeTT> OAHaRO Heo6xoAHMLiMab oroBopHTL oco5bi& 
nopaAORrb TaKoro BpeMeHHaro, — b'b CAyqanx^ cero po^a, — ycTpaee- 
Hifl OTTb AOJiffiHOCTH: 1) cjiyffiamHX'B, npoBHHHocTH ROHX'B noAJie- 
ma,vh BlijifiBiio IIpaBHTejiBCTByioni^aro GeaaTa, RaRrb jflJHCitHnjtHHap- 
Haro npncyTCTBifl, h 2) cjiysamHX'B no BH6opaM*B. Jlni^a nepBoii 
HBi 9THX% Raxeropifi, SyAyqix HaBHa^aeMEi Buco^AJiinEio BJiacxBH), 
He HM^iOTHb uaBHa^aiomHX'B unsjh r'b /^ojiffiHocTflM^ HaqajiBCTB'B, a 
noTOMy H p'^menie Bonpoca o speMeHHOM'B hx'b ycTpaHeuin nojimno 
6u npHHa^JiesaTB) RaR'B h huh^, IIpaBHTejiBCTByioiiiieMy GeeaTy. 
OTHOcnxejiBHo cjiyman^HX'B no BuSopanrB nejiBBH ne BaBf^TnTB, ^to 
BOo6nte canoe npHM^faHenie r'b hhm'b nopHARa, bhobb ycTaeoBjifle- 
Maro B'B HacTOHnteS rjiaB^ YcTaBa, ABJCHeTCfl HOBOQBeAenieM'B, no 
mh^hIk) KoMMUcin^ nojueaHUM'B, ho, no cpaBHeniio cb HBiH^mnnMrB 
nojiosRenieM'B, necoMH'bBHO cx'ficHHTejiBHBiM'B. IIoceMy h b<b cooiv 
6*6x6X610 crB nopHAROM'B onpex'^JieHifl exoro poAa cjiymaniHX'B R'B 

AOJIffiHOCXflMrB, KOMMHCifl naXOAHXl eAHHCXBOHHO BOBMOmHKIM'B HpO- 

AOCxaBHXB BpeMOHHoe HX'B ycxpaHOHie BjiacxH noAJEeffian^nx'B flflc* 
i](Hnj[HHapHux'B npncyxcxfii^. 

^.Ym]^u& QopMajiBHOcxeft nopaAOK'B AHCi^HnjiHHapHaro npoHB- 

BOACXBa, npHHflXIiI& KOMMHCieH) A'fl A'fijI'B CJiyffie6H£IX*B npoBHH- 

HOCXflX'B, npeACxaBJBLflexcH BnojiH']^ noAxoAflnKHM'B h pfiE pascMoxp^- 
nifl /I^HCi^HnjiHHapHBiMH npHcyxcxBiflMH A^j'B o6'B yAajieHin cjiy- 
ssam^HX'B B'B cjiy^aax'B, npexycMaxpHBaeHHX'B mecxoio rjiaBoio 
npoeRxa. Hom'Scxhb'b o com'b cooxBtxcxByiomee npaenjio B'B ex. 103, 
RoMMHcia npHBHajia OAnaRO, ^xo, no oco6oMy CBO&cxBy pfbu'h Bxoro 
po^a, npncyxcxBie oSBEHflOHaro b'b xe^eHin Bcero Bac^A^nifl mo- 
sexTB Hep'&ARO npeACxaanxB cyntecxBeHHUfl HeyAo6cxBa n cx^cHe- 
nifl, H noxoMy npHmjia R'B BaRJtioqeHiM) AonycRaxB B'B sac^A^Hie 
flBHBmarocfl oSBHEaeMaro JtHnib na BpoMH jiflMn hm'b cjiOBecHBix'B 
oS'BflCHeHift. 

HdJioffiHB'B Ha dXHX'B ocHOBaniflX'B ex. 97 — 103 Ycxaaa o IIpo* 
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BHHHOCTflX<B, KOMMHCifl^ COFJiaCHO CB MH'bHiOM'B^ BaHBJieHHUM'B B^ 

OTBKB'fi r. MnHBCTpa BHyTpeHHHX'B flfijHa no npoeRxy YrojiOBHaro 
yjEOffieHifl, nojiaraeT%, ^xo osHa^eHHuft oco6u& nopflAOR% ahci^h- 
njiEHapHaro npoHSBOACTBa npeACTaBJifleTCfl BnoJiH'6 AOCTaxo^HUM'B 
AJifl OTM^HU CT. 788 YcTaBa o Gji^m&b FpasA^HCBoit. OGrbflCHeHia 
me CBOH no HacTOflmeft, nocji^AHeft rjiasd^ YcxaBa KoMMHcifl saRan- 
^HBaerB BupaHcenieMrb ynoeaHifl, ^to b'b cocTaBjieHHOM'b eio npoeR- 
T% c% paBHOH) aaSoTJiHBOCTbH) oxpaneHu HHTepecu RaRii cjiyma- 
nmxrB^ TaRrB h caMofi cjnysSu^ ii6o BB,fl,JiemvLTh Bcerna naMfiToaaTB^ 
^To rocyAapcTBennafl cjiysSa ecTB HHCTHTyTB nySjinqnaro npasa h 
^To cjiyacan^ifi cyn^ecTByeT% ajih aojishocth, a ae aojiirhoctb f^a 
cjiysan](aro. 



Upejifi^jiflreiLh KommhcIh 9d. ^putui. 
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E. PosuHh. H. Tmanufin. 

B. OdyueecmU. Be. ^oUnrnmU. 
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